DRAFT
VIRGINIA CODE COMMISSION

Monday, May 4, 2015 - 10 a.m.
General Assembly Building, 6th Floor
Speaker's Conference Room
Richmond, Virginia 23219

MEMBERS PRESENT: John S. Edwards; Pamela S. Baskervill; Gregory D. Habeeb; Carlos L.
Hopkins; James M. LeMunyon; Ryan T. McDougle; Thomas M. Moncure, Jr.; E.M. Miller, Jr.;
Christopher R. Nolen; G. Timothy Oksman; Robert L. Tavenner

MEMBERS ABSENT: Robert L. Calhoun; Charles S. Sharp

OTHERS PRESENT: Delegate Marcus Simon; Karen Grimm, Department of Motor Vehicles;
Brian Kennedy, LexisNexis

STAFF PRESENT: Jane Chaffin, Karen Perrine, Nicole Brenner, Ryan Brimmer, Tom Stevens,
Kristen Walsh, Division of Legislative Services (DLS)

Call to order: Senator Edwards, Chair, called the meeting to order at 10:05 a.m.

Approval of minutes: Hearing no objection, Senator Edwards stated that the minutes of the
April 6, 2015, meeting of the Code Commission stand approved as printed and distributed to the
members of the Code Commission.

Remaining compacts issues: At its November 18, 2014, meeting, the Code Commission
decided to set out the full text of all compacts in the Code of Virginia. Nicole Brenner reported
on the status of the implementation of this decision at the April 6, 2015, meeting, and she is
reporting today on the last remaining issues. In the 2015 Session of the General Assembly, three
compacts were repealed as no longer effective. Also in that session, the General Assembly
adopted a compact regarding Interstate 73, but the compact will not be effective in Virginia until
other partnering states adopt the compact. The Code Commission agreed with Ms. Brenner's
recommendation to list the Interstate 73 compact on the Virginia Law Portal
(http://law.lis.virginia.gov/) but not add it to the Code of Virginia.

Ms. Brenner reviewed the three remaining compacts that are not currently codified: the
Southeastern Interstate Forest Fire Protection Compact, the Middle Atlantic Interstate Forest Fire
Protection Compact, and the Nonresident Violator Compact of 1977. Ms. Brenner asked the
Commission to reconsider its decision to codify the forest fire compacts until the existing Code
of Virginia sections that incorporate the compacts by reference are repealed. Ms. Brenner will
present a draft to repeal the existing sections and to set out the compacts in full in the Code of
Virginia at a later meeting.Karen Grimm, Department of Motor Vehicles (DMV), addressed the
Commission regarding the nonresident violator compact; she advised the Commission that the
compact is outdated and that DMV would like to withdraw from the 1977 compact and enter into
a new one. Ms. Brenner indicated that this compact will likely be addressed in the 2016 Session
of the General Assembly pending further information from the DMV.

On motion of Judge Baskervill, seconded by Delegate Habeeb, the Code Commission approved
drafting a bill regarding the forest fire compacts as described by Ms. Brenner.

Senator Edwards advised that Agenda Item No. 5 would be considered next, and there was no
objection.
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Letter from House Courts requesting review of HB1600 (2015, Simon) and SB1211 (2015,
Ebbin) pertaining to use of gender-specific references in _the Code of Virginia. Delegate
Simon, patron of House Bill 1600, explained that this administration bill was intended to revise
references to certain gender-specific terms in the Code of Virginia to bring Virginia's statutory
code into the 21st century. Although the bills are not identical, House Bill 1600 and Senate Bill
1211 both revise references to certain gender-specific terms in the Code of Virginia in light of
the 2014 Bostic v. Rainey decision, which changed the definition of what constitutes a marriage.
The House Courts of Justice Committee tabled both bills and requested that the Code
Commission review the bills and make suggestions for clarification or improvement. Although
Delegate Simon believed that the bills are sufficient as drafted, he suggested that the Code
Commission may want to review every instance of "husband" and "wife,"” as well as other
gender-specific terms, in the Code of Virginia.

Delegate Habeeb, a member of the House Courts of Justice Committee, gave additional
background on the bill. Delegate Habeeb stated that the Civil Courts Subcommittee
recommended tabling the bills for several reasons, including the pending ruling from the U.S.
Supreme Court on same-sex marriage and the need to evaluate the best method of implementing
gender-specific reference changes in the Code of Virginia.

Delegate Habeeb suggested that the Commission wait for the upcoming U.S. Supreme Court
ruling in Obergefell v. Hodges before moving forward.

Senator Edwards directed staff to perform a keyword search of the Code of Virginia, compile a
list of Code sections that contain gender-specific terms, identify any complexities or potential
unintended consequences, and report back to the Commission at a subsequent meeting. The
Commission will revisit this issue after the U.S. Supreme Court rules on the same-sex marriage
issue.

Recodification of Title 23, Educational Institutions: Ryan Brimmer and Tom Stevens
presented Chapters 1 through 3 of Subtitle | (General Provisions) and Chapters 26 (Virginia
Polytechnic Institute and State University), 27 (Virginia State University), 28 (The College of
William and Mary), and 29 (State Board for Community Colleges; Virginia Community College
System) of Subtitle IV (Public Institutions of Higher Education).

Chapter 1 - Definitions and General Provisions (lines 10 through 115)
§ 23.1-100 - Definitions:

e "Four-year public institution" (lines 29-36) and "two-year public institution" (lines 51-54).
Mr. Brimmer explained that staff and the workgroup developed definitions for the terms
"four-year public institutions™ and "two-year public institutions™ because these terms are used
throughout current Title 23. The members discussed the use of the word "includes™ and the
listing of universities by name. In response to Delegate LeMunyon's inquiry as to whether
any institutions were not included in the list, staff replied that the list is not exclusive because
of the statutory rule of construction in § 1-218, which states, "'Includes’ means includes, but
not limited to."

The Commission also considered using "bachelor's degrees™ or "associate degrees" instead of
four-year or two-year public institution. Ellen Davenport, Virginia Community College
System, opposed replacing references to two-year college with associate degree.
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After extensive discussion, Judge Baskervill moved to delete the sentences in each definition
(lines 31-36 and 53-54) that list the names of the colleges and universities. During the
discussion on the motion, Kirsten Nelson, State Council of Higher Education for Virginia
(SCHEV), indicated that SCHEV could support removal of the specific list of institutions.

After additional discussion, Senator Edwards decided to delay the vote on the motion until
the Code Commission reviews the remainder of the materials. When the Code Commission
returned to this matter, Judge Baskervill withdrew her motion.

e "In-state student” (lines 37-40). Delegate Habeeb advised that there is an Attorney General's
opinion that may affect the definition of "in-state student™ and that the Code Commission
must be careful not to make a substantive change in this definition that will differ from the
current law.

e §23.1-101 (lines 63-115). Section 23.1-101 relates to governmental contracts with certain
nonprofit private institutions of higher education. Delegate Habeeb suggested that the
workgroup consider developing definitions of "nonprofit" and "for-profit.” Senator
McDougle noted that in the definition of "private institution of higher education,” the
applicable sections of the Code of Virginia are no longer cited as they are currently in § 23-
9.10:3 (line 68).

Chapter 2 - State Council of Higher Education for Virginia.

e § 23-9.3 (lines 9-67). On line 51, the Code Commission approved correcting an error by
changing "board" to "council."”

e § 23-276.1 (lines 531-632). Mr. Brimmer advised that the definition of "degree” on lines
555-557 is applicable only to new Article 3 and not the entire title. In response to a question
from Senator McDougle, Mr. Brimmer explained that the changes to "degree" and "degree
credit” were not substantive. Mr. Oksman suggested that "degree” be defined because there
are many references to the term in the Code of Virginia. Judge Baskervill stated that her
concern is unintended consequences of these changes and requested that the workgroup look
at this issue. Mr. Moncure reminded the Code Commission that the Southern Association of
Colleges and Schools is an important factor to consider.

Chapter 3 - The Virginia Higher Education Act (lines 1-528).

e § 23-38.87:10 (lines 48-128). The Code Commission concurred in the workgroup's request
to retain the short title for this chapter on the basis of current usage and practices.

e §23-38.87:14 (lines 184-207). The Code Commission concurred in the workgroup's request
to retain the phrase "unfunded enrollment growth™ in subsection B, even though the phrase
may be obsolete.

Chapter 27 - Virginia State University (lines 1-148). Consideration of this chapter will be
postponed until the Virginia State University representative meets with staff. In addition, the
Attorney General's office expressed concerns over the land grant language.

Selection_of Code of Virginia title for next recodification: Ms. Chaffin advised the
Commision that this matter was presented at the April 6, 2015, meeting, at which time the Chair
deferred this item to solicit public comment. No comments were received.
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Ms. Chaffin reminded the Code Commission that the letter from Delegate Tom Rust relating to
referencing statutes of limitations should be addressed during this agenda item. Brian Kennedy,
LexisNexis, confirmed that all statutes of limitations are listed in the index of the Code of
Virginia. Kristen Walsh advised the Commission that the index in the Code of Virginia contains
an exhaustive list under statute of limitations, limitations of action, and limitations of repose.
Judge Baskervill stated that this information addresses the issue in Delegate Rust's letter, at least
in the short term.

Senator Edwards asked if DLS had a recommendation on which title to select for recodification.
Mr. Tavenner observed, regarding the candidacy of Title 8.01, that when Title 8 was recodified
to the current Title 8.01, the process took five years and outside counsel was used. Another
concern is that the recodification of Title 8.01 may raise sufficient political concerns such that
the recodification bill would not pass during the legislative session. Considering the selection
criteria, DLS staff suggests Title 55 or Title 20 for the next recodification. Mr. Miller suggested
appointing a subcommittee or workgroup of the Code Commission to conduct an in-depth review
and return with a recommendation. After further discussion, and in light of Delegate Habeeb's
interest in Title 8.01 and his absence from today's discussion, the Code Commission deferred the
matter to a later meeting.

Overview of Code Commission responsibility - Part 1--Virginia Register Act and
Administrative Process Act: At the Code Commission's last meeting, staff was requested to
provide information on the Code Commission's authority and responsibilities. Staff will present
this information in two parts -- Virginia Register Act (VRA) and Administrative Process Act
(APA) at this meeting and the Code of Virginia at a later meeting.

Ms. Perrine reviewed the handout in the meeting materials outlining the Code Commission
authority and responsibilities related to the VRA and APA. She explained that under the Code
Commission's basic law, the Code Commission is responsible for publishing and maintaining the
Virginia Administrative Code (VAC) and the Virginia Register of Regulations (Register);
making minor changes to VAC; and monitoring the APA and the VRA, which includes the
appointment of the Administrative Law Advisory Committee.

The VRA requires the Code Commission to publish a list of agency guidance documents,
designates the Registrar's Office as the central repository for state agency regulations, and gives
the Code Commission the authority to adopt regulations to carry out the purpose of the VRA.

The APA establishes additional duties of the Registrar. For example, the Registrar determines
the applicability of the exemption to the APA contained in subdivision of § 2.2-4006 A 4 c
regarding regulations that are necessary to meet the requirements of federal law or regulations,
provided that the regulations do not differ materially from those required by federal law or
regulation. The Registrar and her staff review proposed regulation packages to verify that certain
statutory requirements are met. The Registrar's office also functions as the central repository for
proposed and final regulations and related information. The APA also contains a specific
provision regarding the Register that requires the Registrar to publish the Virginia Register every
two weeks and outlines the information to be included.

In response to a question, Ms. Chaffin explained the organization of the titles in the VAC and the
detailed review process by her office once a proposed or final regulation is submitted for
publication in the Register.
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Proposed revisions to Code Commission requlations: Senator Edwards deferred this item to a
later meeting.

Other business: The Chair opened the floor for other business. No items were presented.

Public comment; adjournment: The Chair opened the floor for public comment. As there was
no public comment and no further business to discuss, the Chair adjourned the meeting at
12:30 p.m.




Policy on Member Participation in Virginia Code Commission Meetings
by Electronic Communication Means

Proposed July 20, 2015

It is the policy of the Virginia Code Commission (Commission) that individual members of
the Commission may participate in meetings of the Commission by electronic means as
permitted by Virginia Code § 2.2-3708.1. This policy shall apply to the entire membership
and without regard to the identity of the member requesting remote participation or the

matters that will be considered or voted on at the meeting.

Whenever an individual member wishes to participate from a remote location, the law
requires a quorum of the Commission to be physically assembled at the primary or central
meeting location, and arrangements will be made for the voice of the remote participant to be
heard by all persons at the primary or central meeting location. The reason that the member is
unable to attend the meeting and the remote location from which the member participates will

be recorded in the meeting minutes.

When such individual participation is due to an emergency or personal matter, such
participation is limited by law to two meetings or 25 percent of the meetings of the public

body per member each calendar year, whichever is fewer.

Individual participation from a remote location shall be approved unless such participation
would violate this policy or the provisions of the Virginia Freedom of Information Act. If a
member's participation from a remote location is challenged, then the Commission shall vote
whether to allow such participation. If the Commission votes to disapprove of the member's
participation because such participation would violate this policy, such disapproval will be

recorded in the minutes with specificity.

This policy applies to all committees and subcommittees of the Commission.

F\CODEREGS\CODECOMMN\Policies & Resolutions\Electronic-meeting-participation-
v2.docx



Thomas A. Lisk, Chair

Andrew Kubincanek, Program

Commonwealth of Virginia

General Assembly Building

201 North 9th St., Second Floor
Richmond, Virginia 23219
(Phone) 804-786-3591

(Fax) 804-692-0625

Coordinator

Administrative Law Advisory Committee

2015 Work Plan
Administrative Law Advisory Committee

Model State Administrative Procedure Act

The Model State Administrative Procedure Act judicial work group will reconvene to continue
discussion of ex parte communications and additional amendments on reconsideration and
intervention. The Administrative Law Advisory Committee (ALAC) will also discuss
amendments on administrative hearings by teleconference or videoconference.

Executive Review Process

The work group will continue to study EO-17, Development and Review of State Agency
Regulations and discuss recommendations on increasing the efficiency and effectiveness of the
executive review process for rules and regulations.

APA Exemptions

ALAC will review an amendment to § 2.2-4006 enacted by the 2011 Session of the General
Assembly, regarding an exemption for regulations that are necessary to conform to changes in
Virginia law where no agency discretion is involved. The 2011 amendment required such
regulations to be filed with the Registrar's office within 90 days of the law's effective date. Some
agencies are now being advised that once the 90-day period passes, they cannot use the
exemption and have to go through the full or fast-track process.

Guidance Document Availability

ALAC previously discussed soliciting presentations from certain agencies regarding their use of
guidance documents to determine best practices. The committee became aware of efforts by the
Department of Planning and Budget and the Registrar’s Office to streamline the submission of
guidance documents to the Town Hall website. ALAC refocused its study to concentrate on
instances of incorporation of guidance documents by reference.

Thomas A. Lisk, Chair Edward A. Mullen Alexander F. Skirpan, Jr.

Elizabeth Andrews Eric M. Page Brooks Smith
Roger L. Chaffe Karen Perrine Kristina Stoney
Jeffrey S. Gore Mike Quinan Kristi Wright

akubincanek@dls.virginia.gov
http://codecommission.dls.virginia.gov/alac/alac.shtml




Notice Provisions

ALAC will continue to monitor this issue and offer further recommendations as necessary or as
requested by the Code Commission.

Thomas A. Lisk, Chair Edward A. Mullen Alexander F. Skirpan, Jr.
Elizabeth Andrews Eric M. Page Brooks Smith
Roger L. Chaffe Karen Perrine Kristina Stoney

Jeffrey S. Gore Mike Quinan Kristi Wright



Virginia General Assembly

June 26, 2015

The Honorable John S. Edwards
Chair, Virginia Code Commission

The Honorable James M. LeMunyon
Vice Chair, Virginia Code Commission

Virginia General Assembly

P.O. Box 406
Richmond, VA 23218

Dear Senator Edwards and Delegate LeMunyon,

As you know, the Supreme Court issued a ruling today in Obergefell v. Hodges, which relates to the
validity of same-sex marriage in the United States. The Court ruled that states must license same-sex
marriages and that states must recognize same-sex marriages performed in other states.

The Supreme Court’s ruling is binding on the Commonwealth, regardless of any current provisions of
Virginia law. There is no need to make immediate changes to the Code of Virginia in order to bring the

Code into compliance.

However, we respectfully request the Code Commission begin to evaluate what, if any, changes are
necessary to ensure Virginia’s Code remains consistent with current federal law.

Thank you for your attention to this matter.

Sincerely,

w = gy Hoe! Ao ki,

William J. Howell Thomas K. Norment
Speaker, House of Delegates Majority Leader, Senate of Virginia



CHART OF TITLE 58.1-RELATED OBSOLETE STATUTES RECOMMENDED FOR REPEAL

SECTION CATCHLINE AMLI?I\ISI;ED CF?I?IESS RECOMMENDATION REASONING & NOTES STAKEHOLDERS
Department of
Requirement to issue regulations Taxation;
Low-income housing for low-income housing tax Department of
§ 36-55.63 credit. 2010 §36-139 Repeal credits (§ 58.1-435), which Housing and
expired on July 1, 2010 Community
Development
Credit was effective upon
Not in effect (Earned- Repeal affirmative notice from the U.S. Department of
§58.1-339.5 income tax credit for low- 1998 None Department of Health and Human Taxation
' ' income families with Services; actual notice provided
children. credit did not qualify as TANF
maintenance effort
. . §58.1- Repeal Credit expired for taxable years Department of
858.1-339.9 | Rent reductions tax credit. 2011 439.12:04 beginning in 2011 Taxation
Telecommunications Repeal Credit expired for taxable years Department of
§58.1-434 income tax credit. 1988 None beginning in 1999 Taxation
Department of
Taxation;
§ 58.1-435 Low-income housing 2011 § 36-55.63 Repeal Credit expired on July 1, 2010 Department of
credit. Housing and
Community
Development
Clean fuel vehicle and
advanced cellulosic Repeal Credit expired for taxable years Department of
§58.1-439.1 biofuels job creation tax 2011 None beginning in 2015 Taxation
credit.
Employees with Repeal Credit expired for taxable years Department of
§58.1-439.11 disabilities tax credit. 2012 None beginning in 2003 Taxation
Tax credit for investing in §§ 3.2-3106
technology industries in 2000 ancj 58.1- Repeal Credit expired for taxable years Department of
§ 58.1-439.13 tobacco-dependent 439 1'7 beginning in 2010 Taxation; Attorney
localities. ' General; TICRC
Tax credit for research and 8§ 3.2-3106, Department of
development occurring in 58.1-439.15, Repeal Credit expired for taxable years Taxation; Attorney
§58.1-439.14 tobacco-dependent 2000 58.1-439.16, bedinning i y General; TICRC
localities. and 58.1- eginning in 2010
439.17




SECTION CATCHLINE Avnen | CROSS | RECOMMENDATION | REASONING & NOTES | STAKEHOLDERS
Technoloav Initiative in 8§ 3.2-3106, In 2013, all moneys in the Fund
§58.1-439.15 Tobaccg}/De endent 2011 58.1-439.13, Repeal were reverted to the Tobacco Department of
' ' Localities lp:und and 58.1- Indemnification and Community | Taxation; Attorney
' 439.14 Revitalization Fund General; TICRC
i . . Repeal No incentive payments were Department of
4§95fél_01 Tax dg“;}ig::zizggzgje of 2005 § 3.2-4203 authorized under the statute after Taxation; Attorney
o ' 2012 General
Repeal Regulations related to tax credits Department of
Tax Commissioner to under §§ 58.1-439.13 and 58.1- Taxation
§58.1-439.16 promulgate regulations. 2000 None 439.14, which expired beginning
with taxable year 2010
§8 58.1-603.1 Transitional provisions for sales
§58.1-639 Transitional provisions. 2013 and 58.1- Repeal al p in 2013 Department of
604.01 tax increase in Taxation
i Virginia Tax Amnesty Repeal Tax amnesty ended on July 1, Department of
§58.1-1840.1 Program established. 2011 None 2010 Taxation
§58.1-2290.1 | Tax on fuel in inventor 2013 None Repeal Transitional provisions for fuel | Department of Motor
' ' Y- tax increase in 2013 Vehicles
§ 58.1-3605.1 Reports by owners of tax 1992 None Repeal Deadline for reports was May 1, Department of
' ' exempt real estate. 1993 Taxation
8845.1-
Limitation on rate of 361.5, 45.1- Local gross receipts tax on the
§58.1-3712.1 license taxes 1985 361.38, 58.1- Repeal severance of oil expired on July Department of
' 3706, and 1, 1995 Taxation
58.1-3713.3
§ 58.1-3822 Additional transient 2008 § 58.1-3823 Repeal Authority to impose hotel tax Department of
' occupancy tax. ' expired on January 1, 2012 Taxation
Additional transient Declared null and void by
§ 58.1-3825.1 occupancy tax in certain 2007 None Repeal Chapter 652 of 2008 because Department of

counties and cities in
Northern Virginia.

unconstitutional per Marshall v
NVTA (February 29, 2008)

Taxation
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SENATE BILL NO. HOUSE BILL NO.

A BILL to amend and reenact 88§ 3.2-3106, 3.2-4203, 36-139, 45.1-361.5, 45.1-361.38, 58.1-439.12:04,
58.1-439.17, 58.1-603.1, 58.1-604.01, 58.1-3706, 58.1-3713.3, and 58.1-3823 of the Code of
Virginia and to repeal Chapter 1.4 (§ 36-55.63) of Title 36, §§ 58.1-339.5, 58.1-339.9, 58.1-434,
58.1-435, 58.1-439.1, 58.1-439.11, 58.1-439.13, 58.1-439.14, 58.1-439.15, 58.1-439.15:01, 58.1-
439.16, and 58.1-639, Article 3 (§ 58.1-1840.1) of Chapter 18 and Article 10 (§ 58.1-2290.1) of
Chapter 22 of Title 58.1, and 88 58.1-3605.1, 58.1-3712.1, 58.1-3822, and 58.1-3825.1 of the

Code of Virginia, relating to repealing certain Title 58.1-related obsolete statutes.

Be it enacted by the General Assembly of Virginia:

1. That 88 3.2-3106, 3.2-4203, 36-139, 45.1-361.5, 45.1-361.38, 58.1-439.12:04, 58.1-439.17, 58.1-
603.1, 58.1-604.01, 58.1-3706, 58.1-3713.3, and 58.1-3823 of the Code of Virginia are amended and
reenacted as follows:

§ 3.2-3106. Tobacco Indemnification and Community Revitalization Fund; tax credits for
technology industries in tobacco-dependent localities.

A. Money received by the Commonwealth pursuant to the Master Settlement Agreement shall be
deposited into the state treasury subject to the special nonreverting funds established by subsection B
and by 88§ 3.2-3104 and 32.1-360.

B. There is created in the state treasury a special nonreverting fund to be known as the Tobacco
Indemnification and Community Revitalization Fund. The Fund shall be established on the books of the
Comptroller. Subject to the sale of all or any portion of the Commission Allocation, 50 percent of the
annual amount received by the Commonwealth from the Master Settlement Agreement shall be paid into
the state treasury and credited to the Fund. In the event of such sale: (i) the Commission Allocation shall
be paid in accordance with the agreement for the period of sale; and (ii) the Fund shall receive the
amounts withdrawn from the Endowment in accordance with § 3.2-3104. Interest earned on moneys in
the Fund shall remain in the Fund and be credited to it. Any moneys remaining in the Fund, including

interest thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the

1
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Fund. Moneys in the Fund shall be used solely for the purposes described in this chapter.-Starting-with

58.1-439.14-and-the-grantsprovidedin-5-58.1-439-17. Expenditures and disbursements from the Fund

shall be made by the State Treasurer on warrants issued by the Comptroller upon written authorization

signed by the chairman of the Commission or his designee. The Fund shall also consist of other moneys
received by the Commission, from any source, for the purpose of implementing the provisions of this
chapter.

C. The obligations of the Commission shall not be a debt or grant or loan of credit of the
Commonwealth, and the Commonwealth shall not be liable thereon, nor shall such obligations be
payable out of any funds other than those credited to the Fund.

8§ 3.2-4203. Withdrawal of escrow funds assigned and contributed to the Commonwealth.

Notwithstanding the provisions of subsection B of § 3.2-4201, any escrow funds assigned and

contributed to the Commonwealth pursuant to § 3.2-4202;tess-the-aggregateHmitation—for-inecentive

purstant—to—8-58-1-439.15:0%; shall be withdrawn by the Commonwealth by request of the State

Treasurer to the Attorney General and upon approval of the Attorney General. The State Treasurer shall

make such request as soon as practicable and such escrow funds withdrawn shall be deposited into the
Virginia Health Care Fund established under § 32.1-366.

After such withdrawal, and after the actual incentive payments pursuant to § 58.1-439.15:01
have-been—-made—from-the-escrowfunds-in-the-eserow-account; any remaining escrow funds shall be
withdrawn under the withdrawal procedures provided in this section, and the withdrawn escrow funds
shall be deposited into the Virginia Health Care Fund. Nothing in this article shall be construed to
relieve a tobacco product manufacturer from any past, current, or future obligations it may have
pursuant to Article 1 (8§ 3.2-4200 et seq.) or Article-3 (8§ 3.2-4204 et seq.)-of this-chapter.

§ 36-139. Powers and duties of Director.
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The Director of the Department of Housing and Community Development shall have the
following responsibilities:

1. Collecting from the governmental subdivisions of the Commonwealth information relevant to
their planning and development activities, boundary changes, changes of forms and status of
government, intergovernmental agreements and arrangements, and such other information as he may
deem necessary.

2. Making information available to communities, planning district commissions, service districts
and governmental subdivisions of the Commonwealth.

3. Providing professional and technical assistance to, and cooperating with, any planning agency,
planning district commission, service district, and governmental subdivision engaged in the preparation
of development plans and programs, service district plans, or consolidation agreements.

4. Assisting the Governor in the providing of such state financial aid as may be appropriated by
the General Assembly in accordance with § 15.2-4216.

5. Administering federal grant assistance programs, including funds from the Appalachian
Regional Commission, the Economic Development Administration and other such federal agencies,
directed at promoting the development of the Commonwealth's communities and regions.

6. Developing state community development policies, goals, plans and programs for the
consideration and adoption of the Board with the ultimate authority for adoption to rest with the
Governor and the General Assembly.

7. Developing a Consolidated Plan to guide the development and implementation of housing
programs and community development in the Commonwealth for the purpose of meeting the housing
and community development needs of the Commonwealth and, in particular, those of low-income and
moderate-income persons, families and communities.

8. Determining present and future housing requirements of the Commonwealth on an annual
basis and revising the Consolidated Plan, as necessary to coordinate the elements of housing production

to ensure the availability of housing where and when needed.
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9. Assuming administrative coordination of the various state housing programs and cooperating
with the various state agencies in their programs as they relate to housing.

10. Establishing public information and educational programs relating to housing; devising and
administering programs to inform all citizens about housing and housing-related programs that are
available on all levels of government; designing and administering educational programs to prepare
families for home ownership and counseling them during their first years as homeowners; and
promoting educational programs to assist sponsors in the development of low and moderate income
housing as well as programs to lessen the problems of rental housing management.

11. Administering the provisions of the Industrialized Building Safety Law (8 36-70 et seq.).

12. Administering the provisions of the Uniform Statewide Building Code (§ 36-97 et seq.).

13. Establishing and operating a Building Code Academy for the training of persons in the
content, application, and intent of specified subject areas of the building and fire prevention regulations
promulgated by the Board of Housing and Community Development.

14. Administering, in conjunction with the federal government, and promulgating any necessary
regulations regarding energy standards for existing buildings as may be required pursuant to federal law.

15. Identifying and disseminating information to local governments about the availability and
utilization of federal and state resources.

16. Administering, with the cooperation of the Department of Health, state assistance programs
for public water supply systems.

17. Advising the Board on matters relating to policies and programs of the Virginia Housing
Trust Fund.

18. Designing and establishing program guidelines to meet the purposes of the Virginia Housing
Trust Fund and to carry out the policies and procedures established by the Board.

19. Preparing agreements and documents for loans and grants to be made from the Virginia
Housing Trust Fund; soliciting, receiving, reviewing and selecting the applications for which loans and
grants are to be made from such fund; directing the Virginia Housing Development Authority and the

Department as to the closing and disbursing of such loans and grants and as to the servicing and
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collection of such loans; directing the Department as to the regulation and monitoring of the ownership,
occupancy and operation of the housing developments and residential housing financed or assisted by
such loans and grants; and providing direction and guidance to the Virginia Housing Development

Authority as to the investment of moneys in such fund.

21 —Establishing and administering program guidelines for a statewide homeless intervention

program.

22—21. Administering 15 percent of the Low Income Home Energy Assistance Program
(LIHEAP) Block Grant and any contingency funds awarded and carry over funds, furnishing home
weatherization and associated services to low-income households within the Commonwealth in
accordance with applicable federal law and regulations.

23-22. Developing a strategy concerning the expansion of affordable, accessible housing for
older Virginians and Virginians with disabilities, including supportive services.

24-23. Serving as the Executive Director of the Commission on Local Government as prescribed
in § 15.2-2901 and perform all other duties of that position as prescribed by law.

25-24. Developing a strategy, in consultation with the Virginia Housing Development Authority,
for the creation and implementation of housing programs and community development for the purpose
of meeting the housing needs of persons who have been released from federal, state, and local
correctional facilities into communities.

26-25. Administering the Private Activity Bonds program in Chapter 50 (§ 15.2-5000 et seq.) of
Title 15.2 jointly with the Virginia Small Business Financing Authority and the Virginia Housing
Development Authority.

27-26. Carrying out such other duties as may be necessary and convenient to the exercise of
powers granted to the Department.

8 45.1-361.5. Exclusivity of regulation and enforcement.
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No county, city, town or other political subdivision of the Commonwealth shall impose any
condition, or require any other local license, permit, fee or bond to perform any gas, oil, or geophysical
operations which varies from or is in addition to the requirements of this chapter. However, no provision
of this chapter shall be construed to limit or supersede the jurisdiction and requirements of other state
agencies, local land-use ordinances, regulations of general purpose, or §8 58.1-3712,-58.1-3712.1; 58.1-
3713, 58.1-3713.3, 58.1-3741, 58.1-3742, and 58.1-3743.

8 45.1-361.38. Report of permitted activities and production required; contents.

A. Each holder of a permit for gas or oil wells or gathering pipelines shall file monthly and
annual reports of his activities as prescribed by the Director. These reports shall be for the purpose of
obtaining information regarding the production and sale of gas and oil resources, as well as information
concerning the ownership and control of permitted activities. Filing of these reports by a permittee shall
be a condition of such permit. Every annual report filed by a permittee shall contain a certification that
such permittee has paid all severance taxes levied under the provisions of 8§ 58.1-3712,-58-1-3712.1;
58.1-3713, and 58.1-3741.

B. At the same time that a permittee files the monthly and annual reports as required by
subsection A, the permittee shall send copies of the reports by mail to the commissioner of revenue of
the political subdivision where the permitted wells are located.

8 58.1-439.12:04. Tax credit for participating landlords.

A. As used in this section, unless the context clearly shows otherwise, the term or phrase:

"Dwelling unit" means an individual housing unit in an apartment building, an individual
housing unit in multifamily residential housing, a single-family residence, or any similar individual
housing unit.

"Eligible housing area™ means a census tract in the Richmond Metropolitan Statistical area in
which less than 10 percent of the residents live below the poverty level, as defined by the United States
government and determined by the most recent United States census.

"Housing authority” means a housing authority created under Article 1 (8 36-1 et seq.) of

Chapter 1 of Title 36 of this Code or other government agency that is authorized by the United States
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government under the United States Housing Act of 1937 (42 U.S.C. § 1437 et seq.) to administer a
housing choice voucher program, or the authorized agent of such a housing authority that is authorized
to act upon that authority's behalf. The term shall also include the Virginia Housing Development
Authority.

"Housing choice voucher" means tenant-based assistance by a housing authority pursuant to 42
U.S.C. § 1437f et seq.

"Participating landlord” means any person engaged in the business of the rental of dwelling units
who is (i) subject to the Virginia Residential Landlord and Tenant Act (8 55-248.2 et seq.) and (ii)
performing obligations under a contract with a housing authority relating to the rental of qualified
housing units.

"Qualified housing unit" means a dwelling unit that is located in an eligible housing area for
which a portion of the rent is paid by a housing authority, which payment is pursuant to a housing choice
voucher program.

B. For taxable years beginning on or after January 1, 2010, a participating landlord renting a
qualified housing unit shall be eligible for a credit against the tax levied pursuant to § 58.1-320 or 58.1-
400 in an amount equal to 10 percent of the fair market value of the rent for the unit, computed for that
portion of the taxable year in which the unit was rented by such landlord to a tenant participating in a
housing choice voucher program. The Department of Housing and Community Development shall
administer and issue the tax credit under this section. If (i) the same parcel of real property contains four
or more dwelling units and (ii) the total number of qualified housing units on the parcel in the relevant
taxable year exceeds 25 percent of the total dwelling units on the parcel, then the tax credit under this
section shall apply only to a limited number of qualified housing units with regard to such parcel of real
property, with the limited number being equal to 25 percent of the total dwelling units on such parcel of
real property in the taxable year.

C. The Department of Housing and Community Development shall issue tax credits under this
section on a fiscal year basis. The maximum amount of tax credits that may be issued under this section

in each fiscal year shall be $250,000.
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D. Participating landlords shall apply to the Department of Housing and Community
Development for tax credits under this section. The Department of Housing and Community
Development shall determine the credit amount allowable to the participating landlord for the taxable
year and shall also determine the fair market value of the rent for the qualified housing unit based on the
fair market rent approved by the United States Department of Housing and Urban Development as the
basis for the tenant-based assistance provided through the housing choice voucher program for the
qualified housing unit. In issuing tax credits under this section, the Department of Housing and
Community Development shall provide a written certification to the participating landlord, which
certification shall report the amount of the tax credit approved by the Department. The participating
landlord shall attach the certification to the applicable income tax return.

E. The Board of Housing and Community Development shall establish and issue guidelines for
purposes of implementing the provisions of this section. The guidelines shall provide for the allocation
of tax credits among participating landlords requesting credits. The guidelines shall be exempt from the
Administrative Process Act (§ 2.2-4000 et seq.).

F. In no case shall the amount of credit taken by a participating landlord for any taxable year
exceed the total amount of tax imposed by this chapter for the taxable year. If the amount of credit
issued by the Department of Housing and Community Development for a taxable year exceeds the
landlord's tax liability imposed by this chapter for such taxable year, then the amount that exceeds the
tax liability may be carried over for credit against the income taxes of the participating landlord in the
next five taxable years or until the total amount of the tax credit issued has been taken, whichever is
sooner. Credits granted to a partnership, limited liability company, or electing small business

corporation (S corporation) shall be allocated to the individual partners, members, or shareholders,

respectively, in proportion to their ownership or interest in such business entities.
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H-In the event that the amount of the qualified requests for tax credits for participating landlords
in the fiscal year exceeds $250,000, the Department of Housing and Community Development shall pro
rate the tax credits among the qualified applicants.

Article 13.1.
Fax-Credits-for Fechnology-tndustries-Grants for Investment and Research and Development in

Tobacco-Dependent Localities.

§58.1-439.17. Grants in lieu of or in addition to tax credits.
Notwithstanding any provision of this article, the The Tobacco Indemnification and Community

Region Revitalization Commission_created under § 3.2-3101 may establish a grant program for purposes

of encouraging qualified investments and eligible research and development activities in tobacco-
dependent localities. If the Commission elects to establish such a program, the program-may-replace-or
may be in addition to the tax-credits-established-under-this-article credit programs allowed under former

8§ 58.1-439.13 and 58.1-439.14. The criteria—fortaxpayers to receive grants shall be the same as the

criteria for-taxpayers-to-be-alowed the tax credits allowed under former §8 58.1-439.13 and 58.1-439.14
as they were in effect on December 31, 2009. In any case where a grant is awarded-te-a-taxpayer for any
investment-under§-58.-1-439.13 or for eligible research and development activity-under§-58.-1-439.14,

sueh-taxpayer-the person receiving the grant may not use such investment or research and development

activity as the basis for claiming any credit provided under the Code of Virginia.

§ 58.1-603.1. (Contingent expiration date) Additional state sales tax in certain counties and
cities.

A—In addition to the sales tax imposed pursuant to § 58.1-603, there is hereby levied and
imposed in each county and city located in a Planning District established pursuant to Chapter 42 (8§
15.2-4200 et seq.) of Title 15.2 that (i) as of January 1, 2013, has a population of 1.5 million or more as
shown by the most recent United States Census, has not less than 1.2 million motor vehicles registered
therein, and has a total transit ridership of not less than 15 million riders per year across all transit
systems within the Planning District or (ii) as shown by the most recent United States Census meets the

population criteria set forth in clause (i) and also meets the vehicle registration and ridership criteria set
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forth in clause (i), a retail sales tax at the rate of 0.70 percent. In any case in which the tax is imposed
pursuant to clause (ii) such tax shall be effective beginning on the July 1 immediately following the
calendar year in which all of the criteria have been met. Such tax shall not be levied upon food
purchased for human consumption as defined in § 58.1-611.1. Such tax shall be added to the rate of the
state sales tax imposed pursuant to § 58.1-603 in each such county and city and shall be subject to all the
provisions of this chapter and the rules and regulations published with respect thereto. No discount
under § 58.1-622 shall be allowed for the tax imposed under this section. Such tax shall be administered
and collected by the Tax Commissioner in the same manner and subject to the same penalties as
provided for the state sales tax under § 58.1-603.

The revenue generated and collected pursuant to the tax authorized under this section, less the
applicable portion of any refunds to taxpayers, shall be deposited by the Comptroller into special funds
established by law. In the case of Planning District 8, the revenue generated and collected therein shall
be deposited into the fund established in § 33.2-2509. In the case of Planning District 23, the revenue
generated and collected therein shall be deposited into the fund established in § 33.2-2600. For
additional Planning Districts that may become subject to this section, funds shall be established by

appropriate legislation.

§ 58.1-604.01. (Contingent expiration date) Additional state use tax in certain counties and

cities.

A—In addition to the use tax imposed pursuant to § 58.1-604, there is hereby levied and imposed
in each county and city located in a Planning District established pursuant to Chapter 42 (8 15.2-4200 et
seq.) of Title 15.2 that (i) as of January 1, 2013, has a po58.1-603pulation of 1.5 million or more, as
shown by the most recent United States Census, has not less than 1.2 million motor vehicles registered
therein, and has a total transit ridership of not less than 15 million riders per year across all transit
systems within the Planning District or (ii) as shown by the most recent United States Census meets the

population criteria set forth in clause (i) and also meets the vehicle registration and ridership criteria set

10
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forth in clause (i), a retail use tax at the rate of 0.70 percent. In any case in which the tax is imposed
pursuant to clause (ii) such tax shall be effective beginning on the July 1 immediately following the
calendar year in which all of the criteria have been met. Such tax shall not be levied upon food
purchased for human consumption as defined in § 58.1-611.1. Such tax shall be added to the rate of the
state use tax imposed pursuant to § 58.1-604 in such county and city and shall be subject to all the
provisions of this chapter and the rules and regulations published with respect thereto. No discount
under 8 58.1-622 shall be allowed for the tax described under this section. Such tax shall be
administered and collected by the Tax Commissioner in the same manner and subject to the same
penalties as provided for the state use tax under § 58.1-604.

The revenue generated and collected pursuant to the tax authorized under this section, less the
applicable portion of any refunds to taxpayers, shall be deposited by the Comptroller into special funds
established by law. In the case of Planning District 8, the revenue generated and collected therein shall
be deposited into the fund established in § 33.2-2509. In the case of Planning District 23, the revenue
generated and collected therein shall be deposited into the fund established in § 33.2-2600. For any
additional Planning Districts that may become subject to this section, funds shall be established by

appropriate legislation.

§ 58.1-3706. Limitation on rate of license taxes.

A. Except as specifically provided in this section and except for the fee authorized in § 58.1-
3703, no local license tax imposed pursuant to the provisions of this chapter, except §8§ 58.1-3712,-58.1-
37421 and 58.1-3713, or any other provision of this title or any charter, shall be imposed on any person
whose gross receipts from a business, profession or occupation subject to licensure are less than: (i)
$100,000 in any locality with a population greater than 50,000; or (ii) $50,000 in any locality with a
population of 25,000 but no more than 50,000. Any business with gross receipts of more than $100,000,
or $50,000, as applicable, may be subject to the tax at a rate not to exceed the rate set forth below for the

class of enterprise listed:

11
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1. For contracting, and persons constructing for their own account for sale, sixteen cents per
$100 of gross receipts;

2. For retail sales, twenty cents per $100 of gross receipts;

3. For financial, real estate and professional services, fifty-eight cents per $100 of gross receipts;
and

4. For repair, personal and business services, and all other businesses and occupations not
specifically listed or excepted in this section, thirty-six cents per $100 of gross receipts.

The rate limitations prescribed in this section shall not be applicable to license taxes on (i)
wholesalers, which shall be governed by § 58.1-3716; (ii) public service companies, which shall be
governed by 8§ 58.1-3731; (iii) carnivals, circuses and speedways, which shall be governed by § 58.1-
3728, (iv) fortune-tellers, which shall be governed by 8§ 58.1-3726; (v) massage parlors; (vi) itinerant
merchants or peddlers, which shall be governed by 8§ 58.1-3717; (vii) permanent coliseums, arenas, or
auditoriums having a maximum capacity in excess of 10,000 persons and open to the public, which shall
be governed by § 58.1-3729; (viii) savings institutions and credit unions, which shall be governed by §
58.1-3730; (ix) photographers, which shall be governed by § 58.1-3727; and (x) direct sellers, which
shall be governed by § 58.1-3719.1.

B. Any county, city or town which had, on January 1, 1978, a license tax rate, for any of the
categories listed in subsection A, higher than the maximum prescribed in subsection A may maintain a
higher rate in such category, but no higher than the rate applicable on January 1, 1978, subject to the
following conditions:

1. A locality may not increase a rate on any category which is at or above the maximum
prescribed for such category in subsection A.

2. If a locality increases the rate on a category which is below the maximum, it shall apply all
revenue generated by such increase to reduce the rate on a category or categories which are above such
maximum.

3. A locality shall lower rates on categories which are above the maximums prescribed in

subsection A for any tax year after 1982 if it receives more revenue in tax year 1981, or any tax year

12
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thereafter, than the revenue base for such year. The revenue base for tax year 1981 shall be the amount
of revenue received from all categories in tax year 1980, plus one-third of the amount, if any, by which
such revenue received in tax year 1981 exceeds the revenue received for tax year 1980. The revenue
base for each tax year after 1981 shall be the revenue base of the preceding tax year plus one-third of the
increase in the revenues of the subsequent tax year over the revenue base of the preceding tax year. If in
any tax year the amount of revenues received from all categories exceeds the revenue base for such year,
the rates shall be adjusted as follows: The revenues of those categories with rates at or below the
maximum shall be subtracted from the revenue base for such year. The resulting amount shall be
allocated to the category or categories with rates above the maximum in a manner determined by the
locality, and divided by the gross receipts of such category for the tax year. The resulting rate or rates
shall be applicable to such category or categories for the second tax year following the year whose
revenue was used to make the calculation.

C. Any person engaged in the short-term rental business as defined in § 58.1-3510.4 shall be
classified in the category of retail sales for license tax rate purposes.

D. 1. Any person, firm, or corporation designated as the principal or prime contractor receiving
identifiable federal appropriations for research and development services as defined in § 31.205-18 (a)
of the Federal Acquisition Regulation in the areas of (i) computer and electronic systems, (ii) computer
software, (iii) applied sciences, (iv) economic and social sciences, and (v) electronic and physical
sciences shall be subject to a license tax rate not to exceed three cents per $100 of such federal funds
received in payment of such contracts upon documentation provided by such person, firm or corporation
to the local commissioner of revenue or finance officer confirming the applicability of this subsection.

2. Any gross receipts properly reported to a Virginia locality, classified for license tax purposes
by that locality in accordance with subdivision 1 of this subsection, and on which a license tax is due
and paid, or which gross receipts defined by subdivision 1 of this subsection are properly reported to but
exempted by a Virginia locality from taxation, shall not be subject to local license taxation by any other

locality in the Commonwealth.

13
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3. Notwithstanding the provisions of subdivision D 1, in any county operating under the county
manager plan of government, the following shall govern the taxation of the licensees described in
subdivision D 1. Persons, firms, or corporations designated as the principal or prime contractors
receiving identifiable federal appropriations for research and development services as defined in §
31.205-18 (a) of the Federal Acquisition Regulation in the areas of (i) computer and electronic systems,
(if) computer software, (iii) applied sciences, (iv) economic and social sciences, and (v) electronic and
physical sciences may be separately classified by any such county and subject to tax at a license tax rate
not to exceed the limits set forth in subsections A through C above as to such federal funds received in
payment of such contracts upon documentation provided by such persons, firms, or corporations to the
local commissioner of revenue or finance officer confirming the applicability of this subsection.

E. In any case in which the Department of Mines, Minerals and Energy determines that the
weekly U.S. Retail Gasoline price (regular grade) for PADD 1C (Petroleum Administration for Defense
District -- Lower Atlantic Region) has increased by 20% or greater in any one-week period over the
immediately preceding one-week period and does not fall below the increased rate for at least 28
consecutive days immediately following the week of such increase, then, notwithstanding any tax rate
on retailers imposed by the local ordinance, the gross receipts taxes on fuel sales of a gas retailer made
in the following license year shall not exceed 110% of the gross receipts taxes on fuel sales made by
such retailer in the license year of such increase. For license years beginning on or after January 1, 2006,
every gas retailer shall maintain separate records for fuel sales and nonfuel sales and shall make such
records available upon request by the local tax official.

The provisions of this subsection shall not apply to any person or entity (i) not conducting
business as a gas retailer in the county, city, or town for the entire license year immediately preceding
the license year of such increase or (ii) that was subject to a license fee in the county, city, or town
pursuant to § 58.1-3703 for the license year immediately preceding the license year of such increase.

The Department of Mines, Minerals and Energy shall determine annually if such increase has

occurred and remained in effect for such 28-day period.

14
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§ 58.1-3713.3. Validation of local coal and gas severance tax ordinances and local coal and
gas road improvement tax ordinances.

A. All ordinances adopted pursuant to 8§ 58.1-3712 and 58.1-3713 prior to October 1, 1989,
shall be valid as if they had been enacted as of January 1, 1985, as long as similar ordinances had been
validly enacted under the predecessor provisions to 88 58.1-3712 and 58.1-3713 and in substantial
compliance therewith. Any such local tax ordinances are declared to be validly adopted and enacted as
of January 1, 1985, notwithstanding the failure of the locality to change the reference in the local tax
ordinance after the enactment of this title, effective January 1, 1985.

B. All ordinances adopted pursuant to 88 58.1-3712, 58.1-3713, and 58.1-3713.4 prior to January
1, 2001, shall be valid and presumed to include all the provisions of 8§ 58.1-3712, 58.1-3713, and 58.1-
3713.4 as long as such ordinances were in substantial compliance therewith at the time of their adoption.

C. 1. Any locality that imposed the tax under § 58.1-3712,-58-1-3742.1; 58.1-3713, or 58.1-
3713.4 for the 2008, 2009, 2010, or 2011 license year for coal, gas, or oil severed from the earth prior to
July 1, 2013, shall (if it has not already done so by the effective date of this subsection) amend its local
ordinance with regard to such taxes to adopt or include the uniform ordinance provisions of § 58.1-
3703.1, with the exception of subdivisions A 1 and A 3 of such section, in the local ordinance with an
effective date retroactive to the 2008 license year. As of the effective date of this subsection, each such
locality shall allow all persons assessed with such taxes for the 2008 license year or any license year
thereafter to exercise all rights and remedies under § 58.1-3703.1, provided that subdivisions A 1 and A
3 of such section shall be inapplicable for purposes of the imposition, collection, or appeal of such taxes.
Such rights and remedies shall include, but shall not be limited to, the appeal procedures set forth under
subdivisions A 5, A 6, and A 7 of § 58.1-3703.1. In addition, each such locality, upon the provisions of
this subsection becoming effective, shall within 60 days thereof provide written notice to all persons
upon whom the locality imposed one or more of the taxes under § 58.1-3712,-58:1-3712.1; 58.1-3713, or
58.1-3713.4 for license year 2008, 2009, 2010, or 2011 for coal, gas, or oil severed from the earth prior

to July 1, 2013, informing the person that the locality has adopted or will adopt the uniform ordinance

15
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provisions of § 58.1-3703.1 with regard to such taxes, excluding subdivisions A 1 and A 3 of such
section, retroactive to the 2008 license year and for each license year thereafter.

2. Any locality described in subdivision 1 that amends its local ordinance with regard to such
taxes, or has amended the same prior to the effective date of this subsection, to expressly include,
incorporate by reference, or adopt by incorporation the uniform ordinance provisions of § 58.1-3703.1
shall have met the requirement under subdivision 1 to amend its local ordinance with regard to such
taxes, provided that the locality on or after the effective date of this subsection further amends its local
ordinance to make such inclusion, incorporation by reference, or adoption by incorporation retroactive
to the 2008 license year. Nothing in this subdivision shall relieve the locality from (i) the notice
requirements under subdivision 1 or (ii) the requirement under subdivision 1 to allow all persons
assessed with such taxes for the 2008 license year or any license year thereafter to exercise all rights and
remedies under § 58.1-3703.1 except that subdivisions A 1 and A 3 of such section shall be inapplicable
for purposes of the imposition, collection, or appeal of such taxes.

3. Each locality amending its ordinance pursuant to subdivision 1 or 2 shall amend its ordinance
in accordance with the respective subdivision within 90 days of the effective date of this subsection.

4. Each local ordinance amended as provided under this subsection shall be deemed valid and
properly enacted for purposes of any tax imposed pursuant to § 58.1-3712,-58.1-3712.1; 58.1-3713, or
58.1-3713.4 for license year 2008, 2009, 2010, 2011, or 2012 for coal, gas, or oil severed from the earth
prior to July 1, 2013. Further, each such ordinance shall be deemed to have met the requirement of
subsection A of § 58.1-3703.1 to include in the local ordinance provisions substantially similar to those
set forth under such subsection.

5. a. Notwithstanding any other provision of law, any person assessed with a license tax under 8
58.1-3712,-58:1-3712.1; 58.1-3713, or 58.1-3713.4 for license year 2008, 2009, 2010, 2011, 2012, or
2013 for coal, gas, or oil severed from the earth prior to July 1, 2013, shall be allowed to file an
administrative appeal of the same under § 58.1-3703.1 to the commissioner of the revenue or other local
assessing official only during the period beginning July 1, 2013, and ending July 1, 2014. Such person

shall be allowed to file the administrative appeal regardless of whether an appealable event, as defined

16
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in § 58.1-3703.1, occurs on or after the effective date of this subsection. Such appeal to the
commissioner of the revenue or other local assessing official may be further appealed to the Tax
Commissioner pursuant to subdivision A 6 of § 58.1-3703.1 and to the appropriate circuit court pursuant
to subdivision A 7 of § 58.1-3703.1, in accordance with the procedures and time frames for the appeal as
provided under the respective subdivision.

If a locality, however, makes an additional assessment of tax on or after January 1, 2014, for
license year 2013, 2012, or 2011 for coal, gas, or oil severed from the earth prior to July 1, 2013, then
such additional assessment may be appealed within the time frame provided under § 58.1-3703.1
notwithstanding the provisions of this subdivision.

b. Notwithstanding any other provision of law, any person assessed with a license tax under 8§
58.1-3712,-58:1-3712.1; 58.1-3713, or 58.1-3713.4 for license year 2008, 2009, 2010, 2011, 2012, or
2013 for coal, gas, or oil severed from the earth prior to July 1, 2013, who elects not to file an appeal of
the same pursuant to 8 58.1-3703.1 may apply for relief of the same pursuant to § 58.1-3980 or 58.1-
3984 only during the period beginning July 1, 2013, and ending July 1, 2014. If such person elects not to
file an appeal of such license tax pursuant to § 58.1-3703.1 but applies for relief of the same pursuant to
8§ 58.1-3980 or 58.1-3984, then the period for collecting any such license tax shall expire as provided in
§ 58.1-3940, two years after a final determination pursuant to § 58.1-3981, or two years after the final
decision in a court application pursuant to § 58.1-3984, whichever is later.

If a locality, however, makes an additional assessment of tax on or after January 1, 2014, for
license year 2013, 2012, or 2011 for coal, gas, or oil severed from the earth prior to July 1, 2013, then
such person so assessed may apply for relief of such assessment pursuant to § 58.1-3980 or 58.1-3984
within the time frame provided under the applicable section notwithstanding the provisions of this
subdivision, and the period for collecting any such additional assessment shall be as provided under
Title 58.1 or other controlling law notwithstanding the provisions of this subdivision.

c. Notwithstanding the provisions of § 58.1-3940, the period for collecting any license tax

imposed under 8 58.1-3712,-58.1-3712.1; 58.1-3713, or 58.1-3713.4 for license years 2008 and 2009 for
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coal, gas, or oil severed from the earth prior to July 1, 2013, shall expire on January 1, 2016, unless a
longer period is provided under law.

d. Notwithstanding any other provision of law, collection activity shall be suspended on the
assessment of additional license tax for license year 2008, 2009, 2010, or 2011 for coal, gas, or oil
severed from the earth prior to July 1, 2013, pursuant to § 58.1-3712,-58-1-3742.1; 58.1-3713, or 58.1-
3713.4. In addition, collection activity shall be suspended on the assessment of additional license tax for
license year 2012 or 2013 for such taxes on coal, gas, or oil severed from the earth prior to July 1, 2013,
provided that, in filing severance tax returns for the severance of coal, gases, or oil from the earth in the
locality in license year 2012 and 2013, the person filing the return includes with the return a good faith
payment of the tax due or a good faith report of the tax due. The good faith payment or report of tax due
shall be in accordance with the methodology used by that person as of January 1, 2010, to report the
person's gross receipts to the locality for purposes of such taxes unless such person and the locality have
entered into a contract or agreement on an alternate methodology to report the person's gross receipts.
As used in this subsection, "additional license tax™ means all amounts of license tax, penalty, and
interest that are in addition to the amount of license tax paid by a person or reported by a person as due
in filing severance tax returns for the severance of coal, gases, or oil from the earth in the locality.
Collection activity shall not be required to be suspended if collection of any tax, interest, or penalty is
jeopardized by delay as defined in 8 58.1-3703.1. However, nothing herein shall be construed or
interpreted as to require the suspension of collection activity for any amount of unpaid license tax (and
any interest and penalty related thereto) reported by a person as due in filing a severance tax return for
the severance of coal, gas, or oil from the earth.

Collection activity on additional license tax for license year 2008, 2009, 2010, or 2011 for coal,
gas, or oil severed from the earth prior to July 1, 2013, may commence on July 1, 2013, unless other law
requires the suspension of collection activity. Collection activity on additional license tax for license
year 2012 or 2013 for coal, gas, or oil severed from the earth prior to July 1, 2013, if suspended pursuant
to this subdivision, may commence on or after July 1, 2013, unless other law requires the suspension of

collection activity.
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6. Except as otherwise provided in subdivision 5, nothing in this subsection shall be construed or
interpreted as extending or decreasing any limitations period for appealing any of the taxes imposed
under § 58.1-3712,-58-1-3712.1; 58.1-3713, or 58.1-3713.4 for coal, gas, or oil severed from the earth
prior to July 1, 2013, or extending any period for the collection of such taxes.

§ 58.1-3823. Additional transient occupancy tax for certain counties.

A. In addition to such transient occupancy taxes as are authorized by 88 58.1-3819 through-58.1-
3822 58.1-3821, Hanover County, Chesterfield County and Henrico County may impose:

1. An additional transient occupancy tax not to exceed four percent of the amount of the charge
for the occupancy of any room or space occupied. The tax imposed hereunder shall not apply to rooms
or spaces rented and continuously occupied by the same individual or same group of individuals for 30
or more days. The revenues collected from the additional tax shall be designated and spent for
promoting tourism, travel or business that generates tourism or travel in the Richmond metropolitan
area; and

2. An additional transient occupancy tax not to exceed two percent of the amount of the charge
for the occupancy of any room or space occupied. The tax imposed hereunder shall not apply to rooms
or spaces rented and continuously occupied by the same individual or same group of individuals for 30
or more days. The revenues collected from the additional tax shall be designated and spent for
expanding the Richmond Centre, a convention and exhibition facility in the City of Richmond.

3. An additional transient occupancy tax not to exceed one percent of the amount of the charge
for the occupancy of any room or space occupied. The tax imposed hereunder shall not apply to rooms
or spaces rented and continuously occupied by the same individual or group of individuals for 30 or
more days. The revenues collected from the additional tax shall be designated and spent for the
development and improvement of the Virginia Performing Arts Foundation's facilities in Richmond, for
promoting the use of the Richmond Centre and for promoting tourism, travel or business that generates
tourism and travel in the Richmond metropolitan area.

B. In addition to such transient occupancy taxes as are authorized by 88§ 58.1-3819 through-58-1-

3822 58.1-3821, any county with the county manager plan of government may impose an additional
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transient occupancy tax not to exceed two percent of the amount of the charge for the occupancy of any
room or space occupied, provided the county's governing body approves the construction of a county
conference center. The tax imposed hereunder shall not apply to rooms or spaces rented and
continuously occupied by the same individual or same group of individuals for 30 or more days. The
revenues collected from the additional tax shall be designated and spent for the design, construction,
debt payment, and operation of such conference center.

C. 1. In addition to such transient occupancy taxes as are authorized by 8§ 58.1-3819 through
58:1-3822 58.1-3821, the Counties of James City and York may impose an additional transient
occupancy tax not to exceed $2 per room per night for the occupancy of any overnight guest room. The
revenues collected from the additional tax shall be designated and expended solely for advertising the
Historic Triangle area, which includes all of the City of Williamsburg and the Counties of James City
and York, as an overnight tourism destination by the members of the Williamsburg Area Destination
Marketing Committee of the Greater Williamsburg Chamber and Tourism Alliance. The tax imposed by
this subsection shall not apply to travel campground sites or to rooms or spaces rented and continuously
occupied by the same individual or same group of individuals for 30 or more days.

2. The Williamsburg Area Destination Marketing Committee shall consist of the members as
provided herein. The governing bodies of the City of Williamsburg, the County of James City, and the
County of York shall each designate one of their members to serve as members of the Williamsburg
Area Destination Marketing Committee. These three members of the Committee shall have two votes
apiece. In no case shall a person who is a member of the Committee by virtue of the designation of a
local governing body be eligible to be selected a member of the Committee pursuant to subdivision a.

a. Further, one member of the Committee shall be selected by the Board of Directors of the
Williamsburg Hotel and Motel Association; one member of the Committee shall be from The Colonial
Williamsburg Foundation and shall be selected by the Foundation; one member of the Committee shall
be an employee of Busch Gardens Europe/Water Country USA and shall be selected by Busch Gardens
Europe/Water Country USA; one member of the Committee shall be from the Jamestown-Yorktown

Foundation and shall be selected by the Foundation; one member of the Committee shall be selected by
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the Executive Committee of the Greater Williamsburg Chamber and Tourism Alliance; and one member
of the Committee shall be the President and Chief Executive Officer of the Virginia Tourism Authority
who shall serve ex officio. Each of these six members of the Committee shall have one vote apiece. The
President of the Greater Williamsburg Chamber and Tourism Alliance shall serve ex officio with
nonvoting privileges unless chosen by the Executive Committee of the Greater Williamsburg Chamber
and Tourism Alliance to serve as its voting representative. The Executive Director of the Williamsburg
Hotel and Motel Association shall serve ex officio with nonvoting privileges unless chosen by the Board
of Directors of the Williamsburg Hotel and Motel Association to serve as its voting representative.

In no case shall more than one person of the same local government, including the governing
body of the locality, serve as a member of the Committee at the same time.

If at any time a person who has been selected to the Committee by other than a local governing
body becomes or is (a) a member of the local governing body of the City of Williamsburg, the County of
James City, or the County of York, or (b) an employee of one of such local governments, the person
shall be ineligible to serve as a member of the Committee while a member of the local governing body
or an employee of one of such local governments. In such case, the body that selected the person to
serve as a member of the Commission shall promptly select another person to serve as a member of the
Committee.

3. The Williamsburg Area Destination Marketing Committee shall maintain all authorities
granted by this section. The Greater Williamsburg Chamber and Tourism Alliance shall serve as the
fiscal agent for the Williamsburg Area Destination Marketing Committee with specific responsibilities
to be defined in a contract between such two entities. The contract shall include provisions to reimburse
the Greater Williamsburg Chamber and Tourism Alliance for annual audits and any other agreed-upon
expenditures. The Williamsburg Area Destination Marketing Committee shall also contract with the
Greater Williamsburg Chamber and Tourism Alliance to provide administrative support services as the

entities shall mutually agree.
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4. The provisions in subdivision 2 relating to the composition and voting powers of the
Williamsburg Area Destination Marketing Committee shall be a condition of the authority to impose the
tax provided herein.

For purposes of this subsection, "advertising the Historic Triangle area™ as an overnight tourism
destination means advertising that is intended to attract visitors from a sufficient distance so as to require
an overnight stay of at least one night.

D. The county tax limitations imposed pursuant to 8 58.1-3711 shall apply to any tax levied
under this section, mutatis mutandis.

2. That Chapter 1.4 (8 36-55.63) of Title 36, 88 58.1-339.5, 58.1-339.9, 58.1-434, 58.1-435, 58.1-
439.1, 58.1-439.11, 58.1-439.13, 58.1-439.14, 58.1-439.15, 58.1-439.15:01, 58.1-439.16, and 58.1-639,
Article 3 (8 58.1-1840.1) of Chapter 18 and Article 10 (§ 58.1-2290.1) of Chapter 22 of Title 58.1,
and 88 58.1-3605.1, 58.1-3712.1, 58.1-3822, and 58.1-3825.1 of the Code of Virginia are repealed.

3. That this act shall in no way alter or affect any (i) tax credit or tax benefit or other tax attribute
allowed or earned under any section repealed by this act or (ii) tax liability or obligation pursuant

to any such section.
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TEXTOFTITLE 58.1-RELATED OBSOLETE STATUTES RECOMMENDED FOR
REPEAL

8§ 36-55.63. Low-income housing credit.

The Board of Housing and Community Development shall, consistent with the provisions, terms,
and conditions set forth under § 58.1-435, issue regulations establishing the amount of the credit
allowable for the low-income housing credit provided under such section, the taxable year or
years in which such credit may be taken by the taxpayer, and the terms and conditions for
qualifying for such credit. However, the Board shall not approve any low-income housing credits
after June 30, 2010.

The Department of Housing and Community Development shall administer the approval of low-
income housing credits.

§ 58.1-339.5. Not in effect (8 58.1-339.5. Earned-income tax credit for low-income families
with children).

A. As used in this section, unless the context requires otherwise:

"Eligible child" means a child, by birth or adoption, of the individual (i) who lives with the
individual who claims the child as a dependent on the individual's income tax return for the
taxable year and (ii) who has not attained age eighteen years during the taxable year.

"Family" means an individual, the individual's spouse, and any person claimed as a dependent on
the individual's income tax return for the taxable year.

"Poverty guidelines” means the poverty guidelines for the forty-eight contiguous states and the
District of Columbia updated annually in the Federal Register by the U.S. Department of Health
and Human Services under the authority of 8 673 (2) of the Omnibus Budget Reconciliation Act
of 1981.

"Virginia adjusted gross income™ has the same meaning as the term is defined in § 58.1-321.

B. For taxable years beginning on and after January 1, 1998, any individual with an eligible child
whose Virginia adjusted gross income does not exceed the maximum family Virginia income
amount set forth in subsection C, as such amount is increased for taxable years beginning on and
after January 1, 1999, as provided in subsection D, shall be allowed a credit against the tax levied
pursuant to § 58.1-320 in an amount equal to the greater of (i) seventy-five percent of the federal
earned-income credit allowed the individual for the taxable year under § 32 (a) (1) of the Internal
Revenue Code, using the percentages under § 32 (b) with the limitation contained in § 32 (a) (2)
or (ii) $300 for each eligible child.

C. An individual shall not be eligible for the credit provided by this section if the Virginia
adjusted gross income of the members of the individual's family for the taxable year beginning
on or after January 1, 1998, but before January 1, 1999, exceeds the maximum amount stated
below that corresponds to the number of persons in the individual's family:



Family size Maximum family Virginia
adjusted gross income amount

Two persons $10,850
Three persons $13,650
Four persons $16,450
Five persons $19,250
Six persons $22,050
Seven persons $24,850
Eight or more persons $27,650

D. For taxable years beginning in calendar year 1999 and subsequent years, the maximum family
Virginia adjusted gross income amount corresponding to family size as stated in subsection C
shall be the poverty guideline amount corresponding to a household of an equal number of
persons as listed in the poverty guidelines published during such taxable year.

E. The amount of the credit provided pursuant to this section for any taxable year shall not
exceed the individual's Virginia income tax liability.

§ 58.1-339.9. Rent reductions tax credit.

For taxable years beginning on and after January 1, 2000, through December 31, 2010, any
individual shall be entitled to a credit against the tax levied pursuant to § 58.1-320, and any
corporation shall be entitled to a credit against the tax levied pursuant to 8 58.1-400, provided the
following requirements are satisfied: (i) the individual or corporation is engaged in the business
of the rental of dwelling units and subject to the Virginia Residential Landlord and Tenant Act (8
55-248.2 et seq.); (ii) the landlord provides a reduced rent to low-income tenants who either (a)
exceed the age of 62, (b) are disabled from a physical or mental condition, or (c) have been
homeless at any time within the 12 months preceding the commencement of the lease term; and
(iii) the rent charged for the elderly, disabled, or previously homeless tenants is at least 15
percent less than the rent charged to other tenants for comparable units in the same property or, if
none, for comparable units in the same market area. No individual or corporation shall be
entitled to claim a credit under this section for reduction of rents charged to a tenant on or after
January 1, 2000, and prior to January 1, 2006, on any dwelling unit unless a credit for rental
reductions was validly claimed on such dwelling unit pursuant to § 58.1-339 for all or part of the
month of December 1999. No individual or corporation shall be entitled to claim a credit under
this section for reduction of rents charged to a tenant on or after January 1, 2006, and prior to
January 1, 2011, on any dwelling unit unless a credit for rental reductions was validly claimed on
such dwelling unit pursuant to § 58.1-339, as in effect December 31, 1999, for all or part of the
month of December 1999 and unless such tenant was an occupant of such dwelling unit on
December 31, 2005. As used herein, a homeless person includes only persons who resided in a



domestic violence shelter or homeless shelter at any time during the 12 months preceding the
lease term.

The allowable credit amount shall be 50 percent of the total rent reductions allowed during the
taxable year to the elderly, disabled and previously homeless tenants. The amount of the credit
for each individual or corporation for each taxable year shall not exceed the total amount of the
tax imposed by this chapter. If the amount of such credit exceeds the taxpayer's tax liability for
such taxable year, the amount that exceeds the tax liability may be carried over for credit against
the income taxes of such individual or corporation in the next five taxable years until the total
amount of the tax credit has been taken. Credits granted to a partnership or electing small
business corporation (S corporation) shall be passed through to the individual partners or
shareholders in proportion to their ownership or interest in the partnership or S corporation.

The Virginia Housing Development Authority shall certify to the Department of Taxation that
the individual or corporation claiming a credit is providing rent reductions as authorized under
this section. The Authority shall establish regulations detailing the requirements and procedures
applicable to claiming the credit provided for hereunder and setting forth the certification process
and may request that the individual or corporation requesting certification submit records and
other documents indicating that the requirements of this section have been satisfied. The total
amount of credits that may be approved by the Authority in any fiscal year shall not exceed
$50,000.

§ 58.1-434. Telecommunications income tax credit.

Any telecommunications company as defined in § 58.1-400.1 shall receive the following credit
against the tax imposed by § 58.1-400 :

Taxable Year Tax Credit

1989 80% of the amount by which the tax imposed by § 58.1-400
exceeds 1.3% of gross receipts.

1990 70% of the amount by which the tax imposed by § 58.1-400
exceeds 1.3% of gross receipts.

1991 60% of the amount by which the tax imposed by § 58.1-400
exceeds 1.3% of gross receipts.

1992 and 1993 50% of the amount by which the tax imposed by § 58.1-400
exceeds 1.3% of gross receipts.

1994 40% of the amount by which the tax imposed by § 58.1-400
exceeds 1.3% of gross receipts.

1995 and 1996 30% of the amount by which the tax imposed by § 58.1-400
exceeds 1.3% of gross receipts.

1997 20% of the amount by which the tax imposed by § 58.1-400
exceeds 1.3% of gross receipts.

1998 10% of the amount by which the tax imposed by § 58.1-400

exceeds 1.3% of gross receipts.

In no event shall the credit allowed under this section exceed the tax imposed by § 58.1-400. The
provisions of 8 58.1-400.1 shall be applied in computing gross receipts for purposes of this
section.



8§ 58.1-435. Low-income housing credit.

A. Any person shall be entitled to a credit against the tax imposed by Avrticles 2 (§ 58.1-320 et
seq.), 6 (8 58.1-360 et seq.), and 10 (8 58.1-400 et seq.) of Chapter 3; Chapter 12 (§ 58.1-1200 et
seq.); or Article 1 (8 58.1-2500 et seq.) of Chapter 25 of Title 58.1 in the amount certified to the
Department or the State Corporation Commission, as applicable, pursuant to subsection F for any
five taxable years, as such years are determined by the Board of Housing and Community
Development, in which a federal low-income housing credit is allowed for low-income housing
units placed in service on or after January 1, 1998, provided such person qualified for and
claimed the low-income housing credit on the federal income tax return filed for the taxable year,
and meets the qualifications established by the Board for claiming such credit on the applicable
Virginia tax return.

B. The Board of Housing and Community Development shall issue regulations establishing the
amount of the low-income housing credit allowable, the taxable year or years in which such
credit may be taken by the taxpayer, and the terms and conditions for qualifying for such credit.
The Virginia low-income housing credit amount shall be a percentage of the federal low-income
tax credit claimed for the taxable year; however, the specific percentage shall be determined by
the Board. If the low-income housing credit claimed on the person's federal tax return was
calculated on a period of less than 12 months, the Board may nevertheless calculate the Virginia
low-income housing credit amount on the basis of a 12-month period for the taxable year.

C. The Department of Housing and Community Development shall administer the approval of
low-income housing credits. However, the Board shall not approve any low-income housing
credits after June 30, 2010. The total maximum amount of low-income housing credits which
may be approved by the Board of Housing and Community Development in any calendar year
shall be $500,000. Credits granted to a partnership, limited liability company or electing small
business corporation (S corporation) shall be allocated among all partners or shareholders,
respectively, either in proportion to their ownership interest in such entity or as the partners or
shareholders mutually agree as provided in an executed document, the form of which shall be
prescribed by the Board.

D. The amount of credit allowed pursuant to this section shall not exceed the tax imposed for
such taxable year. Any credit not usable for the taxable year may be carried over for credit until
the earlier of (i) the full amount of the credit is used or (ii) the expiration of the fifth taxable year
after the taxable year in which the Department of Housing and Community Development has
certified the amount of such tax credit pursuant to subsection F. No credit shall be carried back to
a preceding taxable year. If a taxpayer who is subject to the tax limitation imposed pursuant to
this subsection is allowed another credit pursuant to any other section of the Code of Virginia, or
has a credit carryover from a preceding taxable year, such taxpayer shall be considered to have
first utilized any credit allowed that does not have a carryover provision, and then any credit that
is carried forward from a preceding taxable year, prior to the utilization of any credit allowed
pursuant to this section.

E. If any person qualifies in a taxable year for the Virginia low-income housing credit, and in a
subsequent taxable year is subject to the credit recapture provisions for federal income tax
purposes, such person shall similarly be subject to a credit recapture amount on the Virginia tax
return for which the applicable Virginia low-income housing credit was applied or used. Any
credit recapture shall be assessed and collected in the same manner as a tax attributable to a



change in federal taxable income within the meaning of § 58.1-311. The Board of Housing and
Community Development shall promulgate regulations establishing the terms and conditions for
computing the credit recapture amount for the applicable Virginia tax return.

F. To claim the credit authorized under this section, the taxpayer shall apply to the Department of
Housing and Community Development to determine the credit amount allowable for the taxable
year. The Department shall certify to the Department of Taxation that such person qualified for
the Virginia low-income housing credit amount claimed on the applicable tax return for the
taxable year. The taxpayer shall attach the certification form to the Virginia tax return filed with
the Department of Taxation. The Department of Housing and Community Development shall
also provide the Department of Taxation with credit recapture amounts and any other
information it may require relating to the credit claimed by the taxpayer.

§ 58.1-439.1. Clean fuel vehicle and advanced cellulosic biofuels job creation tax credit.
A. For purposes of this section:

"Advanced biofuel” means a fuel derived from any cellulose, hemicellulose, or lignin that is
derived from renewable biomass or algae.

"Clean special fuel™ means any product or energy source used to propel a highway vehicle, the
use of which, compared to conventional gasoline or reformulated gasoline, results in lower
emissions of oxides of nitrogen, volatile organic compounds, carbon monoxide or particulates or
any combination thereof. The term includes compressed natural gas, liquefied natural gas,
liquefied petroleum gas, hydrogen, hythane (a combination of compressed natural gas and
hydrogen), or electricity.

"Job" shall mean the full-time employment of an individual in Virginia by a corporation for at
least 40 hours per week during at least 40 weeks during the calendar year whose primary work
activity is related directly to any of the activities listed in subsection B.

"Vehicle" shall have the same meaning as provided in U.S. Internal Revenue Code 88 179A and
30.

B. For taxable years beginning on or after January 1, 1996, through December 31, 2014, a
corporation shall be eligible for a credit against the tax levied pursuant to § 58.1-400 equal to
$700 for each job that is created in either (i) the manufacture of the major components of the
energy storage, energy supply, or engine, motor, and power train mechanisms unique to a vehicle
fueled by clean special fuels; (ii) the manufacture of components uniquely used to convert
vehicles designed to operate on gasoline or diesel fuel to operate on clean special fuels or
advanced biofuels; (iii) the conversion of vehicles designed to operate on gasoline or diesel fuel
to operate on clean special fuels or advanced biofuels; (iv) the manufacture of vehicles designed
to operate on clean special fuels; (v) the manufacture of components designed to produce, store,
and dispense clean special fuels or advanced biofuels; or (vi) the production of advanced
biofuels. The credit shall be allowed in the taxable year in which the job is created and in each of
the two succeeding years in which the job is continued.

C. To qualify for the tax credit provided in subsection B of this section, a corporation must
demonstrate (i) that a job was created during the taxable year for which the credit is claimed or
was continued from the previous taxable year in which a credit was claimed and (ii) the



employment level in jobs defined in subsection A of this section in the taxable year for which the
credit is first claimed has increased in comparison to the previous taxable year.

D. Any tax credit not used in the taxable year of job creation or continuation may be carried over
for credit against the corporation's income tax in the five succeeding taxable years until the total
credit amount is used.

E. In case of a partnership or limited liability company, the credit shall be allocated to the
corporate partners or corporate members in proportion to their ownership or interest in the
partnership or limited liability company.

F. A corporation shall not be eligible for a tax credit pursuant to this section if such corporation
is allowed a major business facility job tax credit pursuant to § 58.1-439.

8 58.1-439.11. Employees with disabilities tax credit.
A. As used in this section, unless the context clearly requires otherwise:

"Qualified employee” means an otherwise qualified person with a disability who has completed
or is completing rehabilitative services from the Department for Aging and Rehabilitative
Services, the Department for the Blind and Vision Impaired or the U.S. Department of Veterans
Affairs. An otherwise qualified person with a disability (i) shall not be a relative of any owner or
the employer claiming the credit and (ii) shall not own, directly or indirectly, more than five
percent in value of the outstanding stock of a corporation claiming the credit. As used herein,
"relative™ means a spouse, child, grandchild, parent or sibling of an owner or employer, and
"owner" means, in the case of a corporation, any person who owns five percent or more of the
corporation's stock.

"Wages" means wages, within the meaning of § 51(c)(1), (2) and (3) of the Internal Revenue
Code without regard to 8 51(c)(4) of the Internal Revenue Code, that are paid by an employer to
an employee for services performed in the employer's trade or business.

B. Except as provided in subsection D, an employer may claim a tax credit in the amounts
determined under subsection C for the wages of a qualified employee that are paid in the taxable
year for which the employer claims the credit. The same tax credit shall not be applied more than
once against different taxes by the same taxpayer.

C. For taxable years beginning on and after January 1, 1999, but before December 31, 2002, an
employer shall be allowed a credit against the taxes imposed by Articles 2 (§ 58.1-320 et seq.), 6
(8 58.1-360 et seq.), and 10 (§ 58.1-400 et seq.) of Chapter 3; Chapter 12 (§ 58.1-1200 et seq.);
Article 1 (8§ 58.1-2500 et seq.) of Chapter 25; or Article 2 (§ 58.1-2620 et seq.) of Chapter 26 in
an amount equal to 20 percent of the first $6,000 of wages paid annually to each qualified
employee during the first two taxable years of such employee's employment.

D. An employer shall not claim the credit allowed under this section for a qualified employee
who is on strike or for whom the employer simultaneously receives federal or state employment
training benefits. Furthermore, the credit allowed under this section shall be based on actual
wages paid during the applicable taxable year.

E. For purposes of this section, the amount of any credit attributable to a partnership, electing
small business corporation (S corporation), or limited liability company shall be allocated to the



individual partners, shareholders, or members, respectively, in proportion to their ownership or
interest in such business entities.

F. An employer shall be entitled to the credit granted under this section only for those qualified
employees who have been certified as otherwise qualified persons with disabilities to the
Department of Taxation by the Department for Aging and Rehabilitative Services, the
Department for the Blind and Vision Impaired or the U.S. Department of Veterans Affairs. The
Tax Commissioner shall promulgate regulations, in accordance with the Administrative Process
Act (8 2.2-4000 et seq.), establishing procedures for claiming the credit provided by this section.
The Department for Aging and Rehabilitative Services, the Department for the Blind and Vision
Impaired or the U.S. Department of Veterans Affairs shall review requests for certification
submitted by employers and shall advise the Tax Commissioner whether an employee qualifies.

G. Any credit not usable for the taxable year may be carried over for the next three taxable years.
The amount of credit allowed pursuant to this section shall not exceed the tax imposed for such
taxable year. No credit shall be carried back to a preceding taxable year. If an employer that is
subject to the tax limitation imposed pursuant to this subsection is allowed another credit
pursuant to any other section of this Code, or has a credit carryover from a preceding taxable
year, such employer shall be considered to have first utilized any credit allowed which does not
have a carryover provision, and then any credit which is carried forward from a preceding
taxable year, prior to the utilization of any credit allowed pursuant to this section.

H. No employer shall be eligible to claim a credit under this section if the employer is claiming a
tax credit for the same employee under § 58.1-4309.

I. The Tax Commissioner shall report annually to the Chairmen of the House Finance and Senate
Finance Committees on the status and implementation of the credit established by this section,
including certifications for otherwise qualified persons with disabilities.

§ 58.1-439.13. Tax credit for investing in technology industries in tobacco-dependent
localities.

A. For purposes of this section:

"Biotechnology company™ means a taxpayer that (i) has paid or incurred qualified research
expenses for research, development, production, or provision of biotechnology for the purpose of
developing or providing products or processes for specific commercial or public purposes,
including, but not limited to, medical, pharmaceutical, nutritional, and other health-related
purposes; agricultural purposes; or environmental purposes, (ii) conducts pilot scale
manufacturing in Virginia, or (iii) provides services or products necessary for such research,
development, production, or provision.

"Capital investment” means an investment in real property, personal property, or both, by an
information technology or biotechnology company that is capitalized by such company.

"Equity" has the same meaning as that term is defined in § 58.1-339.4.

"Qualified investment™" means a cash investment in an information technology or biotechnology
company in the form of equity or subordinated debt; however, an investment shall not be
qualified if the taxpayer who holds such investment, or any of such taxpayer's family members,
or any entity affiliated with such taxpayer, receives or has received compensation from such



company in exchange for services provided to such business as an employee, officer, director,
manager, independent contractor or otherwise in connection with or within one year before or
after the date of such investment. For the purposes hereof, reimbursement of reasonable expenses
incurred shall not be deemed to be compensation.

A qualified investment shall also include a capital investment.

"Qualified research expenses” means qualified research expenses as defined in § 41 of the
Internal Revenue Code of 1986, 26 U.S.C. § 41, as in effect on June 30, 1992, in the fields of
advanced computing, advanced materials, biotechnology, electronic device technology,
environmental technology, or medical device technology.

"Subordinated debt" has the same meaning as that term is defined in § 58.1-339.4.

"Tobacco-dependent locality" means those Virginia localities that have traditionally
economically depended on tobacco and shall be identified by the Tobacco Indemnification and
Community Revitalization Commission.

B. For taxable years beginning on and after January 1, 2000, but before January 1, 2010, a
taxpayer shall be allowed a credit against the taxes imposed for such taxable years by Articles 2
(8 58.1-320 et seq.), 6 (§ 58.1-360 et seq.), and 10 (8 58.1-400 et seq.) of this chapter in the
amount equal to fifty percent of the qualified investment in an information technology or
biotechnology company located in a tobacco-dependent locality. The amount of credit allowed to
a taxpayer under this section shall not exceed $500,000 in aggregate for qualified investments
other than capital investments, and shall not exceed $500,000 per taxable year for capital
investments. Such credit shall be first allowed for the taxable year in which the qualified
investment was completed or made if the qualified investment was a capital investment. For all
qualified investments, before any credit is allowed under this section, the Virginia Economic
Development Partnership shall review, evaluate and report to the Tobacco Indemnification and
Community Revitalization Commission upon the taxpayer's proposed capital investments,
detailing how such qualified investment will be spent in a tobacco-dependent locality. The credit
provided under this section shall then first be allowed for the taxable year in which the
Commission finds that such qualified investment was spent in a tobacco-dependent locality. The
amount of credit allowed shall not exceed the tax imposed for the taxable year. Any credit not
usable for the taxable year because of this limitation may be carried over for the next ten
succeeding taxable years. No credit shall be carried back to a preceding taxable year. If a
taxpayer that is subject to the tax limitation imposed pursuant to this subsection is allowed
another credit pursuant to any other section of the Code of Virginia, or has a credit carryover
from a preceding taxable year, such taxpayer shall be considered to have first utilized any credit
allowed that does not have a carryover provision, and then any credit that is carried forward from
a preceding taxable year, prior to the utilization of any credit allowed pursuant to this section.

C. The tax credit established in this section may be claimed to the extent moneys from the
Tobacco Indemnification and Community Revitalization Fund, created in § 3.2-3106, are
deposited into the Technology Initiative in Tobacco-Dependent Localities Fund, established
under 8§ 58.1-439.15, for the purpose of funding this credit. If the amount of credits otherwise
allowable under this section exceed the amount deposited in the Fund for a fiscal year, such
credits shall be allocated to taxpayers on a pro rata basis by the Department of Taxation.



D. In the case of a qualified investment other than a capital investment, unless the taxpayer
transfers the equity received in connection with such investment as a result of (i) the liquidation
of the information technology or biotechnology company issuing such equity, (ii) the merger,
consolidation or other acquisition of such business with or by a party not affiliated with such
business, or (iii) the death of the taxpayer, any taxpayer that fails to hold such equity for at least
five full calendar years following the calendar year for which a tax credit for such investment is
allowed pursuant to this section shall forfeit both used and unused tax credits and shall pay the
Department of Taxation a penalty equal to all of the tax credits allowed to such taxpayer
pursuant to this section, except for credit allowed for a capital investment, with interest at the
rate of one percent per month, compounded monthly, from the date the tax credits were allocated
to the taxpayer. Any amount received under this subsection shall be deposited into the
Technology Initiative in Tobacco-Dependent Localities Fund.

E. A taxpayer who claims the credit for a qualified investment under this section may not use
such qualified investment as the basis for claiming any other credit provided under the Code of
Virginia.

F. For purposes of this section, the amount of any credit attributable to a partnership, electing
small business corporation (S corporation), or limited liability company shall be allocated to the
individual partners, shareholders or members, respectively, in proportion to their ownership or
interest in such business entities.

§ 58.1-439.14. Tax credit for research and development activity occurring in tobacco-
dependent localities.

A. As used in this section:

"Eligible research and development activity" means qualified research expenses as defined in §
41 of the Internal Revenue Code of 1986, 26 U.S.C. 8 41, as in effect on June 30, 1992, in the
fields of advanced computing, advanced materials, biotechnology, electronic device technology,
environmental technology, or medical device technology, or other technology field, when such
expenses are paid or incurred by a taxpayer for such activity occurring at the taxpayer's place of
business in a tobacco-dependent locality of the Commonwealth.

"Tobacco-dependent locality” means those Virginia localities that have traditionally
economically depended on tobacco and shall be identified by the Tobacco Indemnification and
Community Revitalization Commission.

B. For taxable years beginning on and after January 1, 2000, but before January 1, 2010, a
taxpayer shall be allowed a credit against the taxes imposed by Articles 2 (8§ 58.1-320 et seq.), 6
(8 58.1-360 et seq.), and 10 (8 58.1-400 et seq.) of this chapter as set forth in this section. The
amount of credit allowed pursuant to this section shall be equal to fifty percent of the amount
paid or incurred by a taxpayer for an eligible research and development activity during the
taxable year.

C. A taxpayer may claim the credit for the taxable year in which the eligible research and
development activity occurred. No taxpayer shall be eligible to claim a credit of more than
$500,000 per taxable year. The amount of credit allowed shall not exceed the tax imposed for the
taxable year. Any credit not usable for the taxable year because of such limitation may be, to the
extent usable and subject to subsections D and E, carried over for the next ten succeeding taxable
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years. No credit shall be carried back to a preceding taxable year. If a taxpayer that is subject to
the tax limitation imposed pursuant to this subsection is allowed another credit pursuant to any
other section of the Code of Virginia, or has a credit carryover from a preceding taxable year,
such taxpayer shall be considered to have first utilized any credit allowed that does not have a
carryover provision, and then any credit that is carried forward from a preceding taxable year,
prior to the utilization of any credit allowed pursuant to this section.

D. The tax credit established in this section may be claimed to the extent moneys from the
Tobacco Indemnification and Community Revitalization Fund, created in § 3.2-3106, are
deposited into the Technology Initiative in Tobacco-Dependent Localities Fund, established
under 8§ 58.1-439.15, for the purpose of funding this credit. If the amount of credits otherwise
allowable under this section exceed the amount deposited in the Fund for a fiscal year, such
credits shall be allocated to taxpayers on a pro rata basis by the Department of Taxation.

E. Tax credit redemption and transfer.

If the taxpayer has no state tax liability for two consecutive taxable years for which credit is
otherwise allowable, the credit amount applicable to such taxable years may be redeemable by
the Tax Commissioner on behalf of the Commonwealth for seventy-five percent of the face value
within ninety days after the taxpayer has filed the applicable income tax return for the second
such taxable year. If the Commonwealth does not redeem the tax credit or upon the taxpayer's
election, such tax credit shall be transferable by sale.

F. For purposes of this section, the amount of any credit attributable to a partnership, electing
small business corporation (S corporation), or limited liability company shall be allocated to the
individual partners, shareholders or members, respectively, in proportion to their ownership or
interest in such business entities.

G. A taxpayer who claims the credit for eligible research and development activity under this
section may not use such research and development activity as the basis for claiming any other
credit provided under the Code of Virginia.

§ 58.1-439.15. Technology Initiative in Tobacco-Dependent Localities Fund.

There is hereby created in the Department of the Treasury a special fund that shall be known as
the Technology Initiative in Tobacco-Dependent Localities Fund (the Fund). The Fund shall be
composed of those moneys deposited from the Tobacco Indemnification and Community
Revitalization Fund as provided in § 3.2-3106. The Department of the Treasury shall administer
and manage the Fund. Moneys in the Fund shall be made available to reimburse the general fund
for providing tax credits under this article, including redeeming tax credits pursuant to § 58.1-
439.14 and pursuant to subsection | of § 58.1-439.12:06, and shall be used to reimburse the
general fund for the administrative costs incurred by the Department of Taxation in
implementing the provisions of this article. Interest earned on moneys in the Fund shall remain in
the Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon, at
the end of each fiscal year shall not revert to the general fund but shall remain in the Fund. After
all eligible tax credits have been claimed through all taxable years beginning before January 1,
2013, any moneys left in the Fund shall revert to the Tobacco Indemnification and Community
Revitalization Fund.
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§ 58.1-439.15:01. Tax incentives for use of domestic tobacco.
A. Definitions. -- As used in this section, unless the context requires a different meaning:

"Domestic tobacco™ means tobacco grown, produced, and processed entirely within the United
States of America.

"Master Settlement Agreement™ means the same as that term is defined in § 3.2-4200.

"Small tobacco product manufacturer” means an entity making an assignment pursuant to § 3.2-
4202 that directly (and not exclusively through any affiliate) manufactures fewer than 5 billion
cigarettes in the calendar year in which the assignment is made, whose manufactured cigarettes
contain a minimum of 75 percent domestic tobacco, who is not participating in the Master
Settlement Agreement, who is in compliance with all obligations imposed pursuant to Article 1
(8 3.2-4200 et seq.) and Article 3 (§ 3.2-4204 et seq.) of Chapter 42 of Title 3.2, and who has
executed an assignment and payment to the Commonwealth in accordance with Article 2 (8§ 3.2-
4202 et seq.) of Chapter 42 of Title 3.2.

B. Any small tobacco product manufacturer who intends to apply for incentive payments
pursuant to this section shall, by January 31 of the applicable year, provide in a written
certification to the Department such information as the Department may require to establish: (i)
the percentage of domestic tobacco contained in cigarettes produced by such manufacturer; and
(i) the amount paid for domestic tobacco purchased by the manufacturer on or after January 1,
2005, which was used by the manufacturer in manufacturing cigarettes in the immediately
preceding year. For all such certifications made by an eligible manufacturer that are approved by
the Department, the Department shall cause incentive payments to be made to the small tobacco
product manufacturer. Incentive payments shall first be made pursuant to this section in calendar
year 2007 for calendar year 2006 manufacturing.

The Tax Commissioner shall, as soon as practicable but no later than 30 days after the
manufacturer's certification, make a written certification to the Comptroller of the amount of the
incentive payment to be made to the small tobacco product manufacturer. As soon as practicable
after receipt of the Tax Commissioner's certification, but no later than 15 days after receipt of
such certification, the Comptroller shall draw his warrant from funds in the appropriate escrow
account pursuant to 88 3.2-4201 and 3.2-4203 on the Treasurer of Virginia in the proper amount
in favor of the small tobacco product manufacturer.

C. 1. For incentive payments made in 2007 for calendar year 2006, the incentive payments shall
equal the amount paid by the small tobacco product manufacturer for domestic tobacco that was
purchased by the manufacturer on or after January 1, 2005, and was used by the manufacturer in
manufacturing cigarettes in 2006, provided that the aggregate incentive payments for which a
small tobacco product manufacturer may be eligible for such purchases shall not exceed a total
sum equal to 25 percent of the amount that the manufacturer paid in calendar year 2005 into a
qualified escrow account established pursuant to Article 1 (8§ 3.2-4200 et seq.) of Chapter 42 of
Title 3.2 net of any escrow funds released and reverted back to the small tobacco product
manufacturer that are attributable to calendar year 2005 escrow payments pursuant to subdivision
B 2 of § 3.2-4201 as it was in effect on June 30, 2005. The amount paid into a qualified escrow
account in calendar year 2005 shall also include the amount that the small tobacco product
manufacturer paid into a qualified escrow account for all calendar years prior to 2005 net of any
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escrow funds released and reverted back to the manufacturer for such years pursuant to
subdivision B 2 of § 3.2-4201 as it was in effect on June 30, 2005.

The aggregate amount of incentive payments to all small tobacco product manufacturers
pursuant to this subdivision shall not exceed $9 million. However, if the amount of the incentive
payments computed by the Tax Commissioner pursuant to the provisions of this subdivision
without regard to such $9 million limitation is in excess of $9 million, the share of the $9 million
to be paid to each qualifying small tobacco product manufacturer shall be determined as
provided in subsection D.

2. For incentive payments made in 2008 for calendar year 2007, the incentive payments shall
equal the amount paid by the small tobacco product manufacturer for domestic tobacco that was
purchased by the manufacturer on or after January 1, 2005, and was used by the manufacturer in
manufacturing cigarettes in 2007, provided that the aggregate incentive payments for which a
small tobacco product manufacturer may be eligible for such purchases shall not exceed a total
sum equal to 20 percent of the amount that the manufacturer paid in calendar year 2006 into a
qualified escrow account established pursuant to Article 1 (§ 3.2-4200 et seq.) of Chapter 42 of
Title 3.2.

The aggregate amount of incentive payments to all small tobacco product manufacturers
pursuant to this subdivision shall not exceed $8 million. However, if the amount of the incentive
payments computed by the Tax Commissioner pursuant to the provisions of this subdivision
without regard to such $8 million limitation is in excess of $8 million, the share of the $8 million
to be paid to each qualifying small tobacco product manufacturer shall be determined as
provided in subsection D.

3. For incentive payments made in 2009 for calendar year 2008, the incentive payments shall
equal the amount paid by the small tobacco product manufacturer for domestic tobacco that was
purchased by the manufacturer on or after January 1, 2005, and was used by the manufacturer in
manufacturing cigarettes in 2008, provided that the aggregate incentive payments for which a
small tobacco product manufacturer may be eligible for such purchases shall not exceed a total
sum equal to 15 percent of the amount that the manufacturer paid in calendar year 2007 into a
qualified escrow account established pursuant to Article 1 (8§ 3.2-4200 et seq.) of Chapter 42 of
Title 3.2.

The aggregate amount of incentive payments to all small tobacco product manufacturers
pursuant to this subdivision shall not exceed $6 million. However, if the amount of the incentive
payments computed by the Tax Commissioner pursuant to the provisions of this subdivision
without regard to such $6 million limitation is in excess of $6 million, the share of the $6 million
to be paid to each qualifying small tobacco product manufacturer shall be determined as
provided in subsection D.

4. For incentive payments made in 2010 for calendar year 2009, the incentive payments shall
equal the amount paid by the small tobacco product manufacturer for domestic tobacco that was
purchased by the manufacturer on or after January 1, 2005, and was used by the manufacturer in
manufacturing cigarettes in 2009, provided that the aggregate incentive payments for which a
small tobacco product manufacturer may be eligible for such purchases shall not exceed a total
sum equal to 10 percent of the amount that the manufacturer paid in calendar year 2008 into a
qualified escrow account established pursuant to Article 1 (8§ 3.2-4200 et seq.) of Chapter 42 of
Title 3.2.
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The aggregate amount of incentive payments to all small tobacco product manufacturers
pursuant to this subdivision shall not exceed $4 million. However, if the amount of the incentive
payments computed by the Tax Commissioner pursuant to the provisions of this subdivision
without regard to such $4 million limitation is in excess of $4 million, the share of the $4 million
to be paid to each qualifying small tobacco product manufacturer shall be determined as
provided in subsection D.

5. For incentive payments made in 2011 for calendar year 2010, the incentive payments shall
equal the amount paid by the small tobacco product manufacturer for domestic tobacco that was
purchased by the manufacturer on or after January 1, 2005, and was used by the manufacturer in
manufacturing cigarettes in 2010, provided that the aggregate incentive payments for which a
small tobacco product manufacturer may be eligible for such purchases shall not exceed a total
sum equal to five percent of the amount that the manufacturer paid in calendar year 2009 into a
qualified escrow account established pursuant to Article 1 (§ 3.2-4200 et seq.) of Chapter 42 of
Title 3.2.

The aggregate amount of incentive payments to all small tobacco product manufacturers
pursuant to this subdivision shall not exceed $3 million. However, if the amount of the incentive
payments computed by the Tax Commissioner pursuant to the provisions of this subdivision
without regard to such $3 million limitation is in excess of $3 million, the share of the $3 million
to be paid to each qualifying small tobacco product manufacturer shall be determined as
provided in subsection D.

6. For incentive payments made in 2012 for calendar year 2011, the incentive payments shall
equal the amount paid by the small tobacco product manufacturer for domestic tobacco that was
purchased by the manufacturer on or after January 1, 2005, and was used by the manufacturer in
manufacturing cigarettes in 2011, provided that the aggregate incentive payments for which a
small tobacco product manufacturer may be eligible for such purchases shall not exceed a total
sum equal to five percent of the amount that the manufacturer paid in calendar year 2010 into a
qualified escrow account established pursuant to Article 1 (8§ 3.2-4200 et seq.) of Chapter 42 of
Title 3.2.

The aggregate amount of incentive payments to all small tobacco product manufacturers
pursuant to this subdivision shall not exceed $3 million. However, if the amount of the incentive
payments computed by the Tax Commissioner pursuant to the provisions of this subdivision
without regard to such $3 million limitation is in excess of $3 million, the share of the $3 million
to be paid to each qualifying small tobacco product manufacturer shall be determined as
provided in subsection D.

7. No incentive payments shall be made in calendar years subsequent to 2012.

D. If the aggregate amount of the incentive payments to all small tobacco product manufacturers
to be made in any calendar year exceeds the aggregate limitation for incentive payments for the
year, the payment to each qualifying small tobacco product manufacturer for such year shall be a
pro rata share of such aggregate limitation based upon the amount of the incentive payment that
would have been made to each qualifying manufacturer for such year if there were no such
aggregate limitation.
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E. A small tobacco product manufacturer shall not be eligible for any incentive payment under
this section for purchases of domestic tobacco that is grown by an agent or director of the small
tobacco product manufacturer.

F. The provisions of Chapter 18 (8 58.1-1800 et seq.) shall apply to the administration of this
section, mutatis mutandis.

§ 58.1-439.16. Tax Commissioner to promulgate regulations.

Pursuant to the Administrative Process Act (8 2.2-4000 et seq.), the Tax Commissioner shall
promulgate regulations that are necessary or desirable to carry out the provisions of this article,
including (i) computation, carryover, and rollover of the credits provided under this article and
(i1) rules and procedures for redeeming and transferring tax credits under § 58.1-439.14.

8§ 58.1-639. Transitional provisions.

A. To the extent of the 0.3 percent increase in the state sales and use tax rate effective July 1,
2013, enacted by the 2013 Session of the Virginia General Assembly, the Tax Commissioner,
upon application of the purchaser in accordance with regulations promulgated by the
Commissioner, shall have the authority to refund state sales or use taxes paid on purchases of
tangible personal property made pursuant to bona fide real estate construction contracts,
contracts for the sale of tangible personal property, and leases, provided that the real estate
construction contract, contract for the sale of tangible personal property or lease is entered into
prior to the date of enactment of such increase in the state sales and use tax rate; and further
provided that the date of delivery of the tangible personal property is on or before September 30,
2013. The term "bona fide contract,” when used in this section in relation to real estate
construction contracts, shall include but not be limited to those contracts which are entered into
prior to the enactment of such increase in the state sales and use tax rate, provided that such
contracts include plans and specifications.

B. Notwithstanding the foregoing September 30, 2013, delivery date requirement, with respect to
bona fide real estate construction contracts which contain a specific and stated date of
completion, the date of delivery of such tangible personal property shall be on or before the
completion date of the applicable project.

C. Applications for refunds pursuant to this section shall be made in accordance with the
provisions of § 58.1-1823. Interest computed in accordance with § 58.1-1833 shall be added to
the tax refunded pursuant to this section.

§ 58.1-1840.1. Virginia Tax Amnesty Program established.

A. There is hereby established the Virginia Tax Amnesty Program. It is the intent of this program
to improve voluntary compliance with the tax laws and to increase and to accelerate collections
of certain taxes owed to the Commonwealth.

B. The Virginia Tax Amnesty Program shall be administered by the Department of Taxation, and
any person, individual, corporation, estate, trust or partnership required to file a return or to pay
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any tax administered or collected by the Department of Taxation shall be eligible to participate,
subject to the requirements set forth below and guidelines established by the Tax Commissioner.

C. The Tax Commissioner shall establish guidelines and rules for the procedures for participation
and any other rules that are deemed necessary by the Tax Commissioner. The guidelines and
rules issued by the Tax Commissioner regarding the Virginia Tax Amnesty Program shall be
exempt from the Administrative Process Act (8 2.2-4000 et seq.).

D. The Virginia Tax Amnesty Program shall have the following features:

1. The program shall be conducted during the period July 1, 2009, through June 30, 2010, and
shall not last less than 60 nor more than 75 days. The exact dates of the program shall be
established by the Tax Commissioner.

2. All civil or criminal penalties assessed or assessable, as provided in this title, including the
addition to tax under 88 58.1-492 and 58.1-504, and one-half of the interest assessed or
assessable, as provided in this title, which are the result of nonpayment, underpayment,
nonreporting or underreporting of tax liabilities, shall be waived upon receipt of the payment of
the amount of taxes and interest owed, with the following exceptions:

a. No person, individual, corporation, estate, trust or partnership currently under investigation or
prosecution for filing a fraudulent return or failing to file a return with the intent to evade tax
shall qualify to participate.

b. No person, individual, corporation, estate, trust or partnership shall be eligible to participate in
the program with respect to any assessment outstanding for which the date of assessment is less
than 90 days prior to the first day of the program or with respect to any liability arising from the
failure to file a return for which the due date of the return is less than 90 days prior to the first
day of the program.

c. No person, individual, corporation, estate, or trust shall be eligible to participate in the
program with respect to any tax liability from the income taxes imposed by 8§ 58.1-320, 58.1-
360 and 58.1-400, if the tax liability is attributable to taxable years beginning on and after
January 1, 2008.

E. For the purpose of computing the outstanding balance due because of the nonpayment,
underpayment, nonreporting or underreporting of any tax liability that has not been assessed
prior to the first day of the program, the rate of interest specified for omitted taxes and
assessments under § 58.1-15 shall not be applicable. The Tax Commissioner shall, instead,
establish one interest rate to be used for each taxable year that approximates the average
"underpayment rate™ specified under 8 58.1-15 for the five-year period immediately preceding
the program.

F.1. If any taxpayer eligible for amnesty under this section and under the rules and guidelines
established by the Tax Commissioner retains any outstanding balance after the close of the
Virginia Tax Amnesty Program because of the nonpayment, underpayment, nonreporting or
underreporting of any tax liability eligible for relief under the Virginia Tax Amnesty Program,
then such balance shall be subject to a 20 percent penalty on the unpaid tax. This penalty is in
addition to all other penalties that may apply to the taxpayer.

2. Any taxpayer who defaults upon any agreement to pay tax and interest arising out of a grant of
amnesty is subject to reinstatement of the penalty and interest forgiven and the imposition of the
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penalty under this section as though the taxpayer retained the original outstanding balance at the
close of the Virginia Tax Amnesty Program.

G. For the purpose of implementing the Virginia Tax Amnesty Program, the Department is
exempt from 88 2.2-2015 and 2.2-2018.1 through 2.2-2021 pertaining to the Virginia
Information Technologies Agency's project management and procurement oversight.

§ 58.1-2290.1. Tax on fuel in inventory.

A. In addition to any other tax levied under this chapter, there is hereby levied a tax on taxable
gasoline, gasohol, and diesel fuel held in storage by a licensed distributor as of the close of the
business day preceding July 1, 2013. For the purposes of this section, "close of the business day"
means the time at which the last transaction has occurred for that day. The tax shall be payable
by the licensed distributor. The amount of the tax liability shall be determined separately for
gasoline and gasohol and for diesel fuel and shall be calculated as the difference between (i) the
tax rate specified for the type of fuel under § 58.1-2217 and (ii) the tax rate as specified for that
type of fuel under 8 58.1-2217 as it was in effect on June 30, 2013, multiplied by the number of
gallons of that type of fuel in storage as of the close of the business day preceding July 1, 2013.

B. A licensed distributor in possession of taxable gasoline, gasohol, or diesel fuel in storage as of
the close of the business day preceding July 1, 2013, shall take an inventory at the close of that
day to determine the number of gallons in storage for each type of fuel and shall report this
inventory, on forms provided by the Commissioner, no later than January 1, 2014. In addition:

1. If the net amount of the tax liability for all fuel types is a positive number, the distributor shall
remit that amount to the Department no later than January 1, 2014.

2. If the net amount of the tax liability for all fuel types is a negative number, the distributor may
apply to the Department for a refund of that amount no later than January 1, 2014. However, the
Department shall not issue any such refund prior to September 1, 2013.

C. In determining the amount of the tax liability under this section, the licensed distributor shall
exclude the amount of taxable fuel in dead storage. For the purposes of this section, "dead
storage” means the amount of taxable fuel that will not be pumped out of a storage tank because
that fuel is below the mouth of the draw pipe. The distributor may assume that the amount of fuel
in dead storage is 200 gallons for a draw tank with a capacity of less than 10,000 gallons and 400
gallons for a tank with a capacity of 10,000 gallons or more. Alternatively, the amount of fuel in
dead storage in a tank may be computed using the manufacturer's conversion table for the tank
and the number of inches between the bottom of the tank and the mouth of the draw pipe. If the
conversion table method is used to compute the amount of fuel in dead storage, the distance
between the bottom of the tank and the mouth of the draw pipe will be assumed to be six inches,
unless otherwise established.

§ 58.1-3605.1. Reports by owners of tax exempt real estate.

Every owner of tax exempt real estate shall report to the appropriate assessing officer, on or
before May 1, 1993, whether it has reported for tax year 1992 to the Internal Revenue Service
unrelated business taxable income as defined by § 512 of the Internal Revenue Code . Such tax
exempt entity shall also advise such assessing officer of the amount of unrelated business taxable
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income reported, and the assessing officer shall record such information in a manner so that it
may be easily compared to the property tax liability such entity would be paying if it were not
tax exempt. An inventory of all such information shall be reported to the Department of Taxation
on or before August 1, 1993, so that the Department may compile such information for
submission to the chairmen of the Senate Finance Committee and House Finance Committee, on
or before December 1, 1993.

§ 58.1-3712.1. Counties and cities authorized to levy severance tax on oil.

The governing body of any county or city may levy a license tax on every person engaging in the
business of severing oil from the earth. Such tax shall be at a rate equal to one-half of one
percent of the gross receipts from the sale of oil severed in such county or city. Such gross
receipts shall be the fair market value measured at the time such oil is utilized or sold for
utilization in such county or city or at the time such oil is placed in transit for shipment
therefrom.

Any county or city enacting a license tax pursuant to this section may require producers of oil
and common carriers to maintain records and file reports showing the quantities of and receipts
from oil which they have produced or transported.

§ 58.1-3822. Additional transient occupancy tax.

In addition to such transient occupancy taxes as are authorized by 88 58.1-3819 and 58.1-3820,
beginning January 1, 1991, and ending January 1, 2012, Arlington County may impose an
additional transient occupancy tax not to exceed one-fourth of one percent of the amount of the
charge for the occupancy of any room or space occupied. The revenues collected from the
additional tax shall be designated and spent for the purpose of promoting tourism and business
travel in the county. Such designated funds shall be in addition to the county's previous budgeted
amount for the promotion of tourism and business travel.

§ 58.1-3825.1. (See Editor's note for effect of section) Additional transient occupancy tax in
certain counties and cities in Northern Virginia.

In addition to such transient occupancy taxes as are authorized by this chapter, the Northern
Virginia Transportation Authority established under § 33.2-2500 may impose an additional
transient occupancy tax at the rate of 2% of the amount of charge for the occupancy of any room
or space occupied provided that such room or space is located within a county or city embraced
by the Authority. Such revenues shall be used according to the provisions of § 33.2-2510.
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CHAPTER 8.
HEALTH AND CAMPUS SAFETY.

Drafting note: Provisions of existing Chapters 1 and 17 relating to student health
and campus safety are consolidated in proposed Chapter 8, and technical changes are
made.

Article 1.

Student Health.

Drafting note: Provisions of existing Chapter 1 relating to student health are
consolidated in proposed Article 1, and technical changes are made.

8-23-%5 23.1-800. Health histories-reguired; and immunizations_required; exemptions.

A. No full-time student-shal-be-enreHed who enrolls for the first time in any-feur-year;
baccalaureate public institution of higher education-tr-this-Cemmenwealth_shall be eligible to

register for his second semester or gquarter unless he (i) has furnished, before the beginning of

the second semester or quarter of enrollment, a health history consistent with guidelines adopted

by each institution's board of visitors;-pursuant-to-therequirements-of-this-section—Any-student

guarter—Any-student-whe_that includes documented evidence, provided by a licensed health

professional or health facility, of the diseases for which the student has been immunized, the

numbers of doses given, the date on which the immunization was administered, and any further

immunizations indicated or (ii) objects to such health history requirement on religious grounds,

in which case he shall be exempt from-the-health-history such requirement-set—forth—in-this

Prior to enrollment—al-students for the first time in any baccalaureate public institution of

higher education, each student shall be immunized by vaccine against diphtheria, tetanus,
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poliomyelitis, measles (rubeola), German measles (rubella), and mumps according to the

guidelines of the American College Health Association.

full-time-students;—prier_Prior to enrollment for the first time in any baccalaureate publicfeur-

year institution of higher education, each full-time student shall be vaccinated against—#

meningococcal disease and-(H) hepatitis B-

of-any-vaceine; unless the student or, if the student is a minor, the student's parent or other legal

representative-may-stgh_signs a written waiver stating that he has received and reviewed-the

detailed information on the risks associated with meningococcal disease and hepatitis B and the

availability and effectiveness of any vaccine and has chosen not to be or not to have the student
vaccinated.
D. Any student shall be exempt from the immunization requirements set forth in-this

seetion_subsections B and C who (i) objects on the grounds that administration of immunizing

agents conflicts with his religious tenets or practices, unless the Board of Health has declared an

emergency or epidemic of disease-has-been-declared-by-the-Board-ofHealth, or (ii) presents a

statement from a licensed physician-whieh that states that his physical condition is such that

administration of one or more of the required immunizing agents would be detrimental to his
health.
E. The Board and Commissioner of Health shall cooperate with any board of visitors
seeking assistance in the implementation of this section.
F.—Further—the-State- The Council-ef-HigherEdueation shall, in cooperation with the
Board and Commissioner of Health, encourage private-celeges-and-universities_institutions of

higher education to develop a procedure for providing information about the risks associated
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with meningococcal disease and hepatitis B and the availability and effectiveness of any vaccine
against meningococcal disease and hepatitis B.

Drafting note: Technical changes.

§-23-9-2:3:2 23.1-801.—Edueation_Educational program on human immunodeficiency
virus infection.

Virginta-Each publicnstitutions_institution of higher education, in cooperation with the
Department of Health, shall develop and implement-edueation_educational programs for college
students on the etiology, effects, and prevention of infection with human immunodeficiency
virus.

Drafting note: Technical changes.

8-23-9.2:8 23.1-802. Student mental health; policies; website resource.

A. The governing board of each public institution of higher education shall develop and
implement policies that (i) advise students, faculty, and staff, including residence hall staff, of
the proper procedures for identifying and addressing the needs of students exhibiting suicidal
tendencies or behavior; and (ii) provide for training; where appropriate. Such policies shall
require procedures for notifying the institution's student health or counseling center for the

purposes set forth in-subseetion-C_subdivision B 4 of §-23-9.2:3 23.1-1303 when a student

exhibits suicidal tendencies or behavior.

B. The governing board of each baccalaureate public—feur-year institution of higher

education shall establish a written memorandum of understanding with its local community
services board or behavioral health authority and with local hospitals and other local mental
health facilities in order to expand the scope of services available to students seeking treatment.
The memorandum shall designate a contact person to be notified when a student is involuntarily
committed; or when a student is discharged from a facility and consents to such notification.
The memorandum shall-alse provide for the inclusion of the institution in the post-discharge
planning of a student who has been committed and intends to return to campus, to the extent

allowable under state and federal privacy laws.
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C. Each-feur-year baccalaureate public institution of higher education shall create and
feature on its website a page with information dedicated solely to the mental health resources
available to students at the institution.

Drafting note: The provisions of existing 88 23-9.2:8 and 23-9.2:14 are logically
combined as proposed § 23.1-802. Technical changes are made.

Article 2.

Campus Safety; General Provisions.

Drafting note: Provisions of existing Chapter 1 relating to campus safety generally
are consolidated in proposed Article 2 of Chapter 8, and technical changes are made.

8-23-9.2:11 23.1-803. First warning_notification and emergency-netification_broadcast
system required.

By January-1,-2009-the-A. The governing-beards_board of each public institution of
higher education shall establish a comprehensive, prompt, and reliable first warning notification
and emergency broadcast system for their students, faculty, and staff, both on and off campus.
Such system shall be activated in the case of an emergency and may rely on website
announcements; email notices; phone, cellular phone, and text messages; alert lines; public
address systems; and other means of communication.-lr-addition,-each

B. Each public institution_of higher education shall designate individuals authorized to

activate the first warning notification and emergency broadcast system and provide such

individuals with appropriate training for its use.
Drafting note: An obsolete 2009 deadline is stricken, and technical changes are
made.
8-23-9.2:9 23.1-804. Institutional crisis and emergency management plani—review
ired: | functional . od.
A. The-beard-ef-visitors—or—ether governing-bedy board of each public institution of

higher education shall develop, adopt, and keep current a written crisis and emergency
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management plan. The plan shall-irelude-aprevision-that (i) require the Department of Criminal

Justice Services and the Virginia Criminal Injuries Compensation Fund-shaH_to be contacted
immediately to deploy assistance in the event of an emergency as defined in the emergency

response plan when there are victims as defined in § 19.2-11.01 and (ii) include current contact

information for both agencies. The Department of Criminal Justice Services and the Virginia

Criminal Injuries Compensation Fund shall be the lead coordinating agencies for those

individuals determined to be victims;-and-the-plan-shall-alse-contain-current-contact-information
for-both-agencies.

B. Every four years, each_public institution_of higher education shall conduct a

comprehensive review and revision of its crisis and emergency management plan to ensure_that
the plan remains current, and the revised plan shall be adopted formally by the-board-ef-visitors
or-other governing-bedy board. Such review shall also be certified in writing to the Department
of Emergency Management. The institution shall coordinate with the local emergency
management organization, as defined—by_in 8 44-146.16, to ensure integration into the local
emergency operations plan.

C.tn-addition;the The Chancellor of the System and the president and vice-president of

each baccalaureate public institution of higher education, or in the case of the Virginia Military
Institute; the superintendent, shall annually (i) review the institution's crisis and emergency
management plan; (ii) certify in writing to the Department of Emergency Management that the

Chancellor, president and vice-president, or-the superintendent;-have has reviewed the plan; and

(iii) make recommendations to the institution for appropriate changes to the plan.

D. Each public institution of higher education shall annually conduct a functional
exercise in accordance with the protocols established by the institution's crisis and emergency
management plan and certify in writing to the Department of Emergency Management that such
exercise was conducted.

Drafting note: Technical changes.

8-23-9-2:10 23.1-805. Violence prevention committee; threat assessment team.
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A. Each public-eellege-oruniversity institution of higher education shall-have-in-place

establish policies and procedures for the prevention of violence on campus, including

assessment of and intervention with individuals whose behavior poses a threat to the safety of
the campus community.
B. The-beard-efvisitors—or—ether governing-bedy board of each public institution of

higher education shall determine a violence prevention committee structure on campus

composed of individuals charged with education_on and prevention of violence on campus. Each

violence prevention committee shall include representatives from student affairs, law

enforcement, human resources, counseling services, residence life, and other constituencies as
needed—Such-committee and shall-alse consult with legal counsel as needed.-Onee-formed-each

Each violence prevention committee shall develop a clear statement of:—(1 mission,—)

membership, and-(H#) leadership. Such statement shall be published and made available to the

campus community.

C. Each violence prevention committee shall-be—charged—with: (i)—previding provide

guidance to students, faculty, and staff regarding recognition of threatening or aberrant behavior

that may represent a physical threat to the community; (ii)-identifying_identify members of the
campus community to whom threatening behavior should be reported; (iii)-establishing establish
policies and procedures that outline circumstances under which all faculty and staff are required

to report behavior that may represent a physical threat to the community, provided that such

report is consistent with state and federal law; and (iv)—establishing_establish policies and
procedures for (a) the assessment of individuals whose behavior may present a threat, (b)
appropriate means of intervention with such individuals, and (c) sufficient means of action,
including interim suspension, referrals to community services boards or health care providers
for evaluation or treatment, medical separation to resolve potential physical threats,—er_and
notification of family members or guardians, or both, unless such notification would prove

harmful to the individual in question, consistent with state and federal law.
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D. The-board-of-visiters—er—-other governing—bedy board of each public institution of
higher education shall establish a-speeifie threat assessment team that-shal—inelude_includes
members from law enforcement, mental health professionals, representatives of student affairs
and human resources, and, if available, college or university counsel.—Sueh Each threat
assessment team shall implement the assessment, intervention, and action policies set forth by

the_violence prevention committee pursuant to subsection C.

E. Each threat assessment team shall establish relationships or utilize existing
relationships with mental health agencies and local and state law-enforcement agencies-as-weH

as—mental-health-ageneies to expedite assessment_of and intervention with individuals whose

behavior may present a threat to safety. Upon a preliminary determination that an individual
poses a threat of violence to self or others; or exhibits significantly disruptive behavior or a need
for assistance,—a the threat assessment team may obtain criminal history record information; as
provided in §8 19.2-389 and 19.2-389.1; and health records; as provided in § 32.1-127.1:03.

E. No member of a threat assessment team shall redisclose any criminal history record
information or health information obtained pursuant to this section or otherwise use any record
of an individual beyond the purpose for which such disclosure was made to the threat
assessment team.

Drafting note: Technical changes.

8-23-9.2:15 23.1-806. Reporting of acts of sexual violence.

A. For purposes of this section:

"Campus" means (i) any building or property owned or controlled by an institution of
higher education within the same reasonably contiguous geographic area of the institution and
used by the institution in direct support of, or in a manner related to, the institution's educational
purposes, including residence halls, and (ii) any building or property that is within or reasonably
contiguous to the area described in clause (i) that is owned by the institution but controlled by
another person, is frequently used by students, and supports institutional purposes, such as a

food or other retail vendor.
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"Noncampus building or property” means (i) any building or property owned or
controlled by a student organization officially recognized by an institution of higher education
or (i) any building or property owned or controlled by an institution of higher education that is
used in direct support of, or in relation to, the institution's educational purposes, is frequently
used by students, and is not within the same reasonably contiguous geographic area of the
institution.

"Public property" means all public property, including thoroughfares, streets, sidewalks,
and parking facilities, that is within the campus, or immediately adjacent to and accessible from
the campus.

"Responsible employee” means a person employed by a public institution of higher
education or-private nonprofit_private institution of higher education who has the authority to
take action to redress sexual violence, who has been given the duty of reporting acts of sexual
violence or any other misconduct by students to the Title IX coordinator or other appropriate
institution designee, or whom a student could reasonably believe has this authority or duty.

"Sexual violence™ means physical sexual acts perpetrated against a person's will or
where a person is incapable of giving consent.

"Title IX coordinator" means an employee designated by a public institution of higher
education or—private nonprofit_private institution of higher education to coordinate the
institution's efforts to comply with and carry out the institution's responsibilities under Title IX
(20 U.S.C. 8 1681 et seq.). If no such employee has been designated by the institution, the
institution shall designate an employee who will be responsible for receiving information of
alleged acts of sexual violence from responsible employees in accordance with subsection B.

B. Any responsible employee who in the course of his employment obtains information
that an act of sexual violence may have been committed against a student attending the
institution or may have occurred on campus, in or on a noncampus building or property, or on
public property shall report such information to the Title IX coordinator as soon as practicable

after addressing the immediate needs of the victim.
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C. Upon receipt of information pursuant to subsection B, the Title IX coordinator or his
designee shall promptly report the information, including any personally identifiable
information, to a review committee established pursuant to subsection D. Nothing in this section
shall prevent the Title IX coordinator or any other responsible employee from providing any
information to law enforcement with the consent of the victim.

D. Each public institution of higher education—er_and nonprofit private—renprofit

institution of higher education shall establish a review committee for the purposes of reviewing
information related to acts of sexual violence, including information reported pursuant to
subsection C. Such review committee shall consist of three or more persons and shall include
the Title IX coordinator or his designee, a representative of law enforcement, and a student
affairs representative. If the institution has established a campus police department pursuant to
Chapter—17_Article 3 (§8-23-232_23.1-809 et seq.)—ef—this—title, the representative of law
enforcement shall be a member of such department;; otherwise, the representative of law
enforcement shall be a representative of campus security. The review committee may be the
threat assessment team established under §-23-9-2:10 23.1-805 or a separate body. The review
committee may obtain law-enforcement records, criminal history record information as provided
in 88 19.2-389 and 19.2-389.1, health records as provided in 8 32.1-127.1:03, available
institutional conduct or personnel records, and known facts and circumstances of the
information reported pursuant to subsection C or information or evidence known to the
institution or to law enforcement. The review committee shall be considered to be a threat
assessment team established pursuant to §-23-9-2:30 23.1-805 for purposes of (i) obtaining
criminal history record information and health records and (ii) the Virginia Freedom of
Information Act (8 2.2-3700 et seq.). The review committee shall conduct its review in
compliance with federal privacy law.

E. Upon receipt of information of an alleged act of sexual violence reported pursuant to
subsection C, the review committee shall meet within 72 hours to review the information and

shall meet again as necessary as new information becomes available.
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F. If, based on consideration of all factors, the review committee, or if the committee
cannot reach a consensus, the representative of law enforcement on the review committee,
determines that the disclosure of the information, including personally identifiable information,
IS necessary to protect the health or safety of the student or other individuals as set forth in 34
C.F.R. § 99.36, the representative of law enforcement on the review committee shall
immediately disclose such information to the law-enforcement agency that would be responsible
for investigating the alleged act of sexual violence. Such disclosure shall be for the purposes of
investigation and other actions by law enforcement. Upon such disclosure, the Title IX
coordinator or his designee shall notify the victim that such disclosure is being made. The
provisions of this subsection shall not apply if the law-enforcement agency responsible for
investigating the alleged act of sexual violence is located outside the United States.

G. In cases in which the alleged act of sexual violence would constitute a felony
violation of Article 7 (8 18.2-61 et seq.) of Chapter 4 of Title 18.2, the representative of law
enforcement on the review committee shall inform the other members of the review committee
and shall within 24 hours consult with the attorney for the Commonwealth or other prosecutor
responsible for prosecuting the alleged act of sexual violence and provide to him the
information received by the review committee without disclosing personally identifiable
information, unless such information was disclosed pursuant to subsection F. In addition, if such
consultation does not occur and any other member of the review committee individually
concludes that the alleged act of sexual violence would constitute a felony violation of Article 7
(8 18.2-61 et seq.) of Chapter 4 of Title 18.2, that member shall within 24 hours consult with the
attorney for the Commonwealth or other prosecutor responsible for prosecuting the alleged act
of sexual violence and provide to him the information received by the review committee without
disclosing personally identifiable information, unless such information was disclosed pursuant
to subsection F.

H. At the conclusion of the review, the Title 1X coordinator and the law-enforcement

representative shall each retain (i) the authority to proceed with any further investigation or
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adjudication allowed under state or federal law and (ii) independent records of the review team's
considerations, which shall be maintained under applicable state and federal law.

I. No responsible employee shall be required to make a report pursuant to subsection B

1. The responsible employee obtained the information through any communication
considered privileged under state or federal law or the responsible employee obtained the
information in the course of providing services as a licensed health care professional, an
employee providing administrative support for such health care professionals, a professional
counselor, an accredited rape crisis or domestic violence counselor, a campus victim support
personnel, a member of clergy, or an attorney; or

2. The responsible employee has actual knowledge that the same matter has already been
reported to the Title IX coordinator or to the attorney for the Commonwealth or the law-
enforcement agency responsible for investigating the alleged act of sexual violence.

J. Any responsible employee who makes a report required by this section or testifies in a
judicial or administrative proceeding as a result of such report shall be immune from any civil
liability alleged to have resulted therefrom unless such person acted in bad faith or with
malicious intent.

K. The provisions of this section shall not require a person who is the victim of an
alleged act of sexual violence to report such violation.

L. The institution shall ensure that a victim of an alleged act of sexual violence is
informed of (i) the available law-enforcement options for investigation and prosecution; (ii) the
importance of collection and preservation of evidence; (iii) the available options for a protective
order; (iv) the available campus options for investigation and adjudication under the institution's
policies; (v) the victim's rights to participate or decline to participate in any investigation to the
extent permitted under state or federal law; (vi) the applicable federal or state confidentiality
provisions that govern information provided by a victim; (vii) the available on-campus

resources and any unaffiliated community resources, including sexual assault crisis centers,
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domestic violence crisis centers, or other victim support services; and (viii) the importance of
seeking appropriate medical attention.

Drafting note: Technical changes.

8-23-9-2:16 23.1-807. Sexual assault; memorandum of understanding; policies.

A.—Eaeh_Richard Bland College and each baccalaureate public institution of higher

education-er and nonprofit private-renprefit institution of higher education shall establish, and
the State Board—foerCemmunity-CoHeges shall adopt a policy requiring each comprehensive

community college to establish, a written memorandum of understanding with a sexual assault

crisis center or other victim support service in order to provide sexual assault victims with
immediate access to a confidential, independent advocate who can provide a trauma-informed
response that includes an explanation of options for moving forward.

B. Each public institution of higher education—e+_and nonprofit private—renprefit

institution of higher education shall adopt policies to provide to sexual assault victims
information on contacting such sexual assault crisis center or other victim support service.
Drafting note: Technical changes.
8-23-9-2:17 23.1-808. Sexual violence policy review.

By October 31 of each year, the System, Richard Bland College, each baccalaureate

public institution of higher education—er, and each nonprofit private—renprofit institution of

higher education-and-the-State-Board-for-Community-CoHeges shall certify to the-State Council
of HigherEducation-for-Virginia that it has reviewed its sexual violence policy and updated it as
appropriate. The—State Council—ef—Higher—Education—for—\irginia and the Department of

Criminal Justice Services shall establish criteria for the certification process and may request

information relating to the policies for the purposes of sharing best practices and improving

campus safety. The-State Council-efHigherEducation—for\irginia and the Department of

Criminal Justice Services shall report to the Secretary of Education on the certification status of

each such institution-and-the-\Yirginia-Community-College-System by November 30 of each

year.
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Drafting note: Technical changes.
CHAPTER 17.
CAMPUS POLICE DEPARTMENTS.
Article 3.

Campus Safety; Campus Police Departments.

Drafting note: Existing Chapter 17 is logically reorganized as proposed Article 3 of
Chapter 8, and technical changes are made.

§-23-232 23.1-809.-Establishment Public institutions of higher education; establishment

of campus police departments authorized; employment of officers.

A. The governing board of each public institution of higherHearring-ramedin-8-23-14;

s education may

establish a campus police department and-te employ campus police officers and auxiliary police
forces upon appointment as provided in 88-23-233 23.1-811 and-23-233-1_23.1-812. Such
employment shall be governed by the Virginia Personnel Act-as-setforth-in-Chapter29 (§ 2.2-
2900 et seq.)-ef Fitle-2.2, except that the governing-bedy board of a public institution of higher
education may direct that the employment of the chief of the campus police department is not
governed by the Virginia Personnel Act.

B. The Virginia Commonwealth University Health System Authority-shal-be-authorized
te_may employ police officers and auxiliary forces as provided in this-chapter article and in §
23-50-16:10 23.1-2406, except that the employment of such officers and forces shall not be

governed by the Virginia Personnel Act (8 2.2-2900 et seq.).

Drafting note: Technical changes.

§-23-232.1 23.1-810. Authorization for campus police departments in private institutions
of higher education.

The governing board of each private institution of higher education-is-autherized-te_may
establish, in compliance with the provisions of this-ehapter article, a campus police department

and-te employ campus police officers upon appointment as provided in §-23-233 23.1-812.
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Except as such provisions apply exclusively to public institutions_of higher education or

employees, the provisions of this-ehapter article shall apply to the appointment and employment
of officers;_and the operation, powers, duties, and jurisdiction of—private campus police

departments_at private institutions of higher education, and such departments shall be subject to

and enjoy the benefits of this-ehapter article. However, to be qualified to use the word "police™

to describe the department or its officers, any private-ceHege-oruniversity-which institution of

higher education that establishes a campus police department shall require-that each officer_to

comply with the training or other requirements for law-enforcement officers established by the
Department of Criminal Justice Services pursuant to Chapter 1 (8 9.1-100 et seq.) of Title 9.1.
Drafting note: Technical changes.
8-23-233-1 23.1-811. Establishment of auxiliary police forces;—powers,—autherity—and

The governing-beards_board of each public institution of higher education and private

institution of higher education, for the further preservation of public peace, safety, and good

order of the campus community,-shal-have-the-pewerto may establish, equip, and maintain_an

auxiliary police-ferees force. When called into service pursuant to procedures established by the

governing board, members of-these such auxiliary forces shall have all the powers, authority,

and immunities of—publieinstitutions—ofhigher—education campus police officers_at public

institutions of higher education.

Drafting note: Technical changes.

wnrforms—ete Appointment of campus police officers and members of an auxiliary force.

A. Prior to appointment as a campus police officer or member of an auxiliary force, each
person_individual shall be investigated by the campus police department of the institution
applying for the order of appointment or, if none has been established, by the police department

of the-county—eity-ortewn locality in which such institution is located. Such investigation shall
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determine whether the—persen_individual is responsible, honest, and in all ways capable of
performing the duties of a campus police officer.
B. Upon application of the governing board of-an a public institution_of higher education

or private institution of higher education, the circuit court of the-eeunty-ercity-wherein locality

in_which the institution is located,——its—eiseretion; may, by order, appoint the—persens

individuals named in the application to be campus police officers_or members of an auxiliary

force at such institution.

B—C. Each campus police officer and member of an auxiliary force appointed and
employed pursuant to this-chapter-shal-be article is a state employee of the institution named in
the order of appointment. Insofar as it is not inconsistent with the Virginia Personnel Act (§ 2.2-
2900 et seq.), the governing board of such institution shall provide for the conditions and terms
of employment and compensation and-previde a distinctive uniform and badge of office for such

officers and members of an auxiliary force.

Drafting note: Technical changes are made, including (i) changing a reference in
subsection A to "‘county, city or town" to "locality’” pursuant to § 1-221, which states that
throughout the Code "'locality’ means a county, city, or town; (ii) incorporating existing §
23-233, Appointment of officers, as proposed subsection B of this section; and (iii)
changing subsection B of § 23-236 to subsection C.

8-23-235 23.1-813. Officers_and members to comply with requirements of Department
of Criminal Justice Services.

All—persens_individuals appointed and employed as campus police officers or—as
members of_an auxiliary—ferees_force pursuant to this—ehapter_article shall comply with the
requirements for law-enforcement officers as established by the Department of Criminal Justice
Services pursuant to Chapter 1 (8§ 9.1-100 et seq.) of Title 9.1.

Drafting note: Technical changes.
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8-23-237 23.1-814. Termination of employment of campus police officers_and members

of auxiliary police forces.

A-persen-An individual appointed as a campus police officer or a member of an auxiliary

police force shall exercise his powers only as long as he remains employed or activated, as the
case may be, by the institution named in the order of the appointment. The appointment order
entered by the circuit court shall automatically be revoked upon the termination of the-efficers

employment of the officer or member at the institution and may be revoked by the court for

malfeasance, misfeasance, or nonfeasance. The institution shall notify the court upon

termination of the-efficer's employment of the officer or member at the institution.

Drafting note: Technical changes.

8§-23-234 23.1-815.-Pewers Campus police forces and auxiliary police forces; powers

and duties; jurisdiction.

A. As used in this section:

"Campus" means (i) any building or property owned or controlled by an institution of

higher education located within the same reasonably contiguous geographic area of the

institution and used by the institution in direct support of, or in a manner related to, the

institution's educational purposes, including residence halls, and (ii) any building or property

that is within or reasonably contiguous to the area described in clause (i) that is owned by the

institution but controlled by another person, is frequently used by students, and supports

institutional purposes, such as a food or other retail vendor.

"Noncampus building or property" means (i) any building or property owned or

controlled by a student organization that is officially recognized by an institution of higher

education or (ii) any building or property owned or controlled by an institution of higher

education that is used in direct support of, or in relation to, the institution's educational

purposes, is frequently used by students, and is not within the same reasonably contiquous

geographic area of the institution.
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"Public property" means all public property, including thoroughfares, streets, sidewalks,

and parking facilities, that is within the campus, or immediately adjacent to and accessible from

the campus.
B. A campus police officer appointed as provided in 8-23-233 23.1-812 or a member of

an auxiliary police force appointed and activated pursuant to 8-23-233-1 8 23.1-811 and 23.1-

812 shall be deemed police officers of localities who may exercise the powers and duties

conferred by law upon such police officers-of-cities,-towns—er-counties—and-shal-be-so-deemed,
including-but-nret-timited-te the provisions of Chapters 5 (8 19.2-52 et seq.), 7 (8 19.2-71 et
seq.), and 23 (8 19.2-387 et seq.) of Title 19.2, (i) upon any property owned or controlled by the

relevant public_institution of higher education or private institution of higher education, or, upon

request, any property owned or controlled by another public_institution of higher education or

private institution of higher education, and upon the streets, sidewalks, and highways;

immediately adjacent-therete; to any such property; (ii) pursuant to a mutual aid agreement (a)

as provided for in 8 15.2-1727 or (b) between the governing board of a public_institution of

higher education or private institution_of higher education and-sueh—other_another public or

private institution of higher education;—public-erprivate; in the Commonwealth or an adjacent
political-subdivisions; subdivision; (iii) in close pursuit of a person as provided in § 19.2-77;;
and (iv) upon approval by the appropriate circuit court of a petition by the local governing body
for concurrent jurisdiction in designated areas with the police officers of the-ceunty,—€ity,—6f
tewn locality in which the institution, its satellite campuses, or other properties are located. The
local governing body may only petition the circuit court for such concurrent jurisdiction
pursuant-enly to a request by the local law-enforcement agency-for-cencurrentjurisdiction.
B—AH-public-er-C. Each public institution of higher education and private-astitutions
institution of higher education that—have_establishes a campus police—forces—established—n

accordance—with-the—provisions—of force pursuant to this—ehapter article shall enter into and
become a party to a mutual aid-agreements agreement with-ene-er-mere-of-the-foHlewing:—(H an

adjacent local law-enforcement agency or-(H) the Department of State Police; for the use of their
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reqular and auxiliary joint forces;both—regular—and-auxihary, equipment, and materials when

needed in the investigation of any felony criminal sexual assault or medically unattended death

occurring on property owned or controlled by-the such institution-ef-highereduecation or any
death resulting from an incident occurring on such property. Such mutual aid agreements shall
include provisions requiring either the campus police force or the agency with which it has
established a mutual aid agreement pursuant to this subsection, in the event that such police
force or agency conducts an investigation that involves a felony criminal sexual assault as set
forth in Article 7 (8 18.2-61 et seq.) of Chapter 4 of Title 18.2 occurring on campus, in or on a
noncampus building or property, or on public property, to notify the local attorney for the
Commonwealth of such investigation within 48 hours of beginning such investigation.-Sueh No
such notification_provision shall-ret require a campus police force or the agency with which it
has established a mutual aid agreement to disclose identifying information about the victim.Fhe

previsiens—ef _Nothing in this section-shal—ret—prohibit_prohibits a campus police force or

auxiliary police force from requesting assistance from any appropriate law-enforcement agency

of the Commonwealth—even-theugh-a with which the institution has not entered into a mutual

aid agreement-has-net-been-exeecuted-with-that-ageney.
S-AH-public-er-D. Each public institution of higher education and private-iastitutions

institution of higher education that (i)-de-ret-have has not established a campus police—forces

established-ir-accordance-with-the-provisions-of force or auxiliary police force pursuant to this
chapter_article and (ii)-have_has a security-departments_department,—rely relies on—-municipal;

eounty; local or state police forces, or—eentraet contracts for security services from private

parties pursuant to §-23-238 23.1-819 shall enter into and become a party to a memorandum of
understanding with an adjacent local law-enforcement agency or the Department of State Police
(the Department) to require either such local law-enforcement agency or the Department, in the
event that such agency or the Department conducts an investigation that involves a felony
criminal sexual assault as set forth in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2

occurring on campus, in or on a noncampus building or property, or on public property, to notify
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the local attorney for the Commonwealth of such investigation within 48 hours of beginning

such investigation.-Sueh_No such notification provision shall-ret require the law-enforcement

agency or the Department to disclose identifying information about the victim.

Drafting note: Technical changes are made, including moving definitions to the

beginning of the proposed section.
§8-23-234-1 23.1-816. Extending police power of public institutions of higher education

beyond boundaries—thereof; jurisdiction of general district courts; duty of attorneys for the

Commonwealth.

A. The governing board of any public institution of higher education that leases, rents, or

owns satellite campuses, public buildings, and other property located beyond the limits of such
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institution-shal-have-and _has and may exercise full police power over-theseproperties such
property and-everpersens_individuals using-the-same such property. The governing board may
prescribe-rutes policies and regulations for the operation and use of-these such properties and-fer
the conduct of-aHpersens_individuals using-them _such property and may provide appropriate
administrative penalties for the violation of-these+ules such policies and regulations.

B. The general district court for the—eounty,—city,—or—town—where locality in which
violations of law or-appreved policies or regulations established by the governing board of the

institution-eeeurs-shal-have _pursuant to subsection A has jurisdiction-ef over all cases-arising

within-the-county-eity—ertown involving such violations.
C. It-shal-be is the duty of-the each local attorney for the Commonwealth-ferthe-county;

city—or-town-where-the-offense-eceurs to prosecute all violators of the laws pertaining to the

provisions enumerated in this-chapter article that occur in such locality.

Drafting note: Technical changes are made, including changing references to
""counties, cities, and towns"™ to "localities” pursuant to § 1-221, which states that
throughout the Code "locality’ means a county, city, or town.

§8-23-232.2 23.1-817. Inspection of criminal incident information.

A—Criminal incident information;—as—deseribed-n-subsection-B; of any campus police
department established pursuant to 8-23-232-% 23.1-810, including (i) the date, time, and general

location of the alleged crime; (ii) a general description of injuries suffered or property damaged

or stolen; and (iii) the name and address of any individual arrested as a result of felonies

committed against persons or property or misdemeanors involving assault, battery, or moral

turpitude reported to the campus police, shall be open to inspection and copying by any—#)

citizen of the Commonwealth,(#) currently registered student of the institution, or-(i##} parent of

a registered student; during the regular office hours of the custodian of such information-
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reported—to—the—campus—pohice,—except—where _unless such disclosure is prohibited by law;
however—where. If the release of such information is likely to jeopardize an ongoing criminal

investigation or the safety of an individual, cause a suspect to flee or evade detection, or result
in the destruction of evidence, such information may be withheld until-the—abeve-referenced
such damage is no longer likely to occur from the release of such information.

Drafting note: Technical changes.

8-23-238 23.1-818. Security departments and other security services.

Nothing in this-chapter article shall abridge the authority of the governing board of-an a

public institution of higher education or private institution of higher education to establish

security departments, whose officers and employees shall not have the powers and duties set
forth in §-23-234 23.1-815, in place of or—supplemental in addition to campus police
departments-erte, rely upon-municipal—ceunty local or state police forces, or-te contract for
security services from private parties.

Drafting note: Technical changes.
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CHAPTER 9.
ACADEMIC POLICIES.

Drafting note: Provisions in existing Chapters 1 and 1.1 relating to academic
policies that apply to certain institutions of higher education in the Commonwealth are
consolidated in proposed Chapter 9, and technical changes are made.

Article 1.

General Provisions.

Drafting note: Provisions in existing Chapter 1 relating to academic policies in
general are consolidated in proposed Article 1 of Chapter 9, and technical changes are
made.

§8—23-9.2:18 23.1-900. Academic transcripts; suspension, permanent dismissal, or
withdrawal from institution.

A. As used in this section, "sexual violence" means physical sexual acts perpetrated

against a person's will or against a person incapable of giving consent.

B. The registrar of each (i) private institution of higher education that is eligible to
participate in the Tuition Assistance Grant Program or to receive project financing from the
Virginia College Building Authority pursuant to-the—Educational-Factities-Authority-Act-of
1972 Article 2 (8-23-36-39 23.1-12xx et seq.)_of Chapter 12 and (ii) public institution of higher
education, or the other employee, office, or department of the institution that is responsible for
maintaining student academic records, shall include a prominent notation on the academic
transcript of each student who has been suspended for, has been permanently dismissed for, or
withdraws from the institution while under investigation for an offense involving sexual
violence under the institution's code, rules, or set of standards governing student conduct stating
that such student was suspended for, was permanently dismissed for, or withdrew from the
institution while under investigation for an offense involving sexual violence under the
institution's code, rules, or set of standards. Such notation shall be substantially in the following

form: "[Suspended, Dismissed, or Withdrew while under investigation] for a violation of [insert
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name of institution's code, rules, or set of standards].” Each such institution shall (a) notify each
student that any such suspension, permanent dismissal, or withdrawal will be documented on the
student's academic transcript and (b) adopt a procedure for removing such notation from the
academic transcript of any student who is subsequently found not to have committed an offense

involving sexual violence under the institution's code, rules, or set of standards governing

student conduct.—Fer—purposes—of-this-section,—"sexual-violence means—physical-sexual-acts

B—C. The institution shall remove from a student's academic transcript any notation

placed on such transcript pursuant to subsection—A_B due to such student's suspension if the

student (i) completed the term and any conditions of the suspension-and-any-conditions-thereof

and (ii) has been determined by the institution to be in good standing according to the

institution's code, rules, or set of standards governing such a determination.
S-D. The provisions of this section shall apply only to a student who is taking or has

taken a course at a campus of a public_institution of higher education or private institution of

higher education—ecated—in—the—Commonwealth_described in subsection B; however, the

provisions of this section shall not apply to any public institution of higher education established
pursuant to Chapter-10 25 (8-23-92 23.1-2500 et seq.).
Drafting note: Technical changes are made, including moving the definition of
""sexual violence™ to the beginning of this proposed section.
Article 2.

Programs of Instruction.

Drafting note: Academic policy provisions of existing Chapter 1 relating to
programs of instruction are consolidated in proposed Article 2 of Chapter 9, and technical
changes are made.

8-23-9-2:3.5 23.1-901.-Education-programs_Programs on-eeenemie_economics education

and financial literacy.
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Virginia-public-coHeges-and-universities-A. Public institutions of higher education shall

ovisions-for-the promotion-of the-development-of promote the development of student

life skills—through—the—inelusion—of by including the principles of economics education and

financial literacy within an existing general education course, the freshman orientation process,

or-ether another appropriate venue.-Fhese Such principles may include;but-need-not-betimited
te; instruction concerning personal finance; such as credit card use, opening and managing an
account in a financial institution, completing a loan application, managing student loans, savings
and investments, consumer rights and responsibilities, predatory lending practices and interest
rates, consumer fraud, identity theft and protection, and debt management.

B. The-State Council-efHigherEducationfor—Virginia shall-alse encourage private
colleges-and-universities_institutions of higher education to include such principles as part of

their student orientation programs.

Drafting note: Technical changes are made, including removing "'but need not be
limited to™ when used in conjunction with *"includes' in subsection A on the basis of § 1-
218, which states, ""'Includes' means includes, but not limited to."

8-23-9.2:3:6 23.1-902. Education preparation programs offered by institutions of higher
education.

A. Education preparation programs_offered by public institutions of higher education and

private institutions of higher education shall be required to meet the requirements for

accreditation and program approval as prescribed by the Board of Education in its regulations.
B. As provided in § 22.1-298.2, the Board of Education shall prescribe an assessment of
basic skills for individuals seeking entry into an approved education preparation program and

shall establish a minimum passing score for such assessment. The Board-atse of Education may

prescribe_in its regulations other requirements for admission to-\irginia's approved education

preparation programs-ir-s—+regulations in the Commonwealth.
C.-Candidates Any candidate who-faH fails to achieve the minimum score established by

the Board of Education may be denied entrance into—the—relevant an education_preparation
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program on the basis of such failure;-hewever—f-enroHed-intheprogram,—they, but any such

candidate who gains entrance and enrolls in an education preparation program shall have the

opportunity to address-any all deficiencies.

Drafting note: Technical changes.

§23-9.2:7 23.1-903. Distance learning.

EffectiveJanuary-1,-2005each-Each public institution of higher education shall include
in its strategic plan information indicating to what extent, if any, it will use distance learning to

expand access_to, improve the quality of, and minimize the cost of education_at such institution.

For institutions-using_that use distance learning or-ptanning plan to use distance learning in the

future, such information shall include the degree to which distance learning will be integrated
into the curriculum, benchmarks for measuring such integration, and a schedule for the

evaluation of-sueh distance learning courses.

The-State Council shall assist the governing-beards board of each public institution of

higher education in the development of such information.

Drafting note: The January 1, 2005, effective date is stricken as obsolete. Technical
changes are made.

Article 3.
Course Credit.

Drafting note: Academic policy provisions of existing Chapter 1 relating to course
credit are consolidated in proposed Article 3 of Chapter 9, and technical changes are
made.

8-23-9-2:3.-7 23.1-904. Course credit; veterans; active duty military students.

A. The governing—beards_board of each public institution of higher education shall
implement policies that provide students called to active military duty during an academic
semester with the opportunity to earn full course credit. Such policies shall-trelude provide, as
one option, that such students who have completed 75 percent of the course requirements at the

time of activation and who meet other specified requirements receive full course credit.
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B. The governing-beards _board of each public institution of higher education shall, in
accordance with guidelines developed by the-State Council-efHigherEducation-for\irginia,
implement policies for the purpose of awarding academic credit to students for educational
experience gained from service in the armed forces of the United States.

C. The governing-beards_board of each public institution of higher education shall, in
accordance with guidelines developed by the-State Council-efHigherEducationfor\irginia,
implement policies that recognize the scheduling difficulties and obligations encountered by

active duty members of the armed forces of the United States-armed-forees.

Drafting note: Technical changes.
Drafting note: Repealed by Acts 2015, c. 578, effective July 1, 2016.
8-23-9-2:3.9 23.1-905. Academic credit for American Sign Language.

Academic—Each public institution of higher education shall count credit received for

successful completion of American Sign Language courses either in a secondary school or

another institution of higher education—astitution—shall-be—ceunted toward satisfaction of the

foreign language entrance requirements of-a the public institution of higher education.
Drafting note: Technical changes.

§-23-9.2:310 23.1-906. (Effective July 1, 2016) Course credit; Advanced Placement,

Cambridge Advanced, College-Level Examination Program, and International Baccalaureate
examinations.

A. The-State Council-efHigherEducation-for-Virgintia{Ceunecit), in consultation with
the governing board of each public institution of higher education, shall establish a policy for
granting undergraduate course credit to entering freshman students who have taken one or more
Advanced Placement, Cambridge Advanced (A/AS), College-Level Examination Program
(CLEP), or International Baccalaureate examinations. The policy shall:

1. Outline the conditions necessary for each public institution of higher education to

grant course credit, including the minimum required scores on such examinations;
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2. ldentify—each—public—institution—ef-higher—education's_the course credit or other

academic requirements_of each public institution of higher education that the student satisfies by

achieving the minimum required scores on such examinations; and

3. Ensure, to the extent possible, that the grant of course credit is consistent across each
public institution of higher education and each such examination.

B. The Council and each public institution of higher education shall make the policy
available to the public on its website.

Drafting note: Existing § 23-9.2:3.10 was enacted by Chapter 578 of the Acts of
Assembly of 2015 to become effective July 1, 2016. Technical changes are made.

Note to drafters: Remove effective date in final bill.

Article 4.

Articulation, Transfer, and Dual Enrollment.

Drafting note: Academic policy provisions of existing Chapters 1 and 1.1 relating to
articulation, transfer, and dual enrollment are consolidated in proposed Article 4 of
Chapter 9, and technical changes are made.

§8—23-9.2:3.02 23.1-907. Articulation, dual admissions, and guaranteed admissions
agreements; admission of certain community college graduates.

A. The governing board of each—feur-year baccalaureate public institution of higher

education shall develop, consistent with—the—State Council-efHigher—Education—Guidelines
guidelines and the institution's six-year plan as set forth in 8-23-38-8%1+% 23.1-306, articulation,

dual admissions, and guaranteed admissions agreements with-aH-institutions-within-the-\Virginia

: nstitution—of -higher education Richard

ate The Council

o=ighorEdueation—thoArginin-Communit-Sollogo-Systoras and-tha each public-institttions

institution of higher education_shall develop a one-year uniform certificate of general studies

program as set forth in subdivision 20 of §-23-9:6:1 23.1-203. All credits earned in academic
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subject coursework by students attending—a—twe-year—ceHege an associate-granting public

institution of higher education who complete-an-approved_the one-year uniform certificate of

general studies program shall be transferrable to a-feur-year baccalaureate public institution of

higher education in accordance with Council guidelines.

C. The-State Council-ef-Higher-Edueation-for-\irginia shall prepare an annual report on
the pertinent aspects of the pipeline of students transferring from-iastitutions-within-the-\Virginia
Community-Colege—System comprehensive community colleges to—feur-year baccalaureate

public institutions of higher education.

D. The-State Council-ef-Higher-Edueation, consistent with its responsibility to facilitate

the development of articulation, dual admissions, and guaranteed admissions agreements set
forth in 88-23-9:6:1 23.1-203 and 23-9-14:2 23.1-908, shall develop guidelines for such

agreements.

E. Each-institution—within-the Virginia-CommunityCollege-System comprehensive

community college shall develop agreements for postsecondary degree attainment with the

public high schools in the school divisions that-they-serve; such comprehensive community

college serves specifying the options for students to complete an associate's degree or a one-year
Uniform Certificate of General Studies concurrent with a high school diploma. Such agreements

shall specify the credit available for dual enrollment courses and Advanced Placement courses

with qualifying exam scores of three or higher.—Agreements—shal—be—submitted—by—the

Drafting note: A 2013 deadline for submission of agreements in subsection E is
stricken as obsolete. Technical changes are made, including replacing “institutions within
the Virginia Community Colleges System® with *comprehensive community colleges,” a
term that has the same meaning and is defined title-wide in proposed § 23.1-100.

8§23-9.14-2 23.1-908. State Transfer Tool.
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A. The Council shall develop, in cooperation with-the each public-twe-yearand-four-
year-thastitutions institution of higher education, a State Transfer Tool that designates-these each

general education—eurses_course that—are_is offered—within—varieus_in an associate degree

proegrams_program at-the an associate-granting public-twe-yeartrstitutions-that-are institution of
higher education and transferable for course credit to—the_a baccalaureate public—feur-year

iastitutions institution of higher education.

In developing the State Transfer Tool, the Council shall also seek the participation of
private institutions of higher education-tr-the-Cemmenwealth.

B. The Council shall develop guidelines to govern the development and implementation
of articulation, dual admissions, and guaranteed admissions agreements between—the

Commenwealth's public-twe-year associate-granting public institutions of higher education and

four-year baccalaureate public institutions of higher education. Dual admissions agreements

shall set forth (i) the obligations of-the-students each student accepted-r_to such-pregrams a
program, including grade point average requirements, acceptable associate degree majors, and

completion timetables, and (ii) the-student's extent to which each student accepted to such a

program may access-te the privileges of enrollment-r_at both institutions-during-the-time while
he is enrolled—n_at either institution. Such agreements shall be subject to the admissions

requirements of the-feur-year baccalaureate public institutions_of higher education.

C. The Council shall develop and make available to the public information identifying

all general education courses offered at associate-granting public-twe-year institutions_of higher
education and designating those that are-aceeptedforpurpeses-of-transfer transferable for course

credit at—feur-year baccalaureate public institutions of higher education and baccalaureate

private institutions of higher education-#-\irginia.
Drafting note: Technical changes.
§23-8
Drafting note: Repealed by Acts 2014, c. 6.
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Drafting note: Repealed by Acts 2006, cc. 27 and 349, cl. 2.
Drafting note: Repealed by Acts 1990, c. 800.
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CHAPTER-10 25.
VIRGINIA MILITARY INSTITUTE.

Drafting note: Existing Chapter 10 of Title 23 is logically reorganized as proposed
Chapters 13 and 25 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership and meetings, and powers
and duties of the governing board that are unique to the Virginia Military Institute are
retained in proposed Chapter 25.

§8-23-92 23.1-2500.-Virginta—Mititarytnstitute-continued_Corporate name; name of the

Institute.

Lexington-shall-he-continued—and-the board of visitors-thereof-and-thelsuccessors-shall-he-and

rematn_of the Virginia Military Institute (the board) is a corporation under the name and style of

"Virginia Military Institute;" and has, in addition to its other powers, all the corporate powers

given to corporations by the provisions of Title 13.1 except those powers that are confined to

corporations created pursuant to Title 13.1. The board shall-be at all times-subjeet-te_be under

the control of the General Assembly.
B. The institution shall be known as the Virginia Military Institute (the Institute).

For-thesuppert-of-the-schoel-there-C. There shall be paid out of the public treasury;—frem
time—to-time; such sums as shall be appropriated-therefer by the General Assembly for the

support of the school.

Drafting note: Technical changes are made to conform the language in this section

to that of each other four-year public institution of higher education.

§8-23-93 23.1-2501.-Appeintment-of-visitors-generaly Membership.
A. The board-ef-visiters shall consist of-sixteen-visitors-to-be-appeinted-by-the- Gevernor

and—the—-Adjutant-General—ex—officio_17 members, of whom 16 shall be appointed by the
Governor and one shall be the Adjutant General, who shall serve ex officio. Of the-visitors 16
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members appointed by the Governor,-twekve (i) 12 shall be alumni of the Institute, of whom

eight shall be residents of the Commonwealth and four shall be nonresidents, and (ii) four shall

not-bealumni-of thetnastitute be nonalumni residents of the Commonwealth.-Frefourvisitors

Governer—subjectto—confirmationby—the—General-Assembly _The alumni_association of the

Institute may submit to the Governor a list of not more than three nominees for each vacancy on

the board, whether the vacancy occurs by expiration of a term or otherwise. The Governor may

appoint a member from the list of nominees.

Drafting note: Existing provisions relating to the membership of the board of
visitors are logically combined in this proposed section, existing provisions relating to the
terms and removal of members of the board are stricken and incorporated instead into
proposed § 23.1-1300, and technical changes are made to conform the language to that of

each other baccalaureate public institution of higher education.
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Drafting note: The provisions of existing § 23-94 are stricken and incorporated

instead into proposed § 23.1-2501.

Drafting note: The provisions of existing § 23-95 are stricken and incorporated

instead into proposed § 23.1-1300.
523-96. Quorum:
o hall . or business.

Drafting note: The provisions of existing § 23-96 are stricken and incorporated

instead as subsection B of proposed § 23.1-2502.
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Drafting note: The provisions of existing § 23-97 are stricken here: the board's

power to sue and be sued is a corporate power that is already contemplated in the first
section of this proposed chapter.

§ 23-98 23.1-2502. Meetings—of board; president and secretary;—superintendent of
nstitute; officers; committees.

A. The board-ef-visiters shall meet at the Institute_at least once a year-er-more-often and

at any other times and places;-when—n-ts-opinion—or-that-of the-superintendent-of the-Institute;
or-president-of the-board-of-visitors,—it-shal-be-necessary-to-do-se_as determined by the board,
the superintendent of the Institute, or the president of the board.-H-shal-appeint-a-superintendent

of the Institute with such duties as may be prescribed by the board. Special meetings may also
be called at any time by the superintendent of the Institute; or the president of the board-of

Notice of the time and place of each meeting shall be provided to each member.

B. Six members shall constitute a quorum.

C. The board shall appoint from its-ewn-bedy membership a president; and shall-alse
appoint a secretary to the board.

1r-D. The board may appoint a president pro tempore or secretary pro tempore to preside
in the absence of the president or secretary-at-any-reetingthe-beard-may-appoint-apresident-or

E. Vacancies in the offices of president-er and secretary may be filled by the board for

the unexpired term. Neti
tho-bearek

F. The board-ef-visiters may appoint an executive committee-frem-its-ewn-body for the
purpese-of-transacting transaction of business during the recess of the board—Sueh-exeecutive
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committee-shall-consist, consisting of-nret-less-than at least three-ner and not more than five
members, one of whom shall be the president.

Drafting note: Existing provisions relating to meetings, officers, and committees of
the board of visitors are logically combined in this proposed section, including

incorporating existing 8 23-95.1 as subsection F. Technical changes are made to conform

the language to that of each other baccalaureate public institution of higher education.

Drafting note: The quorum provisions of existing § 23-99 are stricken as
inconsistent with subsection B of proposed § 23.1-2502, which was derived from existing §
23-96. The provisions on bylaws and regulations are stricken here and incorporated

instead into proposed 88 23.1-1303 and 23.1-1301, respectively.

Drafting note: Existing § 23-100 is recommended for repeal as obsolete.

8-23-100-1 23.1-2503. Power to receive gifts, grants, devises and bequests.

The-Virginia—Military Institute, or-its_the board-ef-wisiters on its behalf,—upen_with the
prior written consent of the Governor-is-empewered-te, may receive, take, hold, and enjoy any
and-every gift, grant, devise, or bequest-heretofore-er-hereafter made to the Institute or its board
of-visiters for charitable or educational purposes; and-te use and administer-same any such gift,




937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963

Page 36 of 119 7/13/2015 11:23 AM 7/20: Chs. 8, 9, 25, 26, 27, 28, 29

grant, devise, or bequest for the uses and purposes designated by the donor-H-designationbe

made; or for the general purposes of the Institute if no such designation-be_is made.
Drafting note: Technical changes.
§§23-101,23-102:
Drafting note: Repealed by Acts 2005, c. 633, cl. 2.
8-23-103 23.1-2504.-Appeintment; Powers; removal-and-sataries of professors.

Fhe A majority of ithe board-el—sstorsshallappoinarotessors—to-—gheinstructon—in

Drafting note: The provisions of existing § 23-103 related to appointment and

salaries of professors are stricken here and incorporated instead into proposed § 23.1-
1301. The provisions of existing 8 23-103 related to communicating to the Governor the
removal of professors for good cause are recommended for repeal as obsolete. Technical
changes are made.

§23-104 23.1-2505.-Admission-ofpay Pay cadets;-course-ofinstructionete.

The board-ef-visiters shall prescribe the terms upon which pay cadets may be admitted,
their number, the course of their instruction, and the nature and duration of their service-and-the
duration thereof.

Drafting note: Technical changes.

§23-105 23.1-2506.-Admission-of state State cadets.

A. The board shall admit annually as state cadets upon evidence of fair moral character;
a sufficient-young-men-and-wemen number of individuals selected from the Commonwealth at
large; who-shal-be-net-less-than-sixteen-ner_are at least 16 but not more than-twenty-five 25

years of age.



964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990

7/20: Chs. 8, 9, 25, 26, 27, 28, 29 7/13/2015 11:23 AM Page 37 of 119

B. The board shall provide financial assistance equal to-the_a state cadet applicant's

demonstrated need up to the Institute's prevailing charges for tuition-and-beard, fees, and other

necessary charges.
C. Each state cadet—received—on-state—account-and who-shall-havetremained remains

enrolled in the Institute-during-the-period-of for two years or more; shall-act-ir-the-capacity-of
teacher (i) teach in-seme a public elementary or secondary school in-this the Commonwealth for

two years;—a acher within the

three years immediately after leaving the Institute; and—he—shal report in writing to the
superintendent of the Institute on or before the first day of June of each year succeeding the date
of his leaving the Institute until he-shal-have has discharged fully such obligation to the

Commonwealth;-er-at-his-eption,such-cadet-may, (ii) serve an enlistment in the National Guard
of the Commonwealth,—er_(iii) serve for—a—period—of two years as an engineer for the

Commonwealth Transportation Board-e+fer-aperied-of, (iv) serve for two years as an engineer
with the State Department of Health,-er_(v) serve on active duty for-a-period-of two years as a
member of some component of the armed services of the United States-ef-Aweriea, or;_(vi) with
the approval of the board-ef-visiters, serve—fer—a—peried—of two years in any capacity as an
employee of the Commonwealth-ef-\irginia.

D. Any cadet-faiting who fails to fulfill his-erher obligation_pursuant to subsection C

shall repay all funds received from the Commonwealth. The board-ef-visiters may excuse such

cadet from any-and or all of these obligations in such cases as-they-deemproper it determines is

appropriate.
Drafting note: The provisions of existing 88 23-105, 23-106, and 23-107 are logically

combined into this single section on state cadets. The term "young men and women" is

stricken in favor of the more general "'individuals.”™ Technical changes are made.

§8-23-10+1 23.1-2507.-Admission-ef-mittary Military scholarship cadets.




991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017

Page 38 of 119 7/13/2015 11:23 AM 7/20: Chs. 8, 9, 25, 26, 27, 28, 29

A. The board-shal_may admit annually as military scholarship cadets; up to 40-yeung
men-and-women;_individuals who shall be-retless-than at least 16-rer_but not more than 25
years of age.

B. The board shall provide financial assistance to such military scholarship cadets for

tuition, fees,—reem-and-board and other necessary charges entirely from federal funds, Virginia

National Guard funds, or private gifts. The federal funds, Virginia National Guard funds, or

private gifts shall have no matching requirement.

C. Each military scholarship cadet shall agree to serve as a commissioned officer in the
Virginia National Guard for a term in accordance with Guard policy and regulation. Any cadet

failing to fulfill his-er-her obligation_to serve shall repay all funds received in support of his-ef

her cost of education. The board-ef-visiters, in consultation with the Virginia National Guard,
may excuse such cadet from any-and_or all of these obligations in such cases as-they-deem

proper it determines is appropriate.

Drafting note: The provisions of existing 8§ 23-107.1 and 23-107.2 are logically
combined into this single section on military scholarship cadets. The term *'young men and

women' is stricken in favor of the more general "individuals.” Technical changes are

made.

Drafting note: The provisions of existing 8 23-108 are stricken here and

incorporated instead into proposed § 23.1-605 of Chapter 6.
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8-23-109 23.1-2508. Cadets a military corps; arsenal.

A. The cadets shall be a military corps under the command of the superintendent; and
constitute the guard of the Institute.

B. The arsenal and all its grounds and buildings shall-be-censidered-as-belenging belong
to the Institute, and the board shall-eause-the-same-and-aH-the guard and preserve the arsenal, all
its grounds and buildings, and all arms and other property-therein—or-belonging-theretoto-be
guarded-and-preserved in its grounds and buildings.

Drafting note: Technical changes.

§-23-110 23.1-2509. Conferring of degrees.
A. The Governor-and, the board-ef-visiters, and the faculty of the Institute may confer a

degree upon any qualified graduate-feund-qualified-to-receive-it-after-examination-upen-such-of

B. The board may—alse—n—its—diseretion; confer honorary degrees or diplomas of
distinguished merit.

Drafting note: Technical changes.

§23-111.

Drafting note: Repealed by Acts 1984, c. 734.

8-23-112 23.1-2510. Musicians;-hew-enlisted-and-paid.

The superintendent may enlist musicians for service at the Institute; to be paid out of the
annual appropriation provided for in §-23-92 23.1-2500.

Drafting note: Technical changes.

§23-113 23.1-2511. Supply of water.

To enable the The Institute to procure a supply of water. it shall have authority to
proceed-under-theprovisions—of Fitle25-1-te may acquire_pursuant to Title 25.1 such springs,

lands, and rights-of-way as may be necessary to procure a supply of water.

Drafting note: Technical changes.




1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071

Page 40 of 119 7/13/2015 11:23 AM 7/20: Chs. 8, 9, 25, 26, 27, 28, 29

CHAPTER-1% 26.
VIRGINIA POLYTECHNIC INSTITUTE AND STATE UNIVERSITY.

Drafting note: Existing Chapter 11 of Title 23 is logically reorganized as proposed
Chapters 13 and 26 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership and meetings, and powers
and duties of the governing board that are unique to the University are retained in
proposed Chapter 26.

Article 1.
General Provisions.

Drafting note: Existing provisions relating to the incorporation, membership and
meetings, and powers and duties of the board of visitors are consolidated in Article 1 and
technical changes are made.

§-23-114 23.1-2600.—Board—of visitors—a—corporation—and-—tnder—control-of -General
Assembly Corporate name; name of the University.

A. The board of visitors of Virginia Polytechnic Institute and State University (the

board) shall be-and+emain a corporation under the name and style of the "Virginia Polytechnic

Institute and State University" and_shall have, in addition to its other powers, all the corporate

powers given to corporations by the provisions of Title 13.1 except those powers that are

confined to corporations created pursuant to Title 13.1. The board shall at all times be under the

control of the General Assembly.

B. The institution shall be known as the Virginia Polytechnic Institute and State

University (the University).

C. All-aets-and-parts-of-acts-and-statutes laws relating to Virginia Polytechnic Institute,
its predecessors-by-whatever-nameknewn—erte, its board of visitors, or the-beards board of
visitors—thereof;, of each of its predecessors shall be construed as relating to the—\irginia

Poebechnictnstitute-and-State University.
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Drafting note: Technical changes are made to conform the language in this section

to that of each other four-year public institution of higher education.

Membership.
A. The board-efvisitors-isto shall consist of-feurteen 14 members,thirteen of whom 13

shall be appointed by the Governor; and one-ef-whem shall be the-President_president of the
Board of Agriculture and Consumer Services, who shall serve ex officio. Of the 13 members

appointed by the Governor,-three-may-be-nonresidents at least 10 members shall be residents of

the Commonwealth and at least six members shall be alumni of the University.-Fhe-visitors—in

continues-n-office-as President. All appointments-for-full-terms,as-well-as-to-Till vacancies,

shaH-be-made by the Governor are subject to confirmation by the Senate.

B. The alumni association of the University may submit to the Governor a list of three

nominees for each vacancy on the board, whether it occurs by expired term or otherwise. The

Governor may appoint a member from the list of nominees.

Drafting note: Existing provisions relating to the membership of the board of
visitors are logically combined in this proposed section, existing provisions relating to the

terms and removal of members of the board are stricken and incorporated into proposed 8
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23.1-1300, and technical changes are made to conform the language to that of each other

four-year public institution of higher education. Obsolete language is recommended for

repeal.

Drafting note: The provisions of existing § 23-116 are stricken and incorporated

into proposed § 23.1-2601.

Drafting note: The provisions of existing § 23-117 are stricken and incorporated

into proposed § 23.1-1300.
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§-23-148 23.1-2602 —S-feers—and—cormmitecs—othebeardoileers—oltheLpbve sty

Meetings; officers; committees.

A. The board shall meet in Blacksburg, in the County of Montgomery, at least once a

year and at such other times and places as it determines. Special meetings of the board may be

called by the Governor, the rector, or any three members. Notice of the time and place of each

meeting shall be provided to each member.

B. A majority of the board shall constitute a quorum. A majority of each committee shall

constitute a quorum.

C. The board-ef-visiters shall appoint from-their-ewn-bedy its membership a rector-whe

shaH to preside at-their its meetings; and,—-his-absenee; a president pro tempore_to preside at its
meetings in the absence of the rector.-Fhe-board-may-appeint-a-vice-president-of-the-University

D. The board shall appoint a secretary.

E. The board shall also appoint from its membership an executive committee of-ret-less

than at least three-ner but not more than six—which,-during-the-interim-between-beard-meetings;

members that shall be empowered during the interim between board meetings to exercise-aH-ef

sueh—part—ofthe such powers of the board as the board may—by—+reselution prescribe_by

resolution.

F. The board may-tikewise appoint special committees and prescribe their duties and

powers.

Fhe-executive-G. Each committee—and-othercommittees shall-make—reports_report its

actions to the board; at—s_the board's annual meeting—er—eftener——required—of-the—acts
performed-by-themfrom-time-to-time_and at such other times as the board may require.—Fhe
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Drafting note: Technical changes are made to conform provisions relating to

meetings, officers, and committees of the board of visitors to those of each other four-year

public institution of higher education.

Drafting note: The provisions of existing § 23-119 are stricken and incorporated
into proposed § 23.1-2602.

§ 23-120.

Drafting note: Repealed by Acts 2015, c. 560.

Drafting note: The provisions of existing § 23-121 are stricken and incorporated

into proposed § 23.1-2602.

8-23-122 23.1-2603. Powers and duties of board-generaty:-expenses.

A. The board-shall-be is charged with the care-and, preservation, and improvement of the
property belonging to the University; and with the protection and safety of students and other

persons residing on-the such property-and-in-pursuance-thereof shal-be-empowered-to. Pursuant

to such duties, the board may change roads or driveways on the property _belonging to the

University or entrances-therete to such property,—erte close temporarily or permanently the

roads;_and driveways_on such property and entrances;—te_to such property, prohibit-eptrance-to

the-property-of undesirable and disorderly persons_from entering such property,-e+te eject such
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persons from-the such property, and-te prosecute under-the-taws-of-the state law trespassers and

persons committing offenses on-the such property.

B. The board shall regulate the government and discipline of the studentsi—and;

Drafting note: Several provisions of existing the second paragraph of § 23-122 are
stricken and incorporated into proposed 88 23.1-1301 and 23.1-1307. Technical changes
are made.

§8-23-122.1 23.1-2604. Investment of endowment funds, endowment income,-ane-gifts;

A. As used in this section:

"Derivative" means a contract or financial instrument or a combination of contracts and

financial instruments, including any contract commonly known as a "swap," that gives the

University the right or obligation to deliver, receive delivery of, or make or receive payments

based on changes in the price, value, vield, or other characteristic of a tangible or intangible

asset or group of assets or changes in a rate, index of prices or rates, or other market indicator

for an asset or group of assets.

"Option" means an agreement or contract whereby the University may grant or receive

the right to purchase, sell, or pay or receive the value of any personal property asset, including

any agreement or contract that relates to any security, contract, or agreement.

"Financial security" means any note, stock, treasury stock, bond, debenture, evidence of

indebtedness, certificate of interest, collateral-trust certificate, preorganization certificate of

subscription, transferable share, investment contract, voting-trust certificate, certificate of

deposit for a security, or fractional undivided interest in oil, gas, or other mineral rights; any put,

call, straddle, option, or privilege on any security, certificate of deposit, or group or index of

securities (including any interest therein or based on the value thereof); any put, call, straddle,
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option, or privilege entered into on a national securities exchange relating to foreign currency; in

general, any interest or instrument commonly known as a "security;" or any certificate of

interest or participation in, temporary or interim security for, receipt for, guarantee of, or

warrant or right to subscribe to or purchase any financial security.

B. The board-ef—wisiters shall invest and manage the endowment funds, endowment
income, gifts, all other nongeneral fund reserves and balances, and local funds of or held by the
University in accordance with this section and the provisions of the Uniform Prudent
Management of Institutional Funds Act (8 64.2-1100 et seq.).

B-C. No member of the board-ef-visiters shall be personally liable for losses suffered by
anr_any endowment fund, endowment income,—gifts_qgift,—aH other nongeneral fund—reserves
reserve and—balanees_balance, or local funds of or held by the University; arising from
investments made pursuant to the provisions of subsection A.

S.D. The investment and management of endowment funds, endowment income, gifts,
all other nongeneral fund reserves and balances, or local funds of or held by the University shall
not be subject to the provisions of the Virginia Public Procurement Act (8 2.2-4300 et seq.).

B:E. In addition to the investment practices authorized by the Uniform Prudent
Management of Institutional Funds Act (8 64.2-1100 et seq.), the board-ef—wisiters may-alse
invest or reinvest the endowment funds, endowment income, gifts, all other nongeneral fund

reserves and balances, and local funds of or held by the University in derivatives, options, and

financial securities.
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E-F. The authority—as provided in this section—as—it—+elates to_invest and reinvest

nongeneral fund reserves and balances of or held by the University is predicated upon an
approved management agreement between the University and the Commonwealth-ef\irginia.
Drafting note: Technical changes.
§23-423-
Drafting note: Repealed by Acts 1981, c. 319.

Drafting note: The provisions of existing 8 23-124 related to the appointment of

professors are stricken and incorporated into proposed § 23.1-1301. The provisions of
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existing § 23-124 related to the removal of professors are stricken and incorporated into

proposed § 23.1-2605.

Drafting note: The provisions of existing § 23-125 are stricken and incorporated
into proposed § 23.1-2605.
§-—23-126_23.1-2605.

Employees.
Fhe-board-shal-appeint-apresident-of-the-University-and-A. The board shall appoint a

treasurer of the University. The treasurer or the officer who controls the funds of the University

shall give bond in the sum of $50,000, payable to the Commonwealth, with condition for the

faithful discharge of the duties of his office. The bond shall be approved by the board, entered

on the board's journal, and transmitted to the Comptroller and shall remain filed in the

Comptroller's office.

B. The board may appoint a vice-president of the University and prescribe his authority,

duties, and compensation, if any. The vice-president shall hold office at the pleasure of the

board.

C. The board may employ a secretary of the University, a clerk to the board, and such

other agents-or, servants, officers, assistants, and deputies as may be necessary to conduct the

business and affairs of the University.

D. The board may remove any officer of the University with the assent of two-thirds of

its members, subject to such human resources programs as may be established by the board

pursuant to § 23-38.116.

E. The board shall prescribe the duties of professors and the course and mode of

instruction. The board may remove any professor with the assent of two-thirds of its members.
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Drafting note: Provisions related to specific employees and officers of the
University contained in existing 88 23-124, 23-125, and 23-127 are consolidated in
proposed § 23.1-2605. Subsection D makes necessary reference to the board's power to

establish an alternative human resources program pursuant to 8 23-38.116. Technical

changes are made.

Drafting note: The provisions of existing § 23-127 are stricken and incorporated

into proposed § 23.1-2605.

Drafting note: The provisions of existing § 23-128 are stricken and incorporated

into proposed § 23.1-1301.

§23-129:

Drafting note: Repealed by Acts 1981, c. 319.

§23-130 23.1-2606. Curriculum.

The curriculum of the-\irginiaPehpechnictnstituteand-State University shall embrace
such branches of learning as relate to agriculture and the mechanic arts; without excluding other
scientific and classical studies; and-treluding military tactics.

Drafting note: Technical changes.
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Drafting note: The provisions of existing 8 23-131 are recommended for repeal as

obsolete.

§23-132.

Drafting note: Repealed by Acts 1972, c. 48.

§-23-155.05 23.1-2607. Purchase of electric power and energy;—duration-of-contracts;
source of payments.

A. For purposes of this section:

"Other party” means any other entity, including—but—rot-timited—te_any (i)—anether
municipality—ef, public institution of higher education, or—any political subdivision, public
authority, agency, or instrumentality of the Commonwealth,—anether or state; or the United
States-ef-Awmerica—or (ii)—a partnership, limited liability company, not-for-profit corporation,
electric cooperative, or investor-owned utility, whether created, incorporated, or otherwise
organized and existing under the laws of the Commonwealth or-anether state or the United
States-ef-America.

"Project” means any_ (i) system or facilities for the generation, transmission,
transformation, or supply of electrical power and energy by any means whatsoever, including
but-net-limited-to fuel, fuel transportation, and fuel supply resources-and-etherrelated-factities;
any-ene-ermore; (i) electric generating-uhits_unit situated at a particular site; in the continental
United States-ef-America,—er-any; (iii) interest in-the-foregeing such system, facilities, or unit,

whether an undivided interest as a tenant in common or otherwise;; or-any (iv) right to_the

output, capacity, or services-thereef of such system, facilities, or unit.

B.-MirginiaPehpechnicInstitute-and-State_The University may contract with any other
party to buy power and energy-reguired—for to meet its present or future requirements.-Such

eentracts Any such contract may provide that (i) the source of such power and energy is limited
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to a specified project-ermay-reludeprovisionfor; (ii) replacement power and energy-—Any-sueh
contract-may-provide-that shall be provided; or (iii) the University shall be obligated to make
payments required by the contract whether—errot—a the project is completed, operable, or

operating and notwithstanding the suspension, interruption, interference, reduction, or
curtailment of the output of a project or the_amount of power and energy contracted for-and-that
sueh; (iv) payments-under required by the contract _(a) shall not be subject to any reduction,

whether by offset or otherwise,—and_(b) shall not be conditioned upon the performance or

nonperformance-by _of any other party—Such-contracts—with-—respect-to-any-project—may-alse

eontract, (c) shall be made solely from;-anrd-may-be-seeured-by-a-pledge-of-and-lien-upon; the

revenues derived by the University from the ownership and operation of the electric system of

the University, (d) may be secured by a pledge of and-such—payments_lien upon the electric

system of the University, and (e) shall constitute an operating expense of-such_the electric
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system_of the University; (v) in the event of default by the University or any other party to the

contract in the performance of its obligations for any project, the University or any other party

to the contract for such project shall succeed to the rights and interests and assume the

obligations of the defaulting party, either pro rata or as may be otherwise agreed upon in the

contract; or (vi) no other party shall be obligated to provide power and energy in the event that

(a) the project is inoperable, (b) the output of the project is subject to suspension, interference,

reduction or curtailment, or (c) a force majeure occurs.

C. Notwithstanding any other charter or provision of law to the contrary, no such

contract, with respect to the sale or purchase of capacity, output, power, or energy from a

project, shall exceed 50 years from the date that the project is estimated to be placed in normal

continuous operation.

D. The execution and effectiveness of any such contract shall not be subject to any

authorizations and approvals by the Commonwealth or any agency, commission,

instrumentality, or political subdivision of the Commonwealth except as specifically required by

law.

E. No obligation under_any such contract shall constitute a legal or equitable pledge,
charge, lien, or encumbrance upon any property of the University or upon any of its income,
receipts, or revenues, except the revenues of its electric system, and the faith and credit of the
University-are-net—er—may shall not be; pledged for the payment of any obligation under any
such contract.

E. The University shall-be-ebhgated-te fix, charge, and collect rents, rates, fees, and
charges for electric power and energy and other services, facilities, and commodities sold,
furnished, or supplied through its electric system sufficient to provide revenues adequate to
meet its obligations under any such contract and to pay any and all other amounts payable from
or constituting a charge and lien upon such revenues, including amounts sufficient to pay the

principal of and interest on bonds of the University-heretofore-er-hereafter issued for purposes
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related to its electric system. Any pledge made by the University pursuant to this—paragraph
subsection shall be governed by the laws of the Commonwealth.
Drafting note: The provisions of the single section in existing Article 7 (§ 23-155.05)
of Chapter 11 are logically relocated as proposed 8 23.1-2607 of Article 1 of Chapter 26.
Technical changes are made.
Article-14 2.

Virginia Cooperative Extension and Agricultural Experiment Station Division; Hampton Roads

Agricultural Research and Extension Center.

Drafting note: Article 2 logically combines provisions on the closely related
Virginia Cooperative Extension and Agricultural Experiment Station Division and
Hampton Roads Agricultural Research and Extension Center. Technical changes are
made.

§-—23-132-1 23.1-2608. Virginia Cooperative Extension and Agricultural Experiment
Station Division established; Cooperative Extension Service recognized.

A. There is hereby established within the—\irginia—Pelytechnictnstitute—and-—State
University a division to be known as the Virginia Cooperative Extension and Agricultural
Experiment Station Division;-hereinafter—+referred-to-as (the Division), which shall encompass
and administer the Virginia Cooperative Extension-Serviee and the Agricultural Experiment
Station with appropriate supporting programs.

Further—the—B. The Cooperative Extension Service—Program within Virginia State
University—hereinafter—referred—to—as— (the Service—Pregram;~) is hereby recognized. The
Cooperative-Extension Service-Pregram shall be operated cooperatively by-VirgintaPebytechnic
Institute-and-State_the University and Virginia State University, with-agreed-tpon_agreed-upon
areas of program and service emphasis as set forth in the unified plan submitted by the two
institutions to the U.S. Department of Agriculture.

Drafting note: Technical changes.

§-23-132.2 23.1-2609. Administration of the Division.
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The hoard-of-visitors—of-the Virginia-Polytechnictnstitute—and-State-University shall

provide for the administration of-sueh _the Division through the regular administrative and fiscal

officers of the-\irginia-PRolytechnic-Institute-and-State University and shall make appointments

to the administrative and research staff on recommendation of the president of the—Mirginia

Pobechnictnstitute-and-State University.

Drafting note: Technical changes.

§8-23-132.3 23.1-2610. Duties of the Division;—hew—work—te—beperformed_and the

Service.

A. The-VVirginia-Coeperative-Extension Division and the Service shall provide the people
of the Commonwealth with useful and practical information and knowledge on-subjects+elated

te agriculture, including horticulture and silviculture, agribusiness, home economics,

community resource development, 4-H Clubs, and related subjects—relating—therete; through

instruction and the dissemination of useful and practical information through demonstrations,

conferences, courses, workshops, publications, meetings,-ang mass media, and other educational

programs. The necessary printing and distribution of information in connection with—the
foregoing—and this work shall be-earried—en_performed in such manner as may be mutually
agreed upon by-\4

the-Virginia-State-University for-the-work-—of the Service Program, (1) the Governor or his
designated-representative_designee, the-United-States U.S. Secretary of Agriculture, the-United

States U.S. Secretary of Commerce,—and other participating bodies, and the University for the

work of the Division and (ii) the Governor or his designee, the U.S. Secretary of Agriculture,

the U.S. Secretary of Commerce, other participating bodies, and Virginia State University for

the work of the Service.
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A—Personnel of the—Extensien Division—ef\irginia—Pohtechnic—tnstitute—and-State

University shall inform local governing bodies of the Commonwealth whenever agricultural
conditions are present in such localities that would warrant the declaration of a disaster pursuant
to Section 301 of Public Law 93-288, 42 U.S.C. § 5141.

B-C. Personnel of the—Extension Division—efMirginia—Pohptechnictnstitute—and-State
University shall provide farmers and local governing bodies with such assistance and
information as is available concerning federal and state disaster relief programs.

S.D. The Agricultural Experiment Station shall conduct research and investigations and
establish, publish, and distribute results in such forms as will tend to increase the economy,
efficiency, and safety of the various enterprises and activities of interest to the Commonwealth
and the nation; and promote the conservation and economic utilization of its natural and human
resources.

Drafting note: Subsections B and C logically incorporate the provisions of existing
§ 3.2-503. Technical changes are made.

§ 23-132.4 23.1-2611. Selection of personnel; rules and regulations; work may be
conducted-with-beth-adults-and-yeuth Personnel; local units.

1t shall be the duty of the Virginia Polytechnic Institute and State A. The University and

ofthe Virginia State University, in cooperation with the departments and agencies of the federal

government,-te shall exercise great care in the selection of personnel to carry out and supervise

of the Division and the Service. The work shall be conducted under such rules-and-regulations

as may be adopted by the-\irginia-Pohptechnic-tnstitute-and-State University for the work of the
Division and-by-the Virginia State University, in cooperation with the U.S. Department of
Agriculture, for the work of the Service-in-cooperativerelationto-the-United-States-Department
of- Agriculture Program.

B. The Virginia Polytechnic Institute and State University through the Division and the
Virginia-State-University-through-the Service are authorized to-eenduet work with both adults
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and youth through local units to be known as "departments of extension and continuing
education."

Drafting note: Technical changes are made, including use of "regulations' rather
than "rules and regulations' per recommendation of the Code Commission.

reeeipts Division; funding sources.

The Division may receive moneys from the Commonwealth, the federal government-e¥,
and private sources-and-aH. All receipts of the Division shall be deposited to the credit of the
general fund of the state treasury and-are—hereby appropriated to the—Virginia—Polytechnic
Institute-and-State University to be used exclusively for the purposes of the Division.

Drafting note: Technical changes.

§8-23-132.6 23.1-2613.-Apprepriations_The Division and the Service; appropriations by

the General Assembly.

as-the-A. The General Assembly may-frem-time-to-time-determine-to-be_appropriate such funds
to the Division and the Service as it deems necessary. Any-meney-that-may-be-appropriated

om-the general-fund-of the state treasury.-or received-and-appropriated general funds and funds

received from any agency or department of the federal government for the purposes of carrying
out this—hapter_article shall be expended by the—\Mirginia—Pohrtechnric—Institute—and—State
University through the Division and by the Virginia State University through the Service;
Program and shall be accounted for in the manner prescribed by applicable law or regulations.

B. Funds appropriated by the General Assembly shall be used by the University or

Virginia State University for the purpose of conducting cooperative extension services in the

Commonwealth. Such funds may be used to defray all necessary expenses, including salaries,

travel expenses, equipment, supplies, or other authorized expenses.
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Drafting note: Subsection B incorporates the provisions of existing § 23-132.7 with

the exception of the explanatory provisions contained in that section. Technical changes

are made.

Drafting note: With the exception of explanatory statements, the provisions of

existing § 23.1-132.7 are stricken and incorporated into proposed § 23.1-2613. Explanatory
statements are stricken.

§8-23-132.8 23.1-2614.-Apprepriatiens_The Division; appropriations by local governing

bodies.

Fhe—Any local governing—bedies—of—the—severalcounties—and—eities_body of the
Commonwealth-are-hereby-authorized-and-empeowered-to_may appropriate-eut-of-the-county-or
eity funds—fer-the-suppert-of-such, to be supplemented by funds appropriated by the General

Assembly to the University for the Division and such other funds as the University may

allocate, to support the activities of the Division-such-sums-as-said-geverning-bodiesmay-deem
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such manner as may be agreed upon by the-\irginia-Polytechnictnstitute-and-State University

and the local governing body.-Funds-appropriated-by-the-governing-bodies-of the-county-o

Drafting note: Technical changes.

8-23-132.9 23.1-2615.-SeH Agricultural Experiment Station; soil survey.

For the purpose of continuing a survey of the soils of the Commonwealth-which that was

begun by the-United-States U.S. Department of Agriculture,—there—is—herebyautherized-and

the Agricultural Experiment Station shall direct and supervise a comprehensive soil survey of

the Commonwealth of such a character and along such lines as to obtain an inventory of the soil
resources of the Commonwealth and to determine their adaptability to various crops, forestry,
and livestock enterprises-in-order to promote the utilization of the lands of the Commonwealth
in the most practical and economical way. It is contemplated that the—experiment—station

Agricultural Experiment Station will make-this_such soil survey in cooperation with the-United

States U.S. Department of Agriculture.

Drafting note: Technical changes.

§8-23-132:10 23.1-2616. Agricultural Experiment Station; agricultural survey.

experiment-station,—The Agricultural Experiment Station may direct and supervise a thorough

and comprehensive agricultural survey of the Commonwealth according to the most approved

methods in practice—erwhich-may-be-devised—for-the-purpese-of-gathering to gather facts and
information-tr-regard-te_on existing agricultural conditions in-\iginia; the Commonwealth and

data upon which to base a study of agricultural economics and a constructive program for the

development of agriculture and agricultural resources,—which—survey—shal—inelude—matters
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pertaining—te. The survey shall examine (i) soils and soil fertility and management; (ii) soil

erosion and drainage problems affecting soil fertility and productivity; (iii) the adaptation of
various soil types, elevations, and seasonable conditions to crops produced or-whieh _that may
suitably be produced; (iv) farm layout and selection-and; (v) arrangement of fields for the use of
labor-saving machinery;-and; (vi) economy and convenience in cultivation and farm operations;
(vii) methods of cultivation, production, and handling of crops—and; (viii) general farm
management; (ix) the various crops produced on farms;_and their yield and gross value
compared with the cost of production and courses of low vyield; (x) farm labor;_and its
distribution and efficiency; (xi) labor incomes of the various classes of farm labor; (xii) the
relation of various farm products to public needs and local and general supply and demand;
(xiii) farm incomes and income sources; (xiv) capital investment and return; (xv) distribution of
capital investment; (xvi) the character and extent of idle lands and their suitability for
cultivation or other agricultural purposes in the various localities and what, if any, profitable use
may be made of them through the introduction of livestock or crops adapted to such soils, by
individuals or on a community plan, with notations of elevation, topography, temperatures, and

seasonal conditions-as affecting-fruit production_of fruit, cotton-ef, and other crops; and (xvii)

any other information or studies whieh that may seem advisable in determining methods for the
betterment of agricultural conditions and the development of the agricultural resources of the

Commonwealth.

station-wit—and-is-hereby-authorized-to; The Agricultural Experiment Station is authorized to

and it is contemplated that the Agricultural Experiment Station will work in conjunction with

and cooperate with similar agencies of the federal government to make such agricultural survey

whenever a suitable and satisfactory arrangement can be made for such cooperation.
Drafting note: Technical changes.
N Kand | I on.
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Drafting note: Existing Article 6 (8 23-155.01 et seq.) of Chapter 11 is stricken and
its four sections are relocated to proposed Article 2 of this chapter with technical changes
to reflect its name in current use.

8§—23-15501 23.1-2617.—Established Hampton Roads Agricultural Research and

Extension Center established.

The-Virginta—Truck-and-Ornamentals Hampton Roads Agricultural Research-Station-is

abolished-as-a permanent state-institution-and eestablished and Extension Center is

Drafting note: Existing § 23-155.01 of Article 6 (8 23-155.01 et seq.) of Chapter 11 is

logically relocated as proposed § 23.1-2617. Technical changes are made, including
updating the name of the Hampton Roads Agricultural Research and Extension Center.

8§-23-155.02 23.1-2618.-Function Hampton Roads Agricultural Research and Extension

Center; function.

The-\Virginia—Truck-and-Ornamentals_ Hampton Roads Agricultural Research-Statien,—at
times—hereafterreferredto—as—the“Station." and Extension Center shall conduct basic and

applied research in the fields of horticulture, plant breeding and variety testing, entomology,
nematology, plant pathology, plant physiology, and soil science which may bear directly on the
interests of commercial growers of vegetable and ornamental crops in_the Tidewater~\irginia

region of the Commonwealth. The-statior Hampton Roads Agricultural Research and Extension

Center shall coordinate its research with related work of the Virginia Agricultural Experiment

Station to avoid unnecessary duplication of effort. The-infermation—-acguired Hampton Roads

Agricultural Research and Extension Center shall disseminate the results of its research

conducted pursuant to this section—shal—be—disseminated. The Norfolk and Eastern Shore

branches of the-station—will Hampton Roads Agricultural Research and Extension Center shall

be retained as active research stations.
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Drafting note: Existing § 23-155.02 of Article 6 (8 23-155.01 et seq.) of Chapter 11 is
logically relocated as proposed § 23.1-2618. Technical changes are made.

§23-155.03 23.1-2619. Board-ef-Directors directors.

A. A-Board board of-Birectors directors shall serve as an advisory body-+epresenting to

the Hampton Roads Aagricultural Research and Extension Center that represents local

agricultural interests. The-Beard-will_shall consist of five members—al appointed by the-Bean
dean of the College of Agriculture and Life Sciences. Three—ef—the—appointive appointed
members shall be-selected-from-the-membership members of the Association of Virginia Potato
and Vegetable Growers, Incorporated—Fwe-ef-the-appointive and two appointed members shall
be—selected—from—the—membership_members of the Virginia—Nurseryman's_ Nursery and
Landscape Association;tHicerporated.

Fhe-term-of-office-of the-appointive-membersB. Members of the board shall-be serve for

terms of four years.

C. The members of the-Beard board shall name one of its members chairman-and-three.

D. Three members of the-Beard board shall constitute a quorum for the transaction of

business.

E. The-Beard board shall hold at least one meeting annually at either the Norfolk or
Eastern Shore branch research stations and such other meetings as may be necessary at such
times and places as the chairman or any three members may designate.

Drafting note: Technical changes.

8§-23-155.04 23.1-2620.-Executive-Dirtector Hampton Roads Agricultural Research and

Extension Center; executive director.

An-Executive-Director_executive director shall be appointed to administer the Norfolk

and Eastern Shore branches of the-station Hampton Roads Agricultural Research and Extension

Center and-te carry out-the-station's_its research program-ef—+esearch. The-Executive-Director

executive director shall serve at the pleasure of and be answerable to the Dean of the College of

Agriculture and Life Sciences_of the University.
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Drafting note: Existing § 23-155.04 of Article 6 (8 23-155.01 et seq.) of Chapter 11 is
logically relocated as proposed § 23.1-2620. Technical changes are made.

§-23-132-11 23.1-2621.-Reperts The Division and the Service; reports.

A. The-Virginia-Polytechnicthstitute-and-State University shall file such reports on the

activities of the Division—therginia-State UnbverstbrshalHlesuehreporis-ontheackvitieso-
the-ServiceProgram as may be required by law or requested by the Governor;—and-the—twe

B. Virginia State University shall file such reports on the activities of the Service as may

be required by law or requested by the Governor.

C. The University and Virginia State University shall file such reports on the unified

plan as may be required by law or requested by the Governor.
Drafting note: Technical changes.

§8-23-132.12 23.1-2622. Construction of acts relating to the—\irgiria—Cooperative

Extension Service and Agricultural Experiment Station Division of Virginia Polytechnic

All acts-and-parts-of-acts relating to the-Virginia-Cooperative Extension-Service-and
Agricultural Experiment Station Division of the Virginia Polytechnic Institute and State
University shall be construed as relating to the Division as established by this article; and no
such act-erpart-ef-an-act shall be construed as limiting the provisions of this article.

Drafting note: Technical changes.

Article 2
5523 133 through-23- 1354
Drafting note: Repealed by Acts 1994, c. 433.
Article2-01 3.
Virginia Center for Coal and Energy Research.

Drafting note: Technical changes.
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8§ 23-1357:1 23.1-2623.—Created Virginia Center for Coal and Energy Research

established.

The Virginia Center for Coal and Energy Research_(the Center) is-hereby-created-to-be

Fhe-Center-shall-be_established as an interdisciplinary study, research, information, and
resource facility for the Commonwealth—efMirginia—utihizing and shall utilize the full

capabilities of faculty, staff, libraries, and laboratories for the benefit of Virginians and the
expansion of knowledge pertaining to coal and energy research and development._The Center

shall be located at the University.

Drafting note: Existing 8§88 23-135.7:1 and 23-135.7:2 are logically combined in
proposed § 23.1-2623. Technical changes are made.

8-23-135-#3 23.1-2624. Control and supervision.

The Center shall be subject to the control and supervision of the board-ef-visiters—of

Drafting note: Technical changes.

8-23-135-F4 23.1-2625.-Appeintment-of-executive Executive director.

The board-ef-visitors-of- Virginia-Polytechnic-tstitite-and-State-University shall appoint

an executive director for the Center-

Fhe-exeeutive-director-with-_who, subject to the approval of the board-ef-visiters—of
Virginia Polytechnic Institute and State University, shall have the following powers and duties:

1. Exercise all powers and perform all duties imposed upon him by law;-ané

2. Carry out the specific duties imposed upon him by the board-ef-visiters-ef-\irginia
Polytechnic Institute and State University; and
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3. Employ such personnel and contract for such services as may be required to carry out
the purposes of this article.

Drafting note: Existing §8 23-135.7:4 and 23-135.7:5 are logically combined in this
proposed § 23.1-2625. Technical changes are made.

§23-135.7:6 23.1-2626. Powers and duties of the Center.

The Center, under the direction of the executive director, shall-have—the—folowing
powers-and-duties:

1.Fe-develop Develop a degree program in energy production and conservation research
at the master's level in conjunction with the-State Council-en-HigherEdueation;

2.—Fo—develop_Develop and provide programs of continuing education and in-service
training for persons who work in the-field fields of coal or other energy research, development,
or production;

3.-Fo-operate-in-conjunction_Collaborate with other departments of-\Virginia-Pohtechniec
Institute—and-State_the University, including-but-net-Hmited-te the Department of Mining and
Minerals Engineering;

4.—Fe-eonduet Conduct research in the fields of coal, coal utilization, migrating natural

gases such as methane and propane, and other-energy-related energy-related work;

5—Fe—eoleet Collect and maintain data on energy production, development, and
utilization;
6.-Fo-foster Foster the utilization of research information, discoveries, and data;

7.Fo-coordinate Coordinate the functions of the Center with_each of the_Center's energy

research facilities to prevent duplication of effort;

8. Fo-apphy Apply for and accept grants from the-United-States federal government-and
the, state government-and-agencies-and-instrumentalities-thereef, and-frem any other source-ih
earrying to carry out the purposes of this article.—Fo-these-ends—the The Center-shal-have-the
pewerto may comply with such conditions and execute such agreements as may be necessary to

accept such grants;
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9.-Fe-aceept Accept gifts, bequests, and any other thing of value to-be-used-for-carrying

carry out the purposes of this article;
10.—Fo—receive_Receive, administer, and expend all funds and other assistance made
available to the Center-for to carry out the purposes of-earryinrg-eut this article;
11.—Fo—consult_Consult with the Division of Energy of the Department of Mines,
Minerals and Energy in the preparation of the Virginia Energy Plan pursuant to 8 67-201; and
12.Fe-do Do all things necessary or convenient for the proper administration of this
article.
Drafting note: Technical changes.

8-23-135-F7 23.1-2627 -Advisery-Committee-continued-as_Virginia Coal Research and
Development Advisory Board.

The- M

shal-hereafter-beknown-asthe Virginia Coal Research and Development Advisory Board—Fhe
(the Advisory Board) shall serve in an advisory capacity to the-Exeeutive-Director executive

director of the-\VAirginia Center-fer-Coal-and-Energy-Researeh.

2-Representatives to the Advisory Board shall be appointed by the-Beard-ofVisiters-of

Virginta Polytechnic-Institute and State University hoard.

3 The-Beard-of Visttors-of Virghta-Polytechntetnstitute-and-State-University hoard
shall-alse appoint such other individuals as-they-deem it deems necessary to the work of the

Advisory Board.
4—Representatives—Members shall include representatives from the Department of

Conservation and—Histeric—Resourees Recreation;; the Department of Small Business and
Supplier Diversity;; the Department of Mines, Minerals and Energy;; the Department of Labor

and Industry;; the Virginia Port Authority;-the-iastitutions; and each public institution of higher
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education, excluding—\Virginia—Pohpechnic—lnstitute—and—State the University,—and—the
Drafting note: Technical changes are made, including correcting the name of the
Department of Conservation and Recreation.
Article-2:02 4.
Virginia Water Resources Research Center.
Drafting note: Technical changes.

8§—23-135-7:8. 23.1-2628.—Established Virginia Water Resources Research Center

established.
The Virginia Water Resources Research Center—which-came-into-existence-as-theresult

of-the-Water ResourcesResearch-Act-of 1964 (P L-88-379), (the Water Center) is hereby

established—as-the-Virginia-Water—Resources—Research-Center,—hereinafter—referred—to-as—the

water and related land research programs in the Commonwealth and-transferring transfer the

results of research and new technology to potential users._ The Water Center shall be located at

the University.

Drafting note: Technical changes.

§-23-135-#:10 23.1-2629. Control and supervision.

The Water Center—shalbe_is a unit ofMirginia—Polytechnic—Institute—and-State_the
University under the supervision and control of the-University's-Beard-ef-Visiters board.

Drafting note: Technical changes.

§-23-135.7:9 23.1-2630. Functions, powers, and duties-efthe-\Water-Center.

A. The Water Center shall: (i) consult with the General Assembly; federal, state, and
local agencies; water user groups; private industry; and other potential users of research; (ii)
establish and administer agreements with other-universities-of institutions of higher education in
the Commonwealth-ferthe to conduct-ef research projects; (iii)-[Repeated-}-{iv) disseminate
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new information and facilitate the transfer and application of new technology;—4 (iv) be a

liaison between—\Virginta_the Commonwealth and the federal research funding agencies-as—arn

and advocate for-Virginta's_the Commonwealth's water research needs;—(v+H and (v) encourage

the development of academic programs in water resources management in conjunction with the
State Council-en-HigherEducation.

B.-n-addition—the The Water Center shall facilitate and stimulate research that: (i) deals
with policy issues facing the General Assemblys, (ii) supports the state water resource agencies;,
and (iii) provides water planning and management organizations with tools to increase
efficiency and effectiveness of water planning and management.

Drafting note: Technical changes.

§-23-135-411 23.1-2631.-Appeintment-of an-exeeutive Executive director.

A. The principal administrative officer of the Water Center shall be an executive
director; who shall be appointed by the-President president of-\irginia-Pehptechnic-Institute-and
State the University-with, subject to the approval of the-Beard-ef-\isitors,and-whe board. The
executive director shall be under the supervision of the—President president of—Mirginia
PolytechnicInstitute-and-State the University.

B. The-ExeeutiveDirector_executive director shall exercise all powers imposed upon

him by law, carry out the specific duties imposed upon him by the—President president of
VirginiaPelytechnictnstitute—and-State_the University, and develop appropriate policies and

procedures, with the advice of the_Virginia Water Resources Research Center Statewide

Advisory Board, for (i) identifying priority research problems; (ii) collaborating with the
General Assembly; federal, state, and local governmental agencies; and water user groups in the
formulation of its research programs; (iii) selecting projects to be funded; and (iv) disseminating
information and transferring technology designed to help resolve water and related land

problems of the Commonwealth. He shall employ such personnel and secure such services as
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may be required to carry out the purposes of this article and expend appropriated funds and
accept moneys for cost-sharing on projects funded with federal and private funds.

Drafting note: Existing 8§88 23-135.7:11 and 23-135.7:12 are combined in proposed §
23.1-2631. Technical changes are made.

8-23-135-713 23.1-2632.-Statewide-Advisory-Committeecontinued-as_Virginia Water

Resources Research Center Statewide Advisory Board.

The

continued—and—shal-hereafter be—known—-as—the Virginia Water Resources Research Center

Statewide Advisory Board—Fhe_(the Statewide Advisory Board) shall serve in an advisory

capacity to the-Exeeutive-Director executive director of the Water Center. Representatives of the

Statewide Advisory Board shall be appointed by the Governor, subject to confirmation by the
General Assembly, and shall include balanced representation from industries; federal, state, and
local agencies; water user groups; and concerned citizens. The Statewide Advisory Board shall
(i) recommend policy guidelines for implementing the functions of the Water Center-and, (ii)
evaluate the programs of the Water Center;, and-(i#)_(iii) advise-and-counselwith the-Executive

Director executive director of the Water Center and make recommendations to assist him in

carrying out the purposes of this article.
Drafting note: Technical changes.
Article203 5.
Virginia Center for Housing Research.
Drafting note: Technical changes.

8-23-135-7:14 23.1-2633. Virginia Center for Housing Research established.

The Virginia Center for Housing Research—hereinafter—referred—to—as (the Housing

Center;) is-hereby-created-to_established and shall be located at-\irginia—Pohpechnictnstitute
and-State the University.

Drafting note: Technical changes.

8-23-135-7:15 23.1-2634. Functions, powers, and duties-of-the-Heusing-Center.
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A—The Housing Center shall serve as an interdisciplinary study, research, and
information resource on housing for the Commonwealth-ef-\Yirginia. The Housing Center shall:
(i) consult with the General Assembly;; federal, state, and local agencies;; nonprofit
organizations;; private industry; and other potential users of research; (ii) establish and

administer agreements with other—universities—ef institutions of higher education in the

Commonwealth to carry out research projects; (iii) disseminate new information and research
results;-and (iv) facilitate the application and transfer of new technologies to housing-

Bn-additionthe Housing-Center-shall; and (v) stimulate and perform research that-(H
deals with housing policy issues facing the General Assembly and-(i) aids the Commonwealth's
housing and housing finance agencies.

Drafting note: Technical changes.

§23-135.7:16 23.1-2635. Control and supervision.

The Housing Center-shal-be_is a unit of-\irginia—Polytechnicthstitute—and-State the
University under the supervision and control of the-University's-Beard-ef-Visiers board.

Drafting note: Technical changes.

§23-135.7:17 23.1-2636 -Appointment-of a Director.

A. The-President_president of the-\irginia—Polytechnic—Institute—and-State University,
with the approval of the-Beard—ef\isiters board, shall appoint a director to serve as the
principal administrative officer of the Housing Center. The-Direetor director shall be under the
supervision of the-President president of the-\irginia-PRolytechnic-tnstitute-and-State University
or his designee.

B. The-Bireetor director shall exercise all powers imposed upon him by law, carry out
the specific duties imposed on him by the-President president of-\irginia-Polytechnictastitute
and-State the University, and develop appropriate policies and procedures, with the advice of the
Research-Advisory Board_of Housing and Community Development, for (i) identifying priority

research problems; (ii) cooperating with the General Assembly; federal, state, and local
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agencies; nonprofit organizations; and private industry in formulating its research programs; (iii)
selecting research projects to be funded; and (iv) disseminating information and transferring
technology related to housing and housing problems within the Commonwealth. The-Birecter
director shall employ such personnel and secure such services as may be required to carry out
the purposes of this article, expend appropriated funds, and accept moneys from federal or
private sources for cost-sharing on projects.

Drafting note: Existing 8§88 23-135.7:17 and 23-135.7:18 are combined as proposed 8§
23.1-2636. Technical changes are made.

Drafting note: Repealed by Acts 1992, c. 754.

§23-135.7:20 23.1-2637.-Boa

advisery Advisory board.
The Board of Housing and Community Development-established-in-§-36-135 shall-serve

nan—advisory—eapacity—to_advise the—Direetor director of the Housing Center—for—Heousing

Research—FheBoard-of Housing-and-Community-Development-shall-be and is authorized to

advise the director on all matters set forth in §23-135-7:15 23.1-2634.
Drafting note: Technical changes.
Drafting note: Existing Article 2.1 (8 23-135.8 et seq.) of Chapter 11 is

recommended for repeal as obsolete.
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Drafting note: Existing § 23-135.11 is recommended for repeal as obsolete.
Article 2.2;
Drafting note: Existing Article 2.2 (8 23-135.12 et seq.) of Chapter 11 is

recommended for repeal as obsolete.
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Drafting note: Existing § 23-135.15 is recommended for repeal as obsolete.



1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949

7/20: Chs. 8, 9, 25, 26, 27, 28, 29 7/13/2015 11:23 AM Page 73 of 119

Drafting note: Existing § 23-135.16 is recommended for repeal as obsolete.
Article2.3:
Wytheville Branch:
Drafting note: Existing Article 2.3 (§ 23-135.17 et seq.) of Chapter 11 of Title 23 is

recommended for repeal as obsolete.

Drafting note: Existing § 23-135.18 is recommended for repeal as obsolete.
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Drafting note: Existing § 23-135.21 is recommended for repeal as obsolete.

Article-3 6.
Governmental and Individual Donations.

Drafting note: Technical changes.

8-23-136 23.1-2638. Institutions receiving interest accruing on proceeds of land scrip.
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The annual accruing interest from-sueh—fund_the education fund resulting from the

donation of lands by act of Congress on July 2, 1862, and the sale of such lands and the

investment of the proceeds from such sale in state bonds by the Board of Education on February

7 and March 19, 1872, shall-heneceforth—untH-otherwiseprovided—bytaw be paid one-third
thereof to-the Virginia State University; and two-thirds to the-beard-ef-visiters-of-the-\Virginia
Polytechnic-Institute-and-State University.

Drafting note: Technical changes.

8-23-137 23.1-2639. Institutions receiving money allotted to Commonwealth under act
of Congress.
The Comptroller shall receive from the U.S. Secretary of the Interior-ef-the- United-States

such sums of money as shall be allotted to-\irginta the Commonwealth under and in accordance

with the act of Congress approved August 30, 1890, and shall pay-everthe-same-asfoHows:
one-third to the treasurer of-the Virginia State University; and two-thirds to the treasurer of the
Virginta—Pehaechnietnstituteand-State University, who shall receive and disburse the-same
sums as required by section two of-the such act of Congress-aforesaid.

Drafting note: Technical changes.

§-23-138 23.1-2640. Experimental farms.

A. A portion of the fund, not exceeding-tenpercentum 10 percent of-the-propertion each

sum assigned to Virginia State University and—\irginia—Pelytechnic—tnstitute—and-State the
University, may be expended, in the discretion of the-governing-beards board of visitors of the

institutions,—respeetively each institution, in the purchase of lands for experimental farms—for
each of them.

B. The respective governing boards may use a portion of the accruing interest from such

fund to purchase suitable and appropriate laboratories.
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Drafting note: Existing 88 23-138 and 23-139 are logically combined as proposed 8§

23.1-2640. Technical changes are made.

Drafting note: The provisions of existing § 23-139 are stricken and incorporated
into proposed § 23.1-2640.

8-23-140 23.1-2641. Reversion of property on withdrawal of annuity.

If at any time such annuity should be withdrawn from the-\irginia-Pehpechnictnstitute
and-State University, the property, real and personal, conveyed and appropriated to its use and
benefit by the trustees of the Preston and Olin Institute; and-by the County of Montgomery;
under the provisions of Chapter 234 of the Acts of Assembly of 1871-1872; shall revert to the
trustees and-te the county, respectively, from which it was conveyed and appropriated.

Drafting note: Technical changes.

8-23-141 23.1-2642. County subscriptions and individual donations.

H-shal-be-lawfulfor-the The board-ef-visiters—of-theInstituteto_may accept (i) the
subscription of any county made under—an_the act to authorize subscriptions in aid of the

nstitute;_University approved March 21, 1872; and-alse-the-denation—of-any—individual,_(ii)
individual donations in aid of the purposes and objects of the—tnastitute—and-sueh_University.

Such donations and subscriptions;—when-made; shall be held by the board in trust for the benefit
of the-tnstitute—on-condition-that-the-same_University and shall revert to the-several donors-ef

and subscribers;pari-passy; if-atany-time the Commonwealth-sheuld-withdraw withdraws from
the use of the—tastitute_University the interest accruing on the proceeds of the land scrip; as
provided in §23-136 23.1-2638.

Drafting note: Technical changes.
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Drafting note: Expired pursuant to Acts 1982, c. 283, cl. 2, effective June 30, 1986.
Artiele-
Nautical School.
Drafting note: Existing Article 4 (8 23-142 et seq.) of Chapter 11 is recommended

for repeal as obsolete.

Drafting note: Existing § 23-143 is recommended for repeal as obsolete.
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Drafting note: Existing § 23-146 is recommended for repeal as obsolete.



2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095
2096
2097
2098
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111

7/20: Chs. 8, 9, 25, 26, 27, 28, 29 7/13/2015 11:23 AM Page 79 of 119

Drafting note: Repealed by Acts 1964, c. 50.
ArtieleF
Purchaseoli-Elesr e Rowerand-Zpergys
Drafting note: Existing Article 7 (8 23-155.05) of Chapter 11 is stricken. Its single

section is relocated to proposed § 23.1-2607 in Article 1 with technical changes.

#
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CHAPTER-13 27.
VIRGINIA STATE UNIVERSITY.

Drafting note: Existing Chapter 13 of Title 23 is logically reorganized as proposed
Chapters 13 and 27 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership and meetings, and powers
and duties of the governing board that are unique to the University are retained in
proposed Chapter 27.

§ 23-165.

Drafting note: Repealed by Acts 1964, c. 70.

§-23-165:1 23.1-2700.—Corporation—composed—of —board—of visitors—created;—style

Corporate name; name of the University.

heretofore-established-by-law—is-continued-as-the board of visitors of Virginia State University

(the board) shall be a corporation under the name and style of "The Visitors of Virginia State

University"-tr-this-chapter-hereinafterreferred-to-as-the-beard_and shall have, in addition to its

other powers, all the corporate powers given to corporations by the provisions of Title 13.1

except those powers that are confined to corporations created pursuant to Title 13.1. The board

shall at all times be under the control of the General Assembly.

B. The institution shall be known as Virginia State University (the University).

C. All laws relating to Virginia State College or the board of visitors of Virginia State
College shall be construed as relating to-\Airginia-State the University or the board, respectively.
Drafting note: Technical changes are made to conform the language in this section
to that of each other baccalaureate public institution of higher education.
I versitvshall bel N orsity
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Drafting note: Existing 8 23-165.2 is stricken and its provisions incorporated into §

23.1-2700.

Drafting note: The provisions of existing 8§ 23-165.3 are recommended for repeal as
obsolete.

8-23-165-4 23.1-2701.-Members-of board:-appointment;-terms;-vacaneies Membership.

A. The board shall consist of 15 members appointed by the Governor, of whom at least
three shall be alumni of the-university, University and at least 10 shall be residents of-Mirginia

the Commonwealth.-A

vaeaney The alumni association of the University may submit to the Governor a list of three
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nominees for each vacancy on the board of visitors, whether the vacancy occurs by expiration of

a term or otherwise. The Governor may appoint a member from the list of nominees.

Drafting note: Existing provisions relating to the membership of the board of

visitors are logically combined in this proposed section, existing provisions relating to the
terms and removal of members of the board are stricken and incorporated into proposed 8§

23.1-1300, and technical changes are made to conform the language to that of each other

baccalaureate public institution of higher education.

Drafting note: The provisions of existing § 23-165.5 are stricken and incorporated

into proposed § 23.1-1300.

Drafting note: Certain board duties set forth in existing § 23-165.6 are stricken and

incorporated into proposed 8§ 23.1-1301. Board duties related to appointing of professors,
teachers, and agents and generally directing the affairs of the University are stricken here

and incorporated instead into proposed § 23.1-2702.
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Drafting note: The provisions of existing § 23-165.7 are stricken and incorporated

into proposed § 23.1-1301.
§-23-165-8 23.1-2702.-Degrees Powers and duties.

A. The board shall appoint all professors, teachers, and agents, fix their salaries, and

generally direct the affairs of the University.

B. The board-shal-have-the-rightte may confer degrees.

Drafting note: Subsection A incorporates board duties set forth in existing § 23-

165.6. Subsection B incorporates the board's power to confer degrees set forth in existing 8
23-165.8. Technical changes are made.

§23-165.9 23.1-2703. Curriculum.

The curriculum of-Vrginia-State_the University shall-embrace-branches-of-learningas
relate-te_include agriculture,-heme-econemies,-commerce—tndustrial education-and-technology,
the liberal arts and sciences;,—teacher—education,—nursing—education, and—military—science
engineering.

Drafting note: Obsolete branches of learning are recommended for repeal.

Technical changes are made.

Drafting note: The provisions of existing 8 23-165.10 are recommended for repeal

as obsolete.

§8-23-165-11 23.1-2704. Cooperative Extension Service-Program—recognized:—funding
hority: unified plan: _
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As provided in Article-1-2 2 (823-132-1 23.1-2608 et seq.) of Chapter-11-ef Fitle 23 26
and subject to the federally required plan, the Cooperative Extension Service-Pregram within
Virginia—State_the University,—hereinafterreferredto—as— (the Service—Pregram;-) is hereby
recognized. The—\irginia—State University is—hereby empowered to accept grants, gifts, or
donations for the-Ceeperative-Extension Service-Pregram from the local governing bodies-efthe
several—counties—and—cities of the Commonwealth, other public or private agencies, and
individual donors. The-Ceeperative-Extension Service-Program shall be operated cooperatively
by Virginia Polytechnic Institute and State University and-\irginia-State_the University, with
agreed-upen agreed-upon areas of program and service emphasis as set forth in the unified plan
submitted by the two institutions to the U.S. Department of Agriculture. The-\irginia—State
University shall file such reports on the activities of the Service-Rregram as may be required by
law or requested by the Governor, and the two institutions shall file such reports on the unified

plan as may be required by law or requested by the Governor.

Drafting note: Technical changes.

Drafting note: The provisions of existing § 23-166 are stricken and incorporated

into § 23.1-2700.
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Drafting note: Certain powers set forth in 8§ 23-167 are stricken and incorporated

into proposed § 23.1-1301. The power to confer certificates, diplomas, and degrees is
stricken as duplicative of subsection B of proposed § 23.1-2702.

523-166-23-169;

Drafting note: Repealed by Acts 1979, c. 147.

§8—23-170 23.1-2705.—Beguests—and—gifts_ Gifts, grants, devises, and bequests;

governmental aid.

The board-shal-have-powerte may take, hold, receive, and enjoy any gift, grant, devise,
or bequest to the—Visiters—efVirginta—State—University board or to or for the benefit of the

University. Any such gift, grant, devise, or bequest shall be used for the purposes designated by
the donor,-any; or; if no purposes are so designated, for the general purposes of the board.

The University shall receive the governmental aid designated in 8§8-23-136-and-23-137
23.1-2637 and 23.1-2638.

Drafting note: Technical changes.

§23-171, 23-172.

Drafting note: Repealed by Acts 1964, c. 70.
§23-173.

Drafting note: Repealed by Acts 1979, c. 147.

Drafting note: Existing 8 23-174 is stricken and incorporated into proposed 8§ 23.1-
2700.
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CHAPTER-528.
THE COLLEGE OF WILLIAM AND MARY-ANB IN VIRGINIA; RICHARD BLAND

COLLEGE.

Drafting note: Existing Chapter 5 of Title 23 is logically reorganized as proposed
Chapters 13 and 28 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership and meetings, and powers
and duties of the governing board that are unique to The College of William and Mary in
Virginia and Richard Bland College are retained in proposed Chapter 28.

8-23-39 23.1-2800. Corporate name; name of the University.

A. The board of visitors of-the The College of William and Mary in Virginia (the board)
shall be a corporation under the name and style of "The College of William and Mary in

Virginia-"_and shall have, in addition to its other powers, (i) all the corporate powers given to

corporations by the provisions of Title 13.1 except those powers that are confined to

corporations created pursuant to Title 13.1 and (ii) all powers conferred by the ancient rovyal

charter of The College of William and Mary in Virginia. The board shall at all times be under

the control of the General Assembly.

B. The institution shall be known as The College of William and Mary in Virginia (the
University).

Drafting note: Technical changes are made to conform the language in this section

to that of each other baccalaureate public institution of higher education.
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Drafting note: The provisions of existing § 23-40 are recommended for repeal as
obsolete.

§-23-41 23.1-2801.-Appointment-of visitors—generally:—number-and-terms;vacancies
Membership.

A. The board—ef—visiters—is—te_shall consist of 17 members—te—be appointed by the

Governor,feur-of-whem-may-be-nonresidents-of Virgiria_of whom at least 13 shall be residents

of the Commonwealth.

B. The alumni association of The University may submit to the Governor a list of at least

three nominees for each vacancy on the board, whether the vacancy occurs by expiration of a

term or otherwise. The Governor may appoint a member from the list of nominees.
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Drafting note: Existing provisions relating to the membership of the board of
visitors are logically combined in this proposed section, existing provisions relating to the
terms and removal of members of the board are stricken and incorporated into proposed 8
23.1-1300, and technical changes are made to conform the language to that of each other
baccalaureate public institution of higher education. In addition, obsolete language is

recommended for repeal.

Drafting note: The provisions of existing § 23-42 are stricken and incorporated
instead into proposed § 23.1-2801.

§23-43:

Drafting note: Repealed by Acts 1975, c. 484.
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Drafting note: The provisions of existing § 23-44 are stricken and incorporated

instead into proposed § 23.1-2802 and proposed § 23.1-1301.

§-23-46 23.1-2802.-Conferring-of-degrees Powers and duties.
A. The board shall generally direct the affairs of the University and Richard Bland

College.
B. The board-ef-visiters-shal-have-the-rightte may confer degrees.

Drafting note: Subsection A incorporates the board's duty to generally direct the
affairs of the University and College set forth in existing § 23-44 and subsection B
incorporates the board's power to confer degrees set forth in existing 8 23-46. Technical
changes are made.

8-23-44-1 23.1-2803. Investment of endowment funds, endowment income,—and-gfts;

A. As used in this section:

"Derivative" means a contract or financial instrument or a combination of contracts and

financial instruments, including any contract commonly known as a "swap," that gives the

University the right or obligation to deliver, receive delivery of, or make or receive payments

based on changes in the price, value, vield, or other characteristic of a tangible or intangible

asset or group of assets or changes in a rate, index of prices or rates, or other market indicator

for an asset or group of assets.
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"Option" means an agreement or contract whereby the University may grant or receive

the right to purchase, sell, or pay or receive the value of any personal property asset, including

any agreement or contract that relates to any security, contract, or agreement.

"Financial security" means any note, stock, treasury stock, bond, debenture, evidence of

indebtedness, certificate of interest, collateral-trust certificate, preorganization certificate of

subscription, transferable share, investment contract, voting-trust certificate, certificate of

deposit for a security, or fractional undivided interest in oil, gas, or other mineral rights; any put,

call, straddle, option, or privilege on any security, certificate of deposit, or group or index of

securities (including any interest therein or based on the value thereof); any put, call, straddle,

option, or privilege entered into on a national securities exchange relating to foreign currency; in

general, any interest or instrument commonly known as a "security;" or any certificate of

interest or participation in, temporary or interim security for, receipt for, guarantee of, or

warrant or right to subscribe to or purchase any financial security.

B. The board-ef—wisiters shall invest and manage the endowment funds, endowment
income, gifts, all other nongeneral fund reserves and balances, and local funds of or held by the
Coelege_University in accordance with this section and the provisions of the Uniform Prudent
Management of Institutional Funds Act (8 64.2-1100 et seq.).

B-C. No member of the board-ef-visiters shall be personally liable for losses suffered by
anr_any endowment fund, endowment income,—gifts_qgift,—aH other nongeneral fund—reserves
reserve and-balanees balance, or local funds of or held by the-CeHege; University arising from
investments made pursuant to the provisions of subsection A.

€.D. The investment and management of endowment funds, endowment income, gifts,
all other nongeneral fund reserves and balances, or local funds of or held by the-Celege
University shall not be subject to the provisions of the Virginia Public Procurement Act (8 2.2-
4300 et seq.).

B:E. In addition to the investment practices authorized by the Uniform Prudent

Management of Institutional Funds Act (8 64.2-1100 et seq.), the board-ef-wisiters may-alse
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invest or reinvest the endowment funds, endowment income, gifts, all other nongeneral fund

reserves and balances, and local funds of or held by the-Cellege University in derivatives,

options, and financial securities.

E-F. The authority—as provided in this section—as—it—+elates to_invest and reinvest

nongeneral fund reserves and balances of or held by the-CoHege University is predicated upon
an approved management agreement between the-CoHege University and the Commonwealth-of

\4 ilgillia.
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Drafting note: Technical changes.

Drafting note: The provisions of existing § 23-45 are stricken and incorporated
instead into proposed § 23.1-1301.

8-23-47 23.1-2804.-Ceurses-for-educating-and-tratning Program of instruction to educate
and train teachers-te-be-maintained.

The-CoHege University shall maintain-ir-cennection-with-Hs-courses-a-system a program
of instruction-ang-training-for-the-purpese-of-educating-and-training to educate and train teachers

for the public elementary and secondary schools of the Commonwealth_without excluding other

programs of instruction.

Drafting note: Technical changes.

§23-48.

Drafting note: Repealed by Acts 1960, c. 180.

§-23-49 23.1-2805.-Students Duties; student admissions; degrees.

The-CoeHege University shall admit properly prepared men and women-te-its—ceurses;

and upon completion of the requirements shall grant them degrees.

Drafting note: Technical change.

§-23-49-1 23.1-2806.—Censtituent—coHeges—administration—bylaws—titles—ete_Richard
Bland College.

may-direct-in-thecase-of the Richard Bland-CoHege a separate college under the supervision,
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management, and control of the board. Richard Bland College shall report to the board in such

manner as the board may coordinate and direct.

B. The board shall establish and publish bylaws for Richard Bland College that define

the school's functions.

C. All property, property rights, duties, contracts, and agreements of—the—celeges
Richard Bland College are vested in the board-ef-visiters-efthe-Colege-of- William-and-Mary-in

the—care-and-preservation—of shall care for and preserve all property belonging to-the-coHeges
Richard Bland College.

With respect to the Richard Bland College, the F. The board of visitors shall have the
same-powers—as—to—Ffixing-tuitions_(i) fix tuition, fees, and other necessary charges,—as-te-the

appoint, remove, and define the responsibilities of the chief executive; and-the-making-of (iii)

make such rules and regulations,—as—are—how—vested—n—them—with—respect-to-the-Colege—of
Witham-and-Mary-in-Virginta as it deems appropriate for Richard Bland College.
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Drafting note: Subsections C, F, and G of existing § 23-49.1 are stricken as obsolete.

Technical changes are made.
8-23-49-1:1 23.1-2807. Virginia Institute of Marine Science-subjeet-to-board-ofvisitors.
The Virginia Institute of Marine Science (the Institute) shall be subject to the

supervision, management, and control of the board-ef-visiters—ef-the-CoHege-of Witham-—and
Mary-in-Mirginia. The-beard-ef-visiters_University shall provide for the administration of the

Institute and-shal appoint and remove its administrative and professional staff.
Drafting note: Technical changes.

8-23-4.01 23.1-2808. Approval for transfer ofpreperty College Woods.

A. The property known as College Woods that includes Lake Matoaka and is possessed
and controlled by-acellegefounded-in-1693 the University, regardless of whether such property
has been declared surplus property pursuant to § 2.2-1153, shall not be transferred or disposed
of without the approval of the board-ef-visiters-ef-such-cellege by a two-thirds vote of all-beard
members at a regularly scheduled board meeting. The General Assembly shall also approve
such disposal or transfer.

B. The provisions of subsection A shall not operate to prevent the transfer or dedication

to the Virginia Department of Transportation (the Department) of a portion of the property

described in subsection A, together with a temporary construction easement and a permanent
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easement for drainage, sufficient to permit the reconstruction of the intersection of Virginia
Route 615 (Ironbound Road) and Virginia Route 321 (Monticello Avenue).

C. In order for any transfer or dedication set forth in subsection B to the Department to
occur:

1. The Department shall remain within the boundaries or dedication area identified as a
right-of-way addition of approximately 1.63 acres and easement areas as detailed on Exhibit A,
labeled Proposed Right-of-Way and Easement Dedication by The College of William and Mary
for Widening of the Intersection of Monticello Avenue and Ironbound Road and dated January
9, 2004, drawn by AES Consulting Engineers of Williamsburg, Virginia, in completion of any
reconstruction of such intersection;

2. The Department shall employ and construct all required best management practices
and erosion and sediment control measures to minimize and mitigate any impacts to College
Woods and Lake Matoaka; and

3. The Department shall vacate, subject to a reserved drainage easement, approximately
3.22 acres of right-of-way and-re-designate_redesignate such to the-Celege_University so that
the-CeHege University has confirmed encumbrances. This vacation shall create not less than a
#8-foet_78-foot right-of-way and shall not create or provide for any easements except for such
reserved drainage easement from approximately 1,000 feet east of Virginia Route 615
(Ironbound Road) to approximately 4,000 feet east of Virginia Route 615 (Ironbound Road)
along Virginia Route 321 (Monticello Avenue) identified on Exhibit A, labeled Proposed Right-
of-Way and Easement Dedication by The College of William and Mary for Widening of the
Intersection of Monticello Avenue and Ironbound Road and dated January 9, 2004, drawn by
AES Consulting Engineers of Williamsburg, Virginia, as right-of-way abandonment. This

vacation to create a right-of-way width shall not allow for a-read-widening road-widening to add

additional travel lanes for the remainder of Virginia Route 321 (Monticello Avenue).
D. The provisions of subsection A shall not operate to prevent the transfer or dedication

to the Department of a portion of the property described in subsection A, together with
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easements for slope, drainage, and utilities, sufficient to permit the reconstruction and widening
of Virginia Route 615 (Ironbound Road).

E. For any transfer or dedication to the Department to occur pursuant to subsection D,
the Department_shall:

1.-Shal+emain_Remain within the boundaries identified as a proposed right-of-way
dedication area of approximately 0.38 acres and easement areas as detailed on Exhibit B,
labeled Proposed Right-of-Way and Easement Dedication by The College of William and Mary
for Widening of Ironbound Road to Four Lanes and dated January 9, 2004, drawn by AES
Consulting Engineers of Williamsburg, Virginia, in completion of the widening of Virginia
Route 615 (lronbound Road), except with respect to that portion of Virginia Route 615
(Ironbound Road) to be widened in connection with the reconstruction of the intersection as
described, and as provided for, in subsections B and C; and

2.—Shalempley Employ and construct all required best management practices and
erosion and sediment control measures to minimize and mitigate any impacts to College Woods
and Lake Matoaka.

F. The provisions of subsections B and C shall not become effective until a
reconstruction of the intersection has been designed and fully funded as required by the
Department.

G. The provisions of subsections D and E shall not become effective until the widening
of the portion of Ironbound Road described therein has been designed and fully funded as
required by the Department.

Drafting note: Technical changes.
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CHAPTER-16 29.
STATE BOARD FOR COMMUNITY COLLEGES AND COMMUNITY COLLEGE
SYSTEM.

Drafting note: Existing Chapter 16 is reorganized as proposed Chapter 29. The
article structure of the existing chapter is removed and the provisions of existing Article 2,
relating to the Community College Incentive Scholarship Program, are removed as
obsolete.

Article 1.

Drafting note: The designation of Article 1 is removed because the article structure
of existing Chapter 16 is not retained in proposed Chapter 29.

§523-192 through-23-213.

Drafting note: Repealed by Acts 1966, c. 679.

§-23-214 23.1-2900. Definitions.

As used in this chapter, unless the context requires a different meaning:

{a)—"Career and technical education” means the training or retraining under public

supervision and control that is (i) given in school classes, including field or laboratory work

incidental to such training or retraining, exclusive of those career and technical education

programs provided and administered by or through the public school system and (ii) conducted

as part of a program designed to fit individuals for gainful employment as semiskilled or skilled

workers or technicians in recognized occupations.

"Chancellor" means the Chancellor of Community Colleges.
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{e)-"Local community college board" means the board established to act in an advisory
capacity to the State Board and-te perform such duties with respect to the operation of a single

comprehensive community college as may be delegated to it by the State Board.

Drafting note: Definitions are moved into alphabetical order and are no longer
numbered, consistent with current Code style. A chapter-wide definition is added for
"Chancellor.” Definitions for 'Board,” ‘‘comprehensive community college,” and
""System' are stricken and incorporated into the proposed title-wide definitions section, §
23.1-100. The term "area career and technical school™ is no longer used in this proposed

Chapter and as such, its definition is stricken.
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Note to work group: please confirm that ""area career and technical school™ is an

obsolete term.

Drafting note: Existing § 23-214.1 is recommended for repeal as obsolete.

§-23-215 23.1-2901.—Responsibitities—of State Board—and—System_for Community

Colleges established; purpose; Virginia Community College System.

A-The State Board for Community Colleges-heretefore-established-by-law-is-continued:
FheBoard-shall-be is established as a corporation under the style of "the State Board for

Community Colleges:"

administration-of to establish, control, and administer a statewide system of publicly supported

comprehensive community colleges, which shall be known as the Virginia Community College

System.
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Drafting note: The provisions of subsection B and the last sentence of subsection C

of existing § 23-215 are relocated to proposed § 23.1-2904. Technical changes are made.

§-23-216 23.1-2902.—Number—terms—and—eligibility—of—members—of State Board;

membership.
f@-A. The State Board shall consist of—fHteen 15 nonlegislative citizen members

appointed by the Governor subject to confirmation by the General Assembly-H-ir-session-and-f

thehsueceessors-have-been-appointed-and-havequalified._Members who serve two consecutive

four-year terms shall be eligible for reappointment two years after the expiration of their second

term.

m-B. Each member shall

be a resident of the Commonwealth-at-large. No officer, employee, or member of the governing

board of any public institution of higher education; or of any school subject to the control of the

State Board;-er-any-member-of-the-General- Assembly,-er-any and no member of the-State Board

of Education; shall be eligible for appointment to the State Board. All members of the State

Board shall be deemed members at large charged with the responsibility of serving the best
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interests of the whole Commonwealth—Ne, and no member shall act as the representative of any

particular region or-of-any-partictar institution of higher education.

Drafting note: Language establishing staggered terms for State Board members is
recommended for repeal as obsolete. Current language in subsection A that establishes
terms and conditions of membership in and reappointment to a State Board is stricken
and incorporated into proposed § 23.1-1300 relating to the terms and removal of members
of the board of visitors of each public institution of higher education generally. The
prohibition on membership by a member of the General Assembly is removed because the
section is amended to classify all members as nonlegislative citizen members, which are
defined for the Code in 8 1-225 as "any natural person who is not a member of the
General Assembly of Virginia." Technical changes are made.

§-23-217 23.1-2903.-Chairman—and—vice-chairman—of State Board;—oath—of-members:
officers, meetings;-quortm:—+ulesand, and regulations.

A. The State Board shall-seleet elect a chairman from its membership; and may provide

for the election of one of its members as vice-chairman.

C-The State Board shall meet at least four times annually; and on call of the chairman

when in his opinion additional meetings are expedient or necessary.

B-C. Eight members of the State Board shall constitute a quorum for all purposes.

E.D. The main office of the State Board shall be in the Commonwealth.

FE. The State Board is—empewered authorized to promulgate necessary—ues—and
regulations for carrying out the purposes of this chapter.

Drafting note: Technical changes are made, including use of “'regulations' rather
than "rules and regulations™ per recommendation of the Code Commission. Subsection B

of existing 8 23-217 is removed as duplicative of § 49-1, which states that *[e]very person
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before entering upon the discharge of any function as an officer of this Commonwealth
shall take and subscribe the following oath: ‘I do solemnly swear (or affirm) that . . . | will
faithfully and impartially discharge all the duties incumbent upon me ... .""

§-23-218 23.1-2904.-Pl5

teesand-eharges—granis-orcopbutionsroprenteashies Siale Board, duties.
A—The In addition to the duties set forth in § 23.1303, the State Board-is-authorized-and

directed-oprepare shall.

1. Be the state agency with primary responsibility for coordinating workforce training at

the postsecondary through the associate degree level, exclusive of the career and technical

education programs provided through and administered by the public school system. This

responsibility shall not preclude other agencies from also providing such services as appropriate,

but these activities shall be coordinated with the comprehensive community colleges;

2. Report on actions that comprehensive community colleges have taken to meet the

requirements of § 23.1-2906 in its annual report to the General Assembly on workforce

development activities required by the appropriation act;

3. Prepare and administer a plan providing standards and policies for the establishment,
development, and administration of comprehensive community colleges under its authority. It
shall determine the need for comprehensive community colleges; and develop a statewide plan
for their location and a time schedule for their establishment. In the development of such plan, a

principal objective shall be to provide and maintain a system of comprehensive community

Commonwealth, as that term is defined in § 23.1-2900 to make appropriate educational

opportunities and programs available throughout the Commonwealth. In providing these

offerings, the State Board shall recognize the need for excellence in all curricula and shall

endeavor to establish and maintain standards appropriate to the various purposes the respective

programs are designed to serve.
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Fhe-State-Board-shall-establish-4. Establish policies providing for the creation of a local

community college board for each—institution_comprehensive community college established

under this chapter and the procedures and regulations under which such local boards shall

operate.-A

eollege: These boards shall assist in ascertaining educational needs; and enlisting community
involvement and support; and shall perform such other duties as may be prescribed by the State
Board;

5. Adhere to the policies of the Council for the coordination of higher education as

required by law; and
Fhe—Board—shall—develop—7. Develop a mental health referral policy directing

comprehensive community colleges to designate at least one individual at each college to serve

as a point of contact with an emergency services system clinician at a local community services
board, or another qualified mental health services provider, for the purposes of facilitating
screening and referral of students who may have emergency or urgent mental health needs and
of assisting the college in carrying out the duties specified by §8-23-9:.2:8 23.1-802 and-23-

9.2:10 23.1-805.-A_Each comprehensive community college may establish relationships with
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community services boards or other mental health providers for referral and treatment of
persons with less serious mental health needs.

Drafting note: Existing 8 23-218 is logically reorganized as follows: Provisions in
existing subsections B and C relating to State Board powers are stricken and incorporated
into proposed 8 23.1-2905. Provisions relating exclusively to State Board duties are
retained as proposed § 23.1-2904, into which is incorporated the provisions of subsection B
of existing § 23-215 as proposed subdivision 1; the last sentence of subsection C of existing
§ 23-215 as proposed subdivision 2; the provisions of existing § 23-220 as proposed
subdivision 4; the provisions of the first paragraph of existing § 23-221 as subdivision 5;
and the provisions of existing § 23-219.1 as proposed subdivision 6. Technical changes are
made.

§ 23.1-2905. State Board powers.

In addition to the powers set forth in subsection B of § 23.1-1301, State Board may:

1. With the approval of the Governor, accept from any government or governmental

department or agency or any public or private body or from any other source grants or

contributions of money or property that the State Board may use for or in aid of any of its

PpuUrposes;

2. Control and expend funds appropriated by law;

3. Fix tuition, fees, and other necessary charges;

4. Establish policies and quidelines providing for reduced tuition rates at comprehensive

community colleges for employees of the System; and
Fhe Beard-shall-have-theright-to-confer-5. Confer diplomas, certificates, and associate

degrees.

Drafting note: Proposed 8§ 23.1-2905 is created to consolidate provisions relating

exclusively to State Board powers. Subdivisions 1 through 4 are derived from subsections
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B and C of existing 8§ 23-218, and existing 8 23-219 is incorporated as subdivision 5.
Technical changes are made.

§ 23.1-2906. Comprehensive community colleges; duties; workforce.

Each comprehensive community college shall:

1. Maximize noncredit course offerings made available to business and industry at a time

and place that meet current and projected workforce needs and minimize the cost of noncredit

offerings to business and industry to the extent feasible;

2. Deal directly with employers in designing and offering courses to meet real, current,

and projected workforce training needs; and

3. Maximize the availability and use of distance learning courses addressing workforce

training needs.

Drafting note: The provisions of all but the last sentence of subsection C of existing
8§ 23-215 are logically reorganized as proposed § 23.1-2906. Technical changes are made.
Drafting note: Expired pursuant to Chapter 875 of the Acts of Assembly of 1996.
7 tl Eiele 2.
Drafting note: The provisions of existing Article 2 are recommended for repeal as

obsolete.

Drafting note: The provisions of existing 8 23-220.2 are recommended for repeal as

obsolete.
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Drafting note: The provisions of existing 8 23-220.3 are recommended for repeal as

obsolete.
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Drafting note: The provisions of existing 8§ 23-220.4 are recommended for repeal as

obsolete.

Drafting note: The designation of Article 2.1 is removed because the article
structure of existing Chapter 16 is not retained in proposed Chapter 29.

8-23-220.5 23.1-2907. Policy for the award of academic credit for military training.

A. The State Board shall adopt a policy for the award of academic credit to any student
enrolled in a comprehensive community college who has successfully completed a military
training course or program as part of his military service that is applicable to the student's
certificate of degree requirements and is:

1. Recommended for academic credit by a national higher education association that
provides academic credit recommendations for military training courses or programs;

2. Noted on the student's military transcript issued by any of the armed forces of the
United States; or

3. Otherwise documented in writing by any of the armed forces of the United States.

B. The State Board shall:

1. Develop a procedure for each comprehensive community college to receive the
documentation necessary to identify and verify the military training course or program for

which the student has applied for academic credit; and
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2. Develop, maintain, and disseminate to each comprehensive community college a list
of military training courses and programs that it has deemed qualified for the award of academic
credit.

C. Each comprehensive community college shall provide a copy of the State Board's
policy for the award of academic credit for military training courses or programs to each student
applicant.

Drafting note: No change.

Avrticle 3.

Drafting note: The designation of Article 3 is removed because the article structure

of existing Chapter 16 is not retained in proposed Chapter 29.
§23-221.1.
Drafting note: Repealed by Chapter 728 of the Acts of Assembly of 1980.
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Drafting note: The provisions of existing 8 23-222 are recommended for repeal as
obsolete.

§-23-223 23.1-2908. Chancellor of Community Colleges-generaHy.

{a@)-A. The State Board shall appoint a Chancellor of Community Colleges;—hereinafter

executive officer of the System-—The-Chancelorshal-without-additional-compensation-serve-as

and secretary to the State Board-fer-Cemmunity-Celleges, fix his salary, and prescribe his duties

in addition to those duties set forth in subsection C.
(B The-salary-of the-Chancellorshall-he fixed-by- the Board:
{e)-B. Before entering upon the discharge of the duties of his office, the Chancellor shall

qualify by taking and subscribing the oath required of all officers of the Commonwealth
pursuant to § 49-1.
A:C. The Chancellor-ef-Cemmunity-CoHeges shall-fermulate:

1. Formulate such-rules_policies and regulations and provide for such assistance in his

office as shall be necessary for the proper performance of the duties prescribed by the provisions

of this chapter-;
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C—Fhe-Chancellorshall-designate 2. Designate an employee of the State Board to serve

as its liaison to the Board of Education-;

3. Appoint agents and employees and fix their functions, powers, duties, titles, and

salaries, subject to the approval of the State Board and the provisions of-Chapter-29 the Virginia
Personnel Act (8 2.2-2900 et seq.)-ef Fitle22:;

§23-227. Annual report.
Fhe-Chancelorshal-submit-4. Submit an annual report to the Governor and General

Assembly on or before November 1 of each year. Such report shall contain, at a minimum, the
annual financial statements for the year ending the preceding June 30 and the accounts and
status of any ongoing capital projects-;

§23-228-Forms:

Fhe-Chancelorshalpreseribe-5. Prescribe the forms of applications, reports, affidavits,
and such other forms as-shal may be required in the administration of-the this chapter-;

6. Cooperate

with agencies of the United States in relation to matters set forth in this chapter; and in any

reasonable manner that may be necessary for the Commonwealth to qualify for and to receive

grants or aid from such federal agencies, subject to the direction of the State Board-
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Fhe-Chanecelorshall-enforce-7. Enforce the standards established by the State Board for
personnel employed in the administration of this chapter and remove or cause to be removed

each employee who does not meet such standards.

D. The Chancellor is authorized to receive, for and on behalf of the Commonwealth and

its subdivisions, from the United States and agencies-thereef—and-from of the United States and

any-and-all other-seurees; source grants-in-aid and gifts; made for the purpose of providing; or-te
assist_assisting in providing; any career and technical; or other; education or educational
programs authorized by this chapter, including expenses of administration. All such funds shall

be paid into the state treasury. However, nothing in this chapter shall preclude any other agency,

board, or officer of the Commonwealth from being designated as the directing or allocating

agency, board, or officer for the distribution of federal grants-in-aid or the performance of other

duties to the extent necessary to qualify for and to receive grants-in-aid for programs and

institutions under the administration of the State Board.

Drafting note: Existing § 23-223, relating to the Chancellor of Community Colleges
generally, is expanded as proposed 8§ 23.1-2908 to incorporate the Chancellor's powers and
duties from multiple existing sections as follows:

1. Subsection A of existing 8§ 23-224 is relocated as proposed subdivision C 1;

2. Subsection C of existing 8 23-224 is relocated as proposed subdivision C 2;

3. Subsection B of existing § 23-224 and existing § 23-225 are combined to create
proposed subdivision C 3;

4. Existing § 23-227 is relocated as proposed subdivision C 4;

4. Existing § 23-228 is relocated as proposed subdivision C 5;
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5. Subsection (a) of existing 8 23-229 is relocated as proposed subdivision C 6, and
subsection (b) of existing 8 23-229 is relocated as the second sentence of proposed
subsection D;

6. Existing 8 23-231 is relocated as proposed subdivision C 7; and

7. Existing § 23-230 is relocated as proposed subsection D, the second sentence of
which is derived from subsection (b) of existing § 23-229.

8-23-226 23.1-2909. Bonds of agents and System employees.

Proper bonds shall be required of all agents and employees who-shall handle any funds
which _that may come into the custody of the System. The premiums on the bonds shall be paid
from funds appropriated by the Commonwealth for the administration of the provisions of this
chapter.

Drafting note: Technical changes.

§-23-221 23.1-2910.—Adherence—to—policies—of -State—Council-of Higher Education:

extenston Extension programs; similar courses of study.

In any area served by a comprehensive community college, no_public institution of

higherHearning-which education that conducts extension programs shall-afterJuly-1.-1966; offer

courses of study similar to those offered by a comprehensive community college, except as

authorized by the-State Council-ef-HigherEducation. Whenever practicable, the State Board

shall provide facilities to such_public institutions of higher-learrirg_education for conducting
extension programs not in conflict with the provisions of this chapter.
Drafting note: The first paragraph of existing § 23-221 is relocated as subdivision 5

of proposed § 23.1-2904. Technical changes are made.

§-23-23%1 23.1-2911. Community College Week.
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skied—citizenry—n—recognition—of-these-services,—the—fourth week in January of every year
beginning-1-1986 shall be declared "Community College Week-"Fhe_and the State Board-fer

Community—Coleges may approve such activities in observance of this week as it deems
appropriate.

Drafting note: The statement of legislative finding by the General Assembly is
stricken per the Code Commission policy regarding such statements. Technical changes
are made.

§-23-220.01 23.1-2912.
and—ship—repatr—companies;—fund_Shipyard workers; applied sciences and apprenticeship

programs; Virginia VVocational Incentive Scholarship Program for Shipyard Workers; Fund.

A. For purposes of this section:

"Applied sciences program" means a three-year program of educational instruction at the

college that incorporates instruction in industrial applied sciences and leads to the conferral of

an Associate in Applied Science degree on any person who successfully completes such

program.

"Apprenticeship program” means a three-year program at the college combining

educational instruction and on-the-job training that is established for the purpose of enhancing
the education and skills of shipyard workers.

"College" means the Tidewater Community College.

"Industrial applied sciences™ may include applied sciences such as welding, burning,
blasting, and other applied sciences.

"Shipyard worker" means any employee employed full time on a salaried or wage basis,
whose tenure is not restricted as to temporary or provisional appointment, at a ship
manufacturing or ship repair company located in the Commonwealth.

B. The Virginia Vocational Incentive Scholarship Program for Shipyard Workers is

established.
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C. From such funds as are appropriated for this purpose and from such qifts, donations,

grants, bequests, and other funds as may be received on its behalf, there is hereby created in the

state treasury a special nonreverting fund to be known as the Virginia Vocational Incentive

Scholarship Program for Shipyard Workers Fund, referred to in this section as "the Fund." The

Fund shall be established on the books of the Comptroller. Interest earned on moneys in the

Fund shall remain in the Fund and be credited to it. Any moneys remaining in the Fund,

including interest thereon, at the end of each fiscal year shall not revert to the general fund but

shall remain in the Fund. Moneys in the Fund shall be used solely for the purposes of (i)

awarding scholarships to shipyard workers enrolled at the college in the applied sciences

program or the apprenticeship program or (ii) the administration and implementation of the

applied sciences program or the apprenticeship program or both. Expenditures and

disbursements from the Fund shall be made by the State Treasurer on warrants issued by the

Comptroller upon written request signed by the president of Tidewater Community College.

D. Subject to the-State-CeuncH-of HigherEducation-for-\Airginta's_ Council's authority to

approve or disapprove all new academic programs as provided in subdivision 5 of §-23-9.6:1

23.1-203, the college may offer-a-three-year-program-of educational-instruction-that tcorperates

applied sciences program and coordinate such—aeademie program with an apprenticeship

program offered to shipyard workers by their employers.
G-E. Beginning in the calendar year that the Council approves-sueh-academie an applied
sciences program and for calendar years thereafter, shipyard workers who are—{H—demicHed

residents-ef-Virginia-as-deseribed-in-§-23-~4-and-(i) _in-state students enrolled-asful- full-time
or part-time-students in-suech—academie_the applied sciences program; shall be eligible for

scholarships for such program. Renewal of the scholarships of such shipyard workers shall be

contingent upon maintaining (a) enrollment in-sueh-academie _the applied sciences program, (b)
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a cumulative grade point average of at least 3.0 on a scale of 4.0 or its equivalent at the
completion of each academic year, and (c) full-time employment as a shipyard worker.

F. The college shall award scholarships to eligible students in the applied sciences

program or the apprenticeship program for no more than three academic years. Scholarship

amounts shall not exceed full tuition and required fees relating to such academic program or the

apprenticeship program.

DB-—G. Before any scholarship is awarded in accordance with the provisions of this
section, the scholarship recipient shall sign a promissory note under which he agrees (i) to
continue full-time employment as a shipyard worker until his graduation and (ii) upon
graduation, to work continuously as a shipyard worker for the same number of years that he was
the beneficiary of-sueh_the scholarship. The college shall recover the total amount of funds

awarded as a scholarship, or the appropriate portion thereof, including any accrued interest, if

the scholarship recipient fails to honor such requirements.
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G-—H. The Council shall promulgate regulations for the implementation of the provisions

of this section-s

Drafting note: A definition of ""applied sciences program™ has been created and the

term has been used in several places in proposed § 23.1-2912 in lieu of ""such academic
program' and similar phrases used in existing § 23-220.01. Subsections E and F of existing
8 23-220.01 are logically reordered as subsections B and C of proposed § 23.1-2912. The
language in existing subsection C is updated to conform more closely to language currently
used to designate other special funds in the Code.

§-23-231+-1:1 23.1-2913. Machinery and Equipment Donation Grant Program and Fund
established.

A. As used in this section, unless the context requires a different meaning:

"Machinery and equipment" means engines, machines, motors, mechanical devices,
laboratory trainers, computers, printers, tools, parts, and similar machinery and equipment as set
forth in guidelines developed by the System. "Machinery and equipment” includes specialized
software required for the operation of machinery and equipment qualified for a grant pursuant to
this section.

"Vocational school” means any entity that offers career or technical education
administered by the Department of Education pursuant to § 22.1-227. "Vocational school" does
not include instructional programs that are intended solely for recreation, enjoyment, or personal
interest, or as a hobby, or courses or programs of instruction that prepare individuals to teach

such pursuits.
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B. From such funds as may be appropriated by the General Assembly and any gifts,
grants, or donations from public or private sources, there is hereby created in the state treasury a
special nonreverting fund to be known as the Machinery and Equipment Donation Grant Fund,
hereafter referred to as "the Fund." The Fund shall be established on the books of the
Comptroller. Interest earned on moneys in the Fund shall remain in the Fund and be credited to
it. Any moneys remaining in the Fund, including interest thereon, at the end of each fiscal year
shall not revert to the general fund but shall remain in the Fund. Moneys in the Fund shall be

used solely for the purposes of awarding grants through the Machinery and Equipment Donation

Grant Program for qualified donations of machinery and equipment to comprehensive

community colleges and vocational schools. Expenditures and disbursements from the Fund
shall be made by the State Treasurer on warrants issued by the Comptroller upon written request
signed by the Chancellor.

C. 1. A business that donates new machinery and equipment in good working condition,
purchased within the 12 months prior to the donation, to a comprehensive community college or
vocational school shall be eligible to apply to the System for a grant from the Fund. Such grant
shall be in an amount equal to 20 percent of the purchase price of the machinery or equipment,
not to exceed an aggregate grant of $5,000 for all such donations during a calendar year.

2. In order to be eligible for a grant, the application shall include a written certification
made by the donee comprehensive community college or vocational school that identifies the
donee comprehensive community college or vocational school, the business donating the
machinery or equipment, the date of the donation, and the number of units of each item of
machinery and equipment donated. The certification shall also include a statement by the donee
comprehensive community college or vocational school that the machinery and equipment was
needed and can be utilized by the comprehensive community college or vocational school for
teaching or training students, and that such machinery and equipment will be principally used in

Virginta the Commonwealth in teaching or training students.
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3. Grants shall be issued in the order that each completed application is received. In the
event that the amount of eligible grants requested in a fiscal year exceeds the funds available in
the Fund, such grants shall be paid in the next fiscal year in which funds are available.

4. In consultation with the Department of Education and the-State Council-efHigher
Edueation-for-\irginia, the System shall maintain and update as necessary on its website a list of
vocational schools to which donations of machinery and equipment may qualify for a grant
under this section. The System, in consultation with the-State Council-ef-Higher-Education-for
Virginta, shall also develop guidelines setting forth the general requirements for qualifying for
and applying for a grant under this section, including a description of the types of machinery
and tools eligible for a grant pursuant to this section. Such guidelines shall be exempt from the
Administrative Process Act (§ 2.2-4000 et seq.).

Drafting note: Technical changes are made, including relocating the definition of
"Chancellor™ to the proposed chapter-wide definitions section, 8§ 23.1-2900, and
abbreviating references to the State Council of Higher Education for Virginia, the
definition of which appears in the proposed title-wide definitions section, § 23.1-100.
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