Virginia Code Commission - September 9, 2015, Meeting

VIRGINIA CODE ANNOTATED

2016 PRICES 2015 PRICES

STATE PRIVATE STATE PRIVATE STATE PRIVATE STATE  PRIVATE

(6 Replacement Volumes) (5 Replacement Volumes) (4 Replacement Volumes) (6 Replacement Volumes)
SUPPLEMENT $174.80 $226.00 $191.00 $247.75 $209.00 $278.50 $166.50 $215.25
INDEX $88.50 $93.50 $88.50 $93.50 $88.50 $93.50 $84.25 $89.00
VOLUMES (EACH) $47.50 $59.25 $47.50 $59.25 $47.50 $59.25 $45.25 $56.50
VOLUME 11 $36.00 $47.50 $36.00 $47.50 $36.00 $47.50 $34.25 $45.25
VOLUME 11 SUPP $12.00 $12.00 $12.00 $12.00 $12.00 $12.00 $11.50 $11.50
ADVANCE CODE SERVICE $72.00 $72.00 $72.00 $68.50
TOTAL $596.30 $806.50 $565.00 $769.00 $535.50 $740.50 $568.00 $768.50

(STATE GOVERNMENT PRICING FOR PURCHASES OUTSIDE OF THE CODE COMMISSION PURCHASE)

PPl increase is 5.0%
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Replacemen
t Candidates

Vol Title Subject Edition BV pp* 15CS % Lexis*
1 1-2.2Prov., Adm. of 2014 1081 271 25.1% 1171
Last
replaced
1A 3.2| Agriculture 2008 432 171 39.6% 550 2008
1B 4.1-7.1lic Bev. -- Boul 2010 685 202 29.5% 747
2 8.01pmedies & Prd 2015 1386 0.0%
2A 8.1-8.11 uccC 2015 1029 0.0%
2B 9-10.1psions -- Cons 2012 680 98 14.4% 150
3 11-14.1acts to Corpor| 2011 643 192 29.9% 683
3A 15.2ps, Cities, and 2012 1334 249 18.7% 1352
3B 16.1-17.1 Courts 2015 690 0 0.0% 711 Percentage
4 18.2 Crimes 2014 1197 103 8.6% 1227
4A 19.2]iminal Proced 2015 805 0.0%
Last
replaced
4B 20, 21lic Relations, O 2008 548 203 37.0% 715 2008
T.23 2016
5 22.1, 23|on -- Eminent 2011 785 288 36.7% 829 recod
5A 24.2-28.2tions - Fiduciz 2011 791 277 35.0% 747
5B 29.1-32.1ame to Healt 2015 898 0.0%
6 33.2-37.2stitutions for 2014 866 190 21.9% 932
6A 38.2| Insurance 2014 1231 81 6.6% 1218
6B 40.1-45.1ployment -- Mill 2013 655 89 13.6% 668 =
7 46.2|Motor Vehicle 2014 1186 239 20.2% 1126
7A 47.1 - 53.1ptaries to Prisg 2013 758 137 18.1% 777
7B 54.1| Professions 2013 698 178 25.5% 745
8 55-57|Property -- Rq 2012 1203 240 20.0% 1254
8A 58.1| Taxation 2013 1181 284 24.0% 1229 Supp size
9 59.1-62.1frade -- Water 2014 1172 80 6.8% 1180
9A 63.2-67|Youth & Fami 2012 1552 253 16.3% 1634
10 Tables 2015 691 0.0%
11 Rules 2011 n/a n/a n/a
12 Index 2011 n/a n/a n/a
13 Index 2011 n/a n/a n/a
Compacts Compacts 2010 514 121 23.5%
Last
replaced
Const. Consts. 2008 296 73 24.7% 2008
LEO1 LEO/UPL 2002 631 58 9.2%
LEO2 LEO/UPL 2013 955 58 6.1%
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9/9/15 meeting: Chaps. 4, 14, 15, 16, 8/31/2015 10:58 AM Page 1 of 119
17,31, 32, 18.1 of 22.1, 19.1 of 22.1,
and 5.3 of 32.1 and § 22.1-20.2.

CHAPTER 4.
GENERAL PROVISIONS.

Drafting note: Provisions of existing Chapter 1 relating to students generally are
consolidated in proposed Chapter 4.

8-23-9-2:12 23.1-400. Student organizations; rights and recognition.

A. To the extent allowed by state and federal law:

1—A, a religious or political student organization may determine that ordering the
organization's internal affairs, selecting the organization's leaders and members, defining the
organization's doctrines, and resolving the organization's disputes are in furtherance of the
organization's religious or political mission and that only persons committed to that mission
should conduct such activities; and

2-B. No public institution of higher education that has granted recognition of and access
to any student organization or group shall discriminate against any such student organization or
group that exercises its rights pursuant to-subdivisien-t subsection A.

Drafting note: Technical changes.

§-23-2.1 23.1-401. Collection and dissemination of information concerning religious
preferences and affiliations.

Notwithstanding any provision of law to the contrary, any-state public institution of
higher—earning_education may collect and disseminate information concerning the religious
preferences and affiliations of its students;, provided that no-student—may—berequired_such
institution shall (i) require any student to indicate his religious preference or affiliation-and-that
no-dissemination-of-the_or (ii) disseminate such information-shal-be-made-except-to-categories
of persens-as—to-whem_without the-student-has—given-his_student's consent-that-dissemination
rray-ho-ndo.

Drafting note: Technical changes.
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Page 2 of 119 8/31/2015 10:58 AM 9/9/15 meeting: Chaps. 4, 14, 15,
16,17, 31, 32, 18.1 of 22.1, 19.1 of

22.1,and 5.3 of 32.1 and § 22.1-

20.2.

§-23-2.1:1 23.1-402. Access to campus and student directory—fer_provided to certain
persons and groups.

H-a-Any public institution of higher education_that provides access to its campus and
student directory to persons or groups for occupational, professional, or educational recruitment;
the-institution shall provide access on the same basis to official recruiting representatives of the
military forces of the Commonwealth and the United States.

Drafting note: Technical changes.

§-23-2-1:2 23.1-403. Retention of certain documents; authorized.

H—any—Any public institution of higher education—in—\irginia—as—a—ecendition—of
enroliment;_that requests that-a-student an applicant who has been accepted for admission

present a certified copy of his birth certificate;—a-copy-may-beretained-by-the-institution as a

condition of enrollment may retain a copy of the birth certificate in the student's record.

Drafting note: Technical changes.
§-23-2-1:3 23.1-404. Student records and personal information.
A.-Each Any public-and or private institution of higher education may require-that any

student who attends, or any applicant who has been accepted to and-whe has committed to

attend—er-is-attending, such institution_to provide, to the extent available, from the originating
secondary school and, if applicable, any institution of higher education he has attended a
complete student record, including any mental health records held by the previous school_or
institution.—Fhese_Such records shall be kept confidential as required by state and federal law,
including the Family Educational Rights and Privacy Act; (20 U.S.C. § 1232q).

B. No public institution of higher education shall sell students' personal information,
including names, addresses, phone numbers, and email addresses, to any person. This subsection
shall not apply to transactions involving credit, debit, employment, finance, identity verification,

risk assessment, fraud prevention, or other transactions initiated by the student.
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Drafting note: Technical changes.

8-23-2.2 23.1-405. Reporting of certain students issued student visas.

A. Each associate-granting and baccalaureate public and private—twe-—and—feur-year
institution of higher education-in-the-Commenwealth and the governing board, president, or

director of any-eerrespendence-seheol; postsecondary school,-er—preprietary—careerschool, as
defined in §-23-276-% 23.1-213, or flight school in the Commonwealth shall-rferm_notify the

Attorney General of the Commonwealth whenever—a—student (i) an applicant who has been

accepted for admission to such-an-edueational institution pursuant to a student visa fails to enroll
or (ii) a student who has been attending such-an-educational institution pursuant to a student visa

ahd withdraws-at from such institution or violates the terms of his visa.—Fhe Such notification

shall contain all available information from—the U.S._Citizenship and Immigration—and

Naturahization-Serviceform Services Form 1-20 and shall be submitted-ret_no later than-thirty

30 days after-the discovery of therepertable event for which notification is required.

B. The Attorney General shall notify—the U.S. Citizenship and Immigration—ané

Naturahization-Service_Services and all other appropriate national, state, and local agencies of
any such failure to enroll, withdrawal, or student visa-welatiens violation.

C. This section shall be effective until-superceded superseded by federal action.

Drafting note: References to correspondence schools and proprietary career
schools in subsection A are stricken because such terms are neither used in proposed
Article 2 (§ 23.1-213 et seq.) of Chapter 2 nor defined in § 23.1-213. Technical changes are
made.

§8-23-22:1 23.1-406. Reporting of enrollment information to Sex Offender and Crimes
Against Minors Registry.

A. Each associate-granting and baccalaureate public and private—twe-—and—feur-year
institution of higher education—physicalhytocated—in—the—Coemmonwealth shall electronically
transmit-enroHlment-data—tncluding—(i)_the complete name,—(H) social security number or other
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Page 4 of 119 8/31/2015 10:58 AM 9/9/15 meeting: Chaps. 4, 14, 15,
16,17, 31, 32, 18.1 of 22.1, 19.1 of

22.1,and 5.3 of 32.1 and § 22.1-

20.2.

identifying number,—(i#) date of birth, and—{iv)} gender of each applicant accepted to attend the

institution to the Department of State Police, in a format approved by the Department of State

Police, for comparison with information contained in the Virginia Criminal Information
Network and National Crime Information Center Convicted Sexual Offender Registry File—for
all applicants that are offered acceptance to attend the institution. This Such data shall be
transmitted (i) before-sueh-time-that an_accepted applicant becomes a “student in attendance
pursuant to 20 U.S.C. § 1232g(a)(6)-at-that-institution—Hewever; or (ii) in the case of institutions

with a rolling or instantaneous admissions policy-shal+report-enrothment, in accordance with

guidelines developed by the Department of State Police in consultation with the-State Council-of

B. Whenever it appears from the records of the Department of State Police that-a-persen

an accepted applicant has failed to comply with the duty to register or reregister pursuant to

Chapter 9 (8 9.1-900 et seq.) of Title 9.1, the Department of State Police shall promptly

investigate and, if there is probable cause to believe a violation has occurred, obtain a warrant or

assist in obtaining an indictment charging a violation of § 18.2-472.1 in the jurisdiction in which

the-persen-was-enroHed-with-the-edueational institution_of higher education is located.

Drafting note: Technical changes.

§-23-2.3 23.1-407. Annual reporting of the use of student fees.

Each public-twe—and-—four-year institution of higher education-in-the-Commenwealth
shall publish annually a descriptive report detailing_(i) the-H amount and distribution of student
activity fees assessed each semester or during an academic year; and (ii) the name of each

organization—rcluding-the-nature-of the-erganization's-activity, that receives funding of $100 or

more from student activity fees_and the nature of such organization's activity. Each such

institution shall post-the such annual descriptive report-ef-the-use-of student-activityfeeste on
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its website to facilitate its access by and availability-efthereport to enrolled students-enreHed-at
the-institution and their parents.

Drafting note: Technical changes.

8-23-2.6 23.1-408. Transparency in higher education information.

Each—feur-year baccalaureate public institution of higher education shall maintain and
update annually no later than September 30 a tab or link on the home page of its website that
shall include the following information:

1. The institution's six-year undergraduate graduation rate for each of the past 10 years;

2. The institution's freshman-to-sophomore retention rate for full-time undergraduate
students for each of the past 10 years;

3. The institution's average annual percentage increase in base undergraduate tuition for
each of the past 10 years;

4. The institution's average annual percentage increase in mandatory undergraduate
comprehensive student fees for each of the past 10 years;

5. A link to the annual report of the use of student fees as required by §-23-2.3 23.1-407;

6. A link to the postsecondary education and employment data referenced in subsection
B of §-23-2.4 23.1-204; and

7. A summary of the institution's budget, consistent with the institution's annual
budgeting process, that includes (i) the major budget units (MBUSs) in the institution and
standard expenditure categories within each MBU for the current fiscal year and the previous

fiscal year or (ii) a link to the annual reports required by subdivision B 10 of §-23-1.61 23.1-

1308.

Drafting note: Technical changes.

8-23-4.3:2 23.1-409.-Policies-addressing-student Student loan vendors.
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20.2.

A. No employee-at of a-Virgiria public institution of higher education shall demand or
receive any payment, loan, advance, deposit of money, services, or anything, present or
promised, as an inducement for promoting any student loan vendor.

B. No public institution of higher education shall enter into any agreement with any
student loan vendor that states or implies an exclusive relationship between the—scheol
institution and vendor regarding student loans.

Drafting note: Technical changes.



Virginia Code Commission - September 9, 2015, Meeting

151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175

9/9/15 meeting: Chaps. 4, 14, 15, 16, 8/31/2015 10:58 AM Page 7 of 119
17,31, 32, 18.1 of 22.1, 19.1 of 22.1,
and 5.3 of 32.1 and § 22.1-20.2.

CHAPTER-5:3 14.
CHRISTOPHER NEWPORT UNIVERSITY.

Drafting note: Existing Chapter 5.3 of Title 23 is logically reorganized as proposed
Chapters 13 and 14 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership and meetings, and powers
and duties of the governing board that are unique to the University are retained in
proposed Chapter 14.

§-23-49.23 23.1-1400.-Board-of-visitors—a-—corporation-and-—under—control-of-General
Assembly Corporate name; name of the University.

he-A. The board of visitors of

Christopher Newport University (the board) shall be a corporation under the name and style of

"The Rector and Visitors of Christopher Newport University;"—hereafter—referred—to—inr—this
chapter-as—the-board"er"the-board-ofvisiters;—which and shall have, in addition to its other

powers, all the corporate powers given to corporations by the provisions of Title 13.1; except-in

those-cases-where,by-the-express-terms-of-the-provisions-thereef-it-s powers that are confined

to corporations created-under-such-title—and-the-board-shall-also-have-the power-to-accep

instrument-ereating-the-trust-Sueh-corperation_pursuant to Title 13.1. The board shall-be-subjeet

at all times-te_be under the control of the General Assembly.

B. The-University institution shall be known as Christopher Newport University (the
University).

Drafting note: Technical changes are made to conform the language in this section

to that of each other four-year public institution of higher education.
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Drafting note: The provisions of existing § 23-49.24 are stricken here and
incorporated instead into proposed § 23.1-1310.

§-23-49.25 23.1-1401.-Appointments-of-visitors-generally:terms Membership.

A—The board shall consist of 14 members appointed by the Governor, of whom at least

six-ofwhem shall be alumni of-Christepher-Newpert the University.

Drafting note: Existing provisions relating to the terms and removal of members of
the board are stricken and incorporated instead into proposed § 23.1-1300, and technical
changes are made to conform the language to that of each other four-year public

institution of higher education.
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Drafting note: The provisions of existing § 23-49.26 are stricken and incorporated
instead into proposed § 23.1-1300.

§23-49.27.

Drafting note: Repealed by Acts 2015, c. 560.

§-23-4928 23.1-1402 —Pawers—and—edutios—af—visitors—generathy—moetings—roctor
secretary-and-vice-rector-executive-committee Meetings; officers; committees.

A. The-board-efviste tat-be-vested-with-at-the-rights-and-powe

B-The board-ef-wisiters shall meet at the University at least four times a year and at such
other times as it-shall-determine—the-days—ef-meetings—to-befixed-by-the-board_determines.

Special meetings of the board may be called by the rector or any three members. The secretary

shall provide notice of any special meeting to each member.

B. Seven members shall constitute a quorum.
C. At the first meeting after July 1 in every even-numbered year, the board shall elect

from its membership a rector;-whe-shal to preside at its meetings,-a-seeretary-and a vice-rector-

absence-of-all-three—the to preside at its meetings in the absence of the rector, and a secretary to

preside at its meetings in the absence of the rector and vice-rector.
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22.1,and 5.3 of 32.1 and § 22.1-

20.2.

D. The board may appoint a pro tempore officer to preside at its meetings in the absence

of the rector, vice-rector, and secretary.

Any-vaecanhetes-E. Vacancies in the offices of rector, vice-rector-e¢, and secretary may be
filled by the board for the unexpired term.-Special-meetings-ef-the-beard-may-be-called-by-the

C—F. At every regular annual meeting of the board, the board may appoint an executive
committee for the transaction of business in the recess of the board, to serve for a period of one
year or until the next regular annual meeting.

Drafting note: Duties of the board set forth in the second paragraph of subsection
A are stricken here and incorporated instead into proposed 88 23.1-1301 and 23.1-1403.
Technical changes are made to conform provisions relating to meetings, officers, and

committees of the board of visitors to those of each other four-year public institution of

higher education.

Drafting note: The provisions of existing § 23-49.29 are stricken here and
incorporated instead into proposed § 23.1-1301.
§-23-49.30 23.1-1403.-Begrees Powers and duties.

A. The board shall appoint all teachers and fix their salaries, provide for the employment

of other personnel as required, and generally direct the affairs of the University.

B. The board-shal-have-therightte may confer degrees:
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subject to the provisions of § 23.1-203, approve new academic programs and discontinue

academic programs offered by the University.

Drafting note: Proposed subsection A incorporates board powers from subsection
A of proposed § 23.1-1402. Board powers related to degrees (existing 8 23-49.30) and
curriculum (existing 8 23-49.31) are combined in subsection B of this proposed section. A
reference to the Council’s powers related to academic programs is included in subsection

B. Technical changes are made.

Drafting note: The provisions of existing § 23-49.32 are stricken here and

incorporated instead into proposed § 23.1-1301.
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20.2.

Drafting note: Existing § 23-49.33 is recommended for repeal as obsolete.

#
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CHAPTER-9-% 15.
GEORGE MASON UNIVERSITY.

Drafting note: Existing Chapter 9.1 of Title 23 is logically reorganized as proposed
Chapters 13 and 15 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership; and meetings, and powers
and duties of the governing board that are unique to the University are retained in
proposed Chapter 15.

§-23-91.24 23.1-1500.-Board-of-visitors—a—corporation-and-—under—control-of-General
Assembly Corporate name; name of the University.

he-A. The board of visitors of

George Mason University (the board) shall be a corporation under the name and style of "The

Rector and Visitors of George Mason University"-hereinafterreferred-to-in-this-chapteras-the
beard—Such-corporation and shall have, in addition to its other powers, all the corporate powers

given to corporations by the provisions of Title 13.1 except those powers that are confined to

corporations created pursuant to Title 13.1. The board shall-be-subjeet at all times-te_be under

the control of the General Assembly.

B. The—University institution shall be known as George Mason University (the
University).

Drafting note: Technical changes are made to conform the language in this section

to that of each other four-year public institution of higher education.
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Drafting note: The provisions of existing § 23-91.25 are stricken here and

incorporated instead into proposed § 23.1-1310.

§-23-91.26 23.1-1501.-Appeintment-and-terms-of-visitors-generaly Membership.
{@)--A. The board shall consist of-sixteen 16 members—whe-shalbe appointed by the

Governor—Of-the-sixteen-members,-two-may-be-nenresidents-ef- Virginia. At least one member

appointed each year shall be an alumnus of the University.

B. The alumni association of the University and the board may submit to the Governor a

list of at least three nominees for each vacancy on the board of visitors, whether the vacancy

occurs by expiration of a term or otherwise. The Governor may appoint a member from the list

of nominees.
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Drafting note: Existing provisions relating to the membership of the board of
visitors are logically combined in this proposed section, existing provisions relating to the
terms and removal of members of the board are stricken and incorporated instead into
proposed 8 23.1-1300, existing provisions related to the initial staggering of terms are
stricken as obsolete, and technical changes are made to conform the language to that of
each other four-year public institution of higher education. The provision in existing
subsection (a) related to nonresidents members is stricken as inconsistent with current
practice. The provision in existing subsection (b) related to members from Planning

District Eight and Fauquier County is recommended for repeal as obsolete. Proposed

subsection B is relocated from existing § 23-91.27.

Drafting note: The July deadline for alumni association nominations is
recommended for repeal as obsolete. The remaining provisions of existing 8§ 23-91.27 are

stricken and incorporated instead into proposed § 23.1-1501.
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Drafting note: The provisions of existing § 23-91.28 are stricken and incorporated

instead into proposed § 23.1-1300.

§—23-91.29 23.1-1502.—Powers—and—duties—of beard—generathy—meetings; Meetings;
officers;-executive-committee committees.

{b)}-A. The board-ef-visiters shall meet at the University once a year; and at such other
times as-they-shal-determinethe-days-of meetings-to-be-fixed-by-them it determines. Special

meetings of the board may be called by the rector or any three members. The secretary shall

provide notice of any special meeting to each member.

B. Eight members shall constitute a quorum. At-the-first-meeting-afterJuly-1-1972,and
o sonand e i e o

C. Every other year, the board shall appoint from-thek—own-beody its membership a
rector,-who-shall_to preside at-their its meetings,—a-seeretary-and a vice-rector_to preside at its

meetings in the absence of the rector, and a secretary to preside at its meetings in the absence of

the rector and vice-rector.

on-the-absence-ofal-threethe-D. The board may appoint a pro tempore officer to preside_at its

meetings in the absence of the rector, vice-rector, and secretary.
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Any-vaeanetes-E. Vacancies in the offices of rector, vice-rector-e+, and secretary may be

filled by the board for the unexpired term.-Speetal-meetings-ef-the-board-may-be-called-by-the

{e)-F. At every regular annual meeting of the board-they, the board may appoint an

executive committee for the transaction of business in the recess of the board,-pet-lessthan

consisting of at least three-rer and not more than five members, to serve for a period of one year

or until the next regular annual meeting.

Drafting note: Duties of the board set forth in existing subsection (a) are stricken
and incorporated instead into proposed 88 23.1-1301 and 23.1-1503. Technical changes are
made to conform provisions relating to meetings, officers, and committees of the board of
visitors to those of each other four-year public institution of higher education. An obsolete

reference to the board’s first meeting after July 1, 1972 is stricken as obsolete.

Drafting note: The provisions of existing § 23-91.30 are stricken here and

incorporated instead into proposed § 23.1-1301.
8-23-91.31 23.1-1503.-Right-to-confer-degrees Powers and duties.

A. The board shall appoint all teachers, staff members, and agents and fix their salaries

and generally direct the affairs of the University.

B. The board-shal-have-therightte may confer degrees-

The existing collegiate curriculum shall be continued:; however,_the board may make
such alterations therein as it shall from time to time deem necessary and, subject to the
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provisions of § 23.1-203, approve new academic programs and discontinue academic programs

offered by the University.

Drafting note: Subsection A incorporates board duties set forth in subsection (a) of
existing § 23-91.29. Board powers related to degrees (existing § 23-91.31) and curriculum
(existing § 23-91.32) are combined in subsection B of this proposed section. A reference to
the Council's powers related to academic programs is proposed in subsection B. Technical

changes are made.

Drafting note: The provisions of existing § 23-91.33 are stricken and incorporated

instead into proposed § 23.1-1301.
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CHAPTER-121 16.
JAMES MADISON UNIVERSITY.

Drafting note: Existing Chapter 12.1 of Title 23 is logically reorganized as proposed
Chapters 13 and 16 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership, and powers and duties of
the governing board that are unique to the University are retained in proposed Chapter

16.

established-bytaw —is—econtinted—as—the board of visitors of James Madison University (the

board) shall be a corporation under the name and style of "The Visitors of James Madison

University"-heretnafterreferred-to-in-thischapter-as-board and shall have, in addition to its other

powers, all the corporate powers given to corporations by the provisions of Title 13.1 except

those powers that are confined to corporations created pursuant to Title 13.1. The board shall at

all times be under the control of the General Assembly.

B. The—University institution shall be known as James Madison University (the
University).

C. All laws relating to Madison College or the board of visitors of Madison College shall
be construed as relating to-James-Madison the University or the board, respectively.

Drafting note: Technical changes are made to conform the language in this section

to that of each other four-year public institution of higher education.
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Drafting note: The provisions of existing § 23-164.2 are stricken here and

incorporated instead into proposed § 23.1-1310.

23.1-1601. Membership.
A. The board shall consist of—fifteen_15 members—whe—shal—be appointed by the

Governor, of whom at least 13 shall be residents of the Commonwealth.

B. The alumni association of the University may submit to the Governor a list of at least

three nominees for each vacancy on the board of visitors, whether the vacancy occurs by

expiration of a term or otherwise. The Governor may appoint a member from the list of

nominees. The Governor is not limited in his appointments to the individuals so nominated.

Drafting note: Existing provisions relating to the membership of the board of
visitors are logically combined in this proposed section, existing provisions relating to the
terms and removal of members of the board are stricken and incorporated instead into

proposed 8 23.1-1300, existing provisions related to the initial staggering of terms are
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stricken as obsolete, and technical changes are made to conform the language to that of

each other four-year public institution of higher education.

Drafting note: The July deadline for alumni association nominations is
recommended for repeal as obsolete. The remaining provisions of existing § 23-164.4 are

stricken and incorporated instead into proposed § 23.1-1601.

Drafting note: The provisions of existing § 23-164.5 are stricken and incorporated

instead into proposed § 23.1-1300.
§-23-164-6 23.1-1602.Rights-and-pewers-of-board-generathy Powers and duties.

A. The board shall be-vested-with-all-the rights—and-powers—conferred-by-thi

appoint the president, who shall be its chief executive officer, and all professors, teachers and

agents; and fix their salaries; and generally direct the affairs of the University.

B. The board-shal-have-the-rightte may confer degrees.
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Drafting note: The board’s duties to control and expend funds, make regulations,
and appoint a president and professors, as set forth in the second paragraph of existing §
23-164.6, are stricken and incorporated instead into proposed § 23.1-1301. Proposed
subsection B incorporates the provisions of existing § 23-164.8. Technical changes are

made.

Drafting note: The provisions of existing § 23-164.7 are stricken and incorporated
instead into proposed § 23.1-1301.
§-23-164-9 23.1-1603.-Curricutm Program of instruction to educate and train teachers.

The curriculum of James Madison University shall embrace such branches of learning as

afts-and-seiences maintain a program of instruction to educate and train teachers for the public

elementary and secondary schools of the Commonwealth without excluding other programs of

instruction.

Drafting note: Technical changes.




Virginia Code Commission - September 9, 2015, Meeting

552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577

9/9/15 meeting: Chaps. 4, 14, 15, 16, 8/31/2015 10:58 AM Page 23 of 119
17,31, 32, 18.1 of 22.1, 19.1 of 22.1,
and 5.3 of 32.1 and § 22.1-20.2.

Drafting note: The provisions of existing § 23-164.10 are stricken here and

incorporated instead into the more general provision relating to easements contained in

proposed § 23.1-1301.
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CHAPTER-1517.
LONGWOOD UNIVERSITY.

Drafting note: Existing Chapter 15 of Title 23 is logically reorganized as proposed
Chapters 13 and 17 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership, and powers and duties of
the governing board that are unique to the University are retained in proposed Chapter
17.

§-23-182 23.1-1700.-Beard-efvisitors-established-as-corperation_Corporate name; name
of the University.

Fhere—is-hereby-established-a-corporation-composed-of-the-A. The board of visitors of

Longwood University (the board) shall be a corporation under the name and style of "The

Visitors of Longwood University;"-hereinafterreferred-to-in-thischapteras-the-board and shall

have, in addition to its other powers, all the corporate powers given to corporations by the

provisions of Title 13.1 except those powers that are confined to corporations created pursuant

to Title 13.1. The board shall at all times be under the control of the General Assembly.
§23-183 Name-
Fhe—University—B. The institution shall be known as Longwood University (the

University).
Drafting note: Existing 8§ 23-182 and 23-183 are combined as proposed § 23.1-

1700. Technical changes are made to conform the language in this section to that of each

other four-year public institution of higher education.
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Drafting note: The provisions of existing 8 23-184 are stricken here and

incorporated instead into proposed § 23.1-1310.

§23-185 23.1-1701.C
vacancies:—confirmation Membership.

A. The board shall consist of 13 members-who-shall-be appointed by the Governor, of

whom at least two shall be alumni of the University and at least 11 shall be residents of the

Commonwealth.

alumni association of the University may submit to the Governor a list of at least three nominees

for each vacancy on the board of visitors, whether the vacancy occurs by expiration of a term or

otherwise. The Governor may appoint a member from the list of nominees.

Drafting note: Existing provisions relating to the membership of the board of
visitors are logically combined in this proposed section, existing provisions relating to the

terms and removal of members of the board are stricken and incorporated instead into
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proposed § 23.1-1300, and technical changes are made to conform the language to that of

each other four-year public institution of higher education. Proposed subsection B is

relocated from existing § 23-186.

Drafting note: The July deadline for alumni association nominations is
recommended for repeal as obsolete. The remaining provisions of existing 8§ 23-186 are
stricken and incorporated instead into proposed § 23.1-1701.

§23-186.1.

Drafting note: Repealed by Acts 2015, c. 560.

Drafting note: The provisions of existing 8 23-187 are stricken and incorporated

instead into proposed § 23.1-1300.
8-23-188 23.1-1702.-Rights,pewers Powers and duties-ef-beard-generatty.

A. The board shall be vested with-all the rights and powers conferrec
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appoint-the—president—who-shall-bets—ehielaxeeutiveolicar—and all-professors, teachers and
agents; and fix their salaries; and generally direct the affairs of the University.

B. The board-shal-have-the-rightte may confer degrees.

Drafting note: The board’s duties to control and expend funds, make regulations,
and appoint a president and professors, as set forth in the second paragraph of existing 8
23-188, are stricken and incorporated instead into proposed § 23.1-1301. Subsection B

incorporates the provisions of existing § 23-190.

Drafting note: The provisions of existing 8 23-189 are stricken here and

incorporated instead into proposed § 23.1-1301.
§-23-191 23.1-1703.-Currietlum Program of instruction to educate and train teachers.

The-—currieuwtum-of-Longwood University shall-embrace-such-branches-of-learningas

arts-and-seiences maintain a program of instruction to educate and train teachers for the public

elementary and secondary schools of the Commonwealth without excluding other programs of

instruction.
Drafting note: Technical changes.
CHAPTER 8.
§§ 23-54 through 23-61.
Drafting note: Repealed by Acts 1964, c. 97.
#




680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704

Virginia Code Commission - September 9, 2015, Meeting

Page 28 of 119 8/31/2015 10:58 AM 9/9/15 meeting: Chaps. 4, 14, 15,
16,17, 31, 32, 18.1 of 22.1, 19.1 of

22.1,and 5.3 of 32.1 and § 22.1-

20.2.

CHAPTER 31.

EDUCATIONAL AUTHORITIES, CENTERS, INSTITUTES, AND PARTNERSHIPS.

Drafting note: Other educational entities, existing Chapters 16.1, 16.2, 16.3, 16.4,
16.5, and 16.6 of Title 23, are consolidated and reorganized as proposed Articles 1 through
7 in Chapter 31.
Article 1.

General Provisions.

Drafting note: Existing provisions relating to educational entities in general are
consolidated in proposed Article 1.

§ 23.1-3100. Governing boards of educational institutions; removal of members.

A. Notwithstanding any other provision of law, the Governor may remove from office

for malfeasance, misfeasance, incompetence, or gross neglect of duty any member of the board

of any educational institution established pursuant to this chapter and fill the vacancy resulting

from the removal. Each appointment to fill a vacancy shall be subject to confirmation by the

General Assembly.

B. The Governor shall set forth in a written public statement his reasons for removing

any member pursuant to subsection A at the time the removal occurs. The Governor shall be the

sole judge of the sufficiency of the cause for removal as set forth in subsection A.

Drafting note: The provisions of existing subsections A and C of § 2.2-108 that
apply to other educational institutions in general are logically reorganized as proposed §8
23.1-3100 and 23.1-3200. Technical changes are made.
SR e
Article 2.

A.L. Philpott Manufacturing Extension Partnership.
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Drafting note: Existing Chapter 16.2 (8 23-231.8 et seq.) is reorganized as proposed
Article 2 of Chapter 31.
§-23-231.8 23.1-3101.-A—k_A.L. Philpott Manufacturing Extension Partnership-ereated

established;-misston purpose and duties.

amended-s-hereby-continued-and-redesighated-the- A A.L. Philpott Manufacturing Extension

Partnership—referred—to—in—this—chapter—as—the (Extension Partnership—Fhe—mission—of—the
Extension-Partnership-s), doing business as Genedge Alliance, is established to help create and

maintain industrial and manufacturing jobs. The Extension Partnership shall:

1. Develop, demonstrate, test, and assist in the implementation of advanced
manufacturing technologies:;

2. Promote industrial expansion by providing manufacturing technology consulting
services to manufacturers in Virginia;

3. Foster the creation of manufacturing networks and the development of buyer and
supplier relationships in the region and throughout the Commonwealth:;

4. Serve as a resource center for industrial training and technology transfer programs for
the renewal, enhancement, and expansion of existing manufacturing enterprises and—fer
manufacturing modernization outreach:;

5. Be available as a federal demonstration center for the training of displaced workers in
a any manufacturing area-; and

6. Receive and accept any available grants, from any federal, state, or private agency,

corporation, association, or person, to be expended in-aceomphishing fulfilling the-geals_duties
enumerated in-subdivisions-1-through-5-abeve this subsection.
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B. The Extension Partnership shall be considered a local or regional industrial or
economic development authority or organization for purposes of the Virginia Freedom of
Information Act (8§ 2.2-3700 et seq.).

Drafting note: A reference to the Extension Partnership's corporate name, Genedge
Alliance, is proposed in subsection A for the sake of clarity. Technical changes are made.

§-23-23%.9 23.1-3102.-
bylaws Board of trustees.

A. The Extension Partnership shall be governed by a 24-member board of trustees (the
board) consisting of three presidents of community colleges;, two presidents of four-year public
four-year institutions of higher education,—and one president of a four-year private—four-year

institution of higher education, and 15 nonlegislative citizen members, representing

manufacturing industries, to be appointed by the Governor;, and the director of the Center for

Innovative Technology;, the Secretary of Commerce and Trade;, and the Secretary of

Technology, to serve ex officio with voting privileges.

Appointments shall be for terms of four years;—execept-that-appeintments—tofill-vacancies. EX
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officio members of the board shall serve terms coincident with their terms of office.

Appointments to fill vacancies, other than by expiration of a term, shall be for the unexpired

te Vacancies shall be filled in the same manner as the original appointments. All members may

be reappointed. No member shall serve—fer more than two-sueeessive_consecutive four-year

terms; however,-u

served-by-such-member—if-appeinted-therete_a member appointed to serve an unexpired term

shall be eligible to serve two consecutive four-year terms immediately succeeding such

unexpired term.

C. The board shall elect a chairman and a vice-chairman from among its-members—and

membership. The board shall-alse elect a secretary and a treasurer; who-may-e+ay need not be

members of the board. The board may-alse elect other subordinate officers; who-may-ermay
need not be members of the board.-AH-members-shall-be-reimbursedfor-theiractual-expenses

D. Eight members shall constitute a quorum. The meetings of the board shall be held at

the call of the chairman or whenever the majority of the members so request.

E. The board may adopt, alter, or repeal its own bylaws that govern the manner in which
its business may be transacted and may form committees and advisory councils, which may
include representatives who are not board members.

Drafting note: The last sentence of subsection C is stricken here and the concept is
instead incorporated into proposed § 23.1-3103. A substantive change is made in proposed
subsection D of this section to establish a quorum for the meetings of the board at eight
members, which is lower than a majority. The Code is currently silent on the quorum

required for meetings of this organization. Technical changes are made.
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§ 23.1-3103. Expenses of board members.

All members shall be reimbursed for all reasonable and necessary expenses incurred in

the performance of their duties as provided in 8§ 2.2-2813 and 2.2-2825. Funding for expenses

of the members shall be provided by the Extension Partnership.

Drafting note: Provisions relating to expenses of members set out in existing
subsection C of § 23-231.9 are updated and incorporated instead into this proposed
section.

§-23-231.10 23.1-3104. Executive director-pewers-and-duties;-staff.

A. The board shall appoint an executive director who shall (i) supervise and manage the
Extension Partnership, (ii)-giseharge perform such functions as may be directed by the board,
and (iii) prepare and submit, upon the direction and approval-by of the board, all requests for
appropriations. The executive director-shal-be-authorized-to may employ such staff as necessary
to enable the Extension Partnership to perform its duties as set forth in this-chapter article. The
board is authorized to determine staff duties and-te fix salaries and compensation from such
funds as may be appropriated or received. In addition, the board is authorized to make
arrangements with institutions of higher education to extend course credit to graduate students
employed by the Extension Partnership.

B. Additional staff support for the functions of the Extension Partnership may be
provided by the Center for Innovative Technology, the University of Virginia Center for Public
Service,—community—coHeges—and—four-year public institutions of higher education, small
business development centers, and private businesses.

Drafting note: Technical changes.

§-23-231-11 23.1-3105.-Additional pewers-and-duties Powers of the board.
Fe-assist-In order to carry out the purposes of the Extension Partnership-ta-is-missien,

the board-is-authorized-on-behalf-of the ExtensionPartnership-te may:
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1. Apply for, accept, and expend gifts, grants, or donations from public or private
sources to enable the Extension Partnership to carry out its-ebjeetives purposes;

2. Fix, alter, charge, and collect rates, fees, and other charges for the sale of products of;
of and services rendered by the Extension Partnership at rates-te-be determined by-i the board to
pay the expenses of the Extension Partnership;

3. Make and enter into all contracts or agreements-which-are necessary or incidental to
the performance of its duties and-te the execution of powers granted by this-ehapter article,
including agreements with any federal agency, person, private firm, or other organization that
can provide technical or other business assistance to the Extension Partnership's industrial
clients;

4. Employ—at-Hs-diseretion; consultants, researchers, architects, engineers, accountants,
financial experts, investment bankers, superintendents, managers, and such other employees and
agents as may be necessary; and-te fix their compensation to be payable from funds made
available to the Extension Partnership;

5. Render advice and assistance and provide services to state and federal agencies, local
and regional economic development entities, private firms, and other persons or organizations
providing services or facilities for small and medium-sized manufacturers and industrial firms in

Virginia_ the Commonwealth;

6. Develop and provide programs or projects—at-ts—eiseretion; alone or in cooperation
with any person;, state or federal agency;, state, local, or regional economic development
entity;, private firms;, or other organization for economic development through improvements in

industrial competitiveness in-Virginia the Commonwealth; and

7. Do all acts and things necessary or convenient to carry out the powers granted to it by
this-ehapter article or any other-aets act.
Drafting note: Technical changes.

8-23-231-12 23.1-3106. Cooperation of other agencies; legal services.
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A. All agencies of the Commonwealth shall cooperate with the Extension Partnership
and, upon request, assist the Extension Partnership in the performance of its duties and
responsibilities.

B. The Attorney General shall provide legal services for the Extension Partnership
pursuant to Chapter 5 (8§ 2.2-500 et seq.) of Title 2.2.

Drafting note: Technical changes.

CHAPTER 16.4.
INSTITUTE FOR ADVANCED LEARNING AND RESEARCH.
Article 3.

Institute for Advanced Learning and Research.

Drafting note: Existing Chapter 16.4 (8 23-231.19 et seq.) is reorganized as
proposed Article 3 of Chapter 31.
§—23-23119 23.1-3107. Institute for Advanced Learning and Research—ereated

established;+espensibities duties.
A_ 'A. 1 N U N Hlala

Institute) is established in Southside Virginia as a political subdivision of the Commonwealth.

B. The Institute shall:

1. Seek to diversify the economy of the Dan River-Region's-econemy region by engaging

the resources of Virginia Polytechnic Institute and State University in partnership with Danville
Community College and Averett University and public and private bodies and organizations of

the region and-state: Commonwealth;
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2. Serve as a catalyst for economic and community transformation by leveraging and
brokering resources that support the economic diversity-fer of the Dan River region, particularly
within the network economy:-;

3. Provide a site for the development of the technology and trained workforce necessary
for new economic enterprises to flourish in Southside Virginia through the teaching, research,
outreach, and technology available from its partner institutions:;

4. Expand access to higher education in Southside Virginia by providing for adult and
continuing education, workforce training and development, and degree-granting programs,
including undergraduate, graduate, and professional programs, through partnerships with the
Commonwealth's—private—and public_and private institutions of higher education, the City of
Danville, the County of Pittsylvania,_and the public schools; and the public and private sectors
in the region:;

5. Serve as a resource and hub for network-related initiatives-r-edueation; at all levels;
of education and in economic development activities-;

6. Assist in regional economic and community development efforts by housing and
encouraging research and product-related activities and encouraging high technology economic
development in the region-;

7. Encourage and coordinate, as appropriate, the development and delivery of programs
offered by-these the educational institutions serving the region-; and

8. Serve as a resource and referral center by maintaining and disseminating information
on existing educational programs, research, and university outreach resources.

Drafting note: Technical changes. The reference in subsection A to the three

founding institutions of higher education are relocated to proposed § 23.1-3110.

§—23-23120 23.1-3108. Board of trustees;—membership;—appointments—terms;
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A. The Institute shall be governed by a 15-member-Board-of Frustees-consisting board
of trustees (the board) that shall consist of—the—presidents—or—their—designees—of-Averett

11 nonlegislative citizen members and four ex officio members. Nonlegislative citizen members

shall be appointed as follows: one resident of the City of Danville, to be appointed by the

Danville City Council; one resident of Pittsylvania County, to be appointed by the Pittsylvania

County Board of Supervisors; and nine—citizens_nonlegislative citizen members representing

business and industry who (i) reside in Southside Virginia, (ii) own a business headquartered or
otherwise operating in Southside Virginia, or (iii) serve as a member of either the board of
directors or senior management of a business headquartered or otherwise operating in Southside
Virginia, of whom three shall be appointed by the Governor, three shall be appointed by the
Senate Committee on Rules, and three shall be appointed by the Speaker of the House of

Delegates. The presidents of Averett University, Danville Community College, and Virginia

Polytechnic Institute and State University or their designees and the chairman of the Board of

the Future of the Piedmont Foundation or his designee shall serve ex officio with voting

privileges.—AH_Nonlegislative citizen members—appointed of the board shall be nonelected

citizens of the Commonwealth.
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Appointments shall be for terms of three years—except-that-appeintments—to—fil-vacaneies.

Appointments to fill vacancies, other than by expiration of a term, shall be for the unexpired

terms. Vacancies shall be-ferthe—unexpired—terms filled in the same manner as the original

appointments.
No_nonlegislative citizen member-of-the-Board shall-be-ehigible-te serve more than two

sueeessive_consecutive three-year terms; however,-after-expiration-of-a-term-of-less-than-three

appointed to serve an unexpired term shall be eligible to serve two consecutive three-year terms

immediately succeeding such unexpired term.

C. The-Beard board shall elect a chairman and vice-chairman from among its-members
membership and may establish bylaws as necessary.

D. Members of the—Beard _board shall not be entitled to receive compensation. All

members shall be reimbursed for all reasonable and necessary expenses incurred in the
performance of their duties as provided in 88 2.2-2813 and 2.2-2825. Funding for the cost of
expenses of the members shall be provided by the Institute.

Drafting note: Technical changes are made, including removing provisions
concerning initial staggering of terms as obsolete.

§-23-231.21 23.1-3109. Powers-and-duties of-Board:—contractsfor-educational-services
the board.

A. The-Beard-ef Frustees-shall-have board has, in addition to its other powers, all the
corporate powers given to corporations by the provisions of Title 13.1, except in those cases
where, by the express terms of its provisions, the law is confined to corporations created under

that title. The-Beard-shal-alse-have-the-powerto board may accept, execute, and administer any

trust in which it may have an interest under the terms of the instrument creating the trust.
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B. The-Boeard-shall-have-the-authority-te board may enter into and administer agreements

with institutions of higher education in the Commonwealth to provide continuing education and

instructional programs at the Institute through both traditional and electronic modes of delivery.

C. The Beard-board may, on behalf of the Institute, apply for, accept, and expend gifts,
grants, or donations from public or private sources to enable it to carry out the purposes of this
chapter article.

D. The Beard-board may alse-request and accept the cooperation of agencies of (i) the
Commonwealth or (ii) the local-gevernmentstoecated governing bodies in Southside Virginia in

the performance of its duties.

Drafting note: The provisions of existing 8§ 23-231.23 are incorporated as
subsections C and D of this proposed section, which includes broader provisions related to
powers of the board. Technical changes are made.

§-23-231.22 23.1-3110. Executive director;+espensibiitiesadditional-staff support.

The-Boeard board may appoint an executive director-for of the Institute; who may be an

employee of-ene-of-thefounding-institutions—of-higher-education_Averett University, Danville

Community College, or Virginia Polytechnic Institute and State University. The executive

director shall supervise and manage the Institute and shall prepare and submit, upon the

direction and approval-by of the-Beard board, all budgets and requests for appropriations.

Drafting note: The reference to the founding institutions of higher education as

defined in existing subsection A of § 23-231.19 is amended here to list the three
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institutions. A provision concerning the initial development of the Institute is stricken as
obsolete. Technical changes are made.
CHAPTER 16.6.
THE NEW COLLEGE INSTITUTE.
Article 4.

New College Institute.

Drafting note: Existing Chapter 16.6 (8 23-231.30 et seq.) is reorganized as
proposed Article 4 of Chapter 31.
§-23-231.30 23.1-3111. Fhe-New College Institute—created _established;—+espensibitities

duties.

he New College Institute;

hereinafterreferred-to-as New-Colege (New College) is established as an educational institution

of the Commonwealth in the area of Henry County and the City of Martinsville.

B. New College shall:
1. Seek to diversify the region's economy by engaging the resources of other institutions
of higher education, public and private bodies, and organizations of the region and-state:

Commonwealth;

2. Serve as a catalyst for economic and community transformation by leveraging and
brokering resources that support economic diversity:;

3. Facilitate development of the technology and trained workforce necessary for new
economic enterprises to flourish, using the resources available from collaborating educational
institutions:;

4. Expand educational opportunities in the region by providing access to degree-granting

programs, including undergraduate, graduate, and professional programs, through partnerships
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with-private-and public_and private institutions of higher education, the public schools, and the
public and private sectors:;

5. Encourage and coordinate the development and delivery of degree programs and other
credit and noncredit courses with a focus on statewide and regional critical shortage areas as

well as the needs of industry.—Fhis_Such programs and courses shall include needed adult

education and workforce training-; and
6. Serve as a resource and referral center by maintaining and disseminating information
on existing educational programs, research, and university outreach and technology resources.
Drafting note: Technical changes.
§ 23-231.31 23.1-3112. Board of Directors; membership; appointments; terms:

compensation;-officers directors.
A. New College shall be governed by a-Beard-efDirectors board of directors (the board)

consisting of 12 members_that shall consist of five legislative members and seven nonlegislative

members. Members-ef-the-Beard shall be appointed as follows:_three members of the House of

Delegates, to be appointed by the Speaker of the House of Delegates in accordance with the

rules of proportional representation contained in the Rules of the House of Delegates; two

members of the Senate, to be appointed by the Senate Committee on Rules; and seven

nonlegislative members to be appointed by the Governor, subject to—the—approval—of
confirmation by the General Assembly;—three-members-to-be-appointed-by-the-Speakerof-the

members;-ho-moere-than-two-may-be-nenresidents At least 10 members shall be residents of the

Commonwealth.

Legislative members shall serve terms coincident with their terms of office.-Beginring
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B. Nonlegislative members shall be appointed for terms of four years;—exeept—that

appeintments-to-fil-vacaneies-shal-befor-the-unexpired-terms. Appointments to fill vacancies,

other than by expiration of a term, shall be for the unexpired terms. VVacancies shall be filled in

the same manner as the original appointments. All members may be reappointed.

No nonlegislative-eitizer member-ef-the-Board shall be eligible to serve more than two
sueeessive_consecutive four-year terms,—but-afterthe-expiration-of-the-remainder-of-a-term-to

member-f-appointed-thereto; however, a member appointed to serve an unexpired term shall be

eligible to serve two consecutive four-year terms immediately succeeding such unexpired term.

B—C. The-Beard board shall elect a chairman and vice-chairman from among its

members membership and may establish bylaws as necessary. A majority of the members shall

constitute a quorum. The meetings of the board shall be held at the call of the chairman or

whenever the majority of the members so request.

S—-D. Nonlegislative citizen members shall not be entitled to compensation for their
services. Legislative members of the-Beard _board shall be compensated as provided in § 30-
19.12;and-all. All members-ef-the Beard shall be reimbursed for all reasonable and necessary
expenses incurred in the performance of their duties in the work of New College as provided in
88 2.2-2813 and 2.2-2825. The funding for the costs of compensation and expenses of the

members shall be provided by New College.
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Drafting note: Technical changes, including adding the standard language for a
qguorum and how meetings are called. Provisions in subsection A relating to initial
appointments to the board are stricken as obsolete.

§-23-23132 23.1-3113. Powers and duties of-Beard:—contractsfor-educational-services
the board.

A. The-Board-ofDirectors_board shall have, in addition to its other powers, all the
corporate powers given to corporations by the provisions of Title 13.1, except in those cases
where, by the express terms of its provisions, the law is confined to corporations created under
that title. The-Beard board shall-alse have the power to accept, execute, and administer any trust
in which it may have an interest under the terms of the instrument creating the trust.

B. The-Beard _board shall oversee the educational programs of New College and-alse
have-the—autherityte_may enter into and administer agreements with institutions of higher

education for-them_such institutions to provide continuing education, instructional programs,

and degree programs at New College.

C. The Beard board, with the approval of the Governor—first—obtained,—is—hereby
autherized-to, may lease, sell, and convey any and all real estate to which New College has

acquired title by gift, devise, or purchase-sinee-the-commencement-of-New-Colege-underany

evious—hames—or-which-may-hereafterbe-conveyed-or-devised-to-it. The proceeds derived

from any such lease, sale, or conveyance shall be held by New College upon the identical trusts,
and subject to the same uses, limitations, and conditions, if any, that are expressed in the
original deed or will under which its title has derived—erif-therebe. If no such trusts, uses,
limitations, or conditions_are expressed in such original deed or will, then such funds shall be

applied by the-Beard board to such purposes as it may deem best for New College.
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D. The-Beard board may, on behalf of New College, apply for, accept, and expend gifts,
grants, or donations from public or private sources to enable it to carry out the purposes of this
ehapter article.

E. The-Beard _board may-alse request and accept the cooperation of agencies of the
Commonwealth or the local-gevernmentstoecated governing bodies in Southside Virginia, or the

agencies of the Commonwealth or such local governing bodies in the performance of its duties.
E. The-Beard board shall direct the development and focus of New College's curriculum-

Fhe—eurricttum-shal _to include appropriate degree and nondegree programs offered by other

educational institutions.-New-Celege-shal-enroH-studentsby-thefall-semester-of 2007-oras
soon-as-practicable:

Drafting note: Existing 88 23-231.32, 23-231.33, 23-231.34, and 23-231.36 are
combined, relating to powers and duties of the board. A provision in existing § 23-231.33
relating to a 2007 deadline for the first enroliment of students is recommended for repeal
as obsolete. Technical changes are made.

§-23-231.35 23.1-3114. Executive-Birector;+espoensibilities director.
The-Beard board shall appoint an-Exeeutive-Directer executive director of New College

who shall supervise and manage New College. The-ExecutiveDBirector—shal-be—authorized

executive director may, with the oversight of the-Beard board,-te employ such staff and faculty

as are necessary to enable New College to perform its duties as set forth in this-chapter article
and the bylaws established by the-Beard board.
Drafting note: Technical changes.
=0 PTER e
ROLMOKEHICHER ERUCATIOM A T HORI
Article 5.

Roanoke Higher Education Authority.
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Drafting note: Existing Chapter 16.3 (8 23-231.13 et seq.) is reorganized as
proposed Article 5 of Chapter 31.
§-23-231-13 23.1-3115. Roanoke Higher Education Authority-ereated established.

Roanoke Higher Education Authority:-hereinafterreferred-to-as-the “Authority-" (the Authority)

is established as a political subdivision of the Commonwealth.

Drafting note: Technical changes.

§-23-231.14 23.1-3116.-Responsibitities Duties of the Authority.

The Authority shall:

1. Expand access to higher education in the Roanoke Valley by providing for adult and
continuing education and degree-granting programs, including undergraduate, graduate, and
professional programs, through partnerships with the Commonwealth's public and private
institutions of higher education;

2. Serve as a resource and referral center on existing educational programs and resources
by maintaining and disseminating information;

3. Develop, in coordination with the-State Council-ef-Higher—Education—for\irginia,
specific goals for higher education access and availability in the Roanoke Valley; and

4. Accept, administer, and account for any state grant to a nonstate entity-which that may
be provided in the name of the Roanoke Higher Education Center (the Center) or-in-the-name-of
the Reaneke-HigherEdueation-Authority.

Drafting note: Technical changes.

8-23-23115 23.1-3117. Board of-Frustees;appointmentsterms:—compensation—officers

trustees.
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A. The Authority shall be governed by a-Beard-of Frustees board of trustees (the board)

consisting of 22 members as follows: two members of the House of Delegates, to be appointed

by the Speaker of the House of Delegates in accordance with the principles of proportional

representation contained in the Rules of the House of Delegates; one member of the Senate, to

be appointed by the Senate Committee on Rules; the Director of the-State Council-ef-Higher
Eduecation—for—\irginia or his designee; the Chancellor of the Virginia Community College

System or his designee;—and the presidents—ertheir—designees of Averett-CeHege University,
Bluefield College, Hollins University, James Madison University, Mary Baldwin College, Old

Dominion University, Radford University, Roanoke College, the University of Virginia,
Virginia Polytechnic Institute and State University, and Virginia Western Community College

or their designees; the Director of Total Action for Progress (TAP) This Valley Works;—twe

nonlegislative citizen members representing business and industry in the Roanoke Valley to be

appointed by the Governor. Nonlegislative citizen members of the-Beard board shall be citizens
of the Commonwealth and residents of the Roanoke region.

B. The legislative members, the Director of the-State Council-ef-HigherEducationfor
Virginta, the Chancellor of the Virginia Community College System, the Director of TAP This
Valley Works, and the presidents—er—their—designrees of the named institutions of higher

education or their designees shall serve terms coincident with their terms of office.-Afterthe

nitial-staggering-of-terms—al-nenlegislative Nonlegislative citizen members shall be appointed
for terms of four years,—exeept—that—appeintments—to—fil~vacaneies. Appointments to fill

vacancies, other than by expiration of a term, shall be for the unexpired terms. Vacancies shall

be filled in the same manner as the original appointments.

No nonlegislative citizen member-ef-the-Board shall be eligible to serve more than two

sueeessive consecutive four-year terms; however,-after-the-expiration-of the-remainderof-a-term
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member-H-appointed-thereto a member appointed to serve an unexpired term shall be eligible to

serve two consecutive four-year terms immediately succeeding such unexpired term.

C. Nonlegislative citizen members shall not be entitled to compensation for their
services. Legislative members of the-Beard board shall receive such compensation as provided
in § 30-19.12—and-al. All members-of-the-Board shall be reimbursed for all reasonable and
necessary expenses incurred in the performance of their duties in the work of the Authority as
provided in 88 2.2-2813 and 2.2-2825. Funding for the costs of compensation and expenses of
the members shall be provided by the Authority.

D. The-Beard board shall elect a chairman and a vice-chairman from among its-members
membership and may establish bylaws as necessary.

Drafting note: Technical changes.

§-23-231.16 23.1-3118. Powers-and-duties of-Beard-of Frustees the board.

A. The-Beard-ofTFrustees board shall have, in addition to such other powers, all the
corporate powers given to corporations by the provisions of Title 13.1, except in those cases
where, by the express terms of its provisions, this law is confined to corporations created under
that title.

B. The-Beard-shall-have-the-pewer-to board may issue bonds upon the advice of bond
counsel and a financial institution with expertise in bonds and investments. Bonds issued under
the provisions of this section shall not be deemed to constitute a debt or a pledge of the faith and
credit of the Commonwealth or-ef any of its political-subdivision-thereof subdivisions other than
the Authority.

C. The-Boeard board may accept, execute, and administer any trust in which it may have

an interest under the terms of any instrument creating the trust.
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B-—D. The-Beard-shal-have-theauthority-te board may lease property or-te hold any
property for which it may acquire the title and-te dispose of such property in a manner-which

that will benefit the Authority.
E. The-Beard board may-atse enter into agreements with public and private institutions
of higher education in the Commonwealth to provide adult education, continuing education,

uhdergraduate—level undergraduate-level education, and—graduate—level graduate-level

instructional programs. The-Beard board may enter into agreements with local school boards

and other entities to provide such programs as it deems necessary and appropriate to carry out
the purposes of the Authority.

C—F. The-Beard board may establish, with such funds as are appropriated for this
purpose or made available to it, the-Reaneke HigherEdueation Center.

B--G. Notwithstanding any provision of law to the contrary, any real estate and tangible
personal property held or acquired by the-Beard board shall be exempt from any prohibition of
the use of noncash assistance as matching funds.

H. The-Beard board may, on behalf of the Authority or the Center, apply for, accept, and
direct the expenditure of gifts, grants, or donations from public or private sources to enable it to
carry out the purposes of this-chapter article. Any locality may make gifts and donations of real
property—+eal-er-persenal, personal property, or moneys; to the Authority.

Drafting note: Existing 8§88 23-231.16 and 23-231.18 are combined. relating to board

powers. Technical changes are made.

8-23-231-17 23.1-3119. Executive director; staff.

A. From funds available for this purpose, the-Beard board may appoint an executive
director for the-ReanekeHigherEducation Center who shall supervise and manage the Center
and-shal prepare and submit, upon the direction and approval-by of the-Beard board, all
requests for appropriations. The-Executive-Director executive director of the Center-shal-be
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autherized-te_may employ such staff as necessary to enable the Center to perform its duties as
set forth in the bylaws of the-Beard-of Trustees board and this-chapter article. The-Beard board
may determine the duties of the staff and fix salaries and compensation from such funds as may
be appropriated or received.

B. Additional staff support for the functions of the Center may be provided upon
agreement by the participating institutions.

Drafting note: Technical changes.

CHAPTER 16.5.
SOUTHERN VIRGINIA HIGHER EDUCATION CENTER.
Article 6.

Southern Virginia Higher Education Center.

Drafting note: Existing Chapter 16.5 (8 23-231.24 et seq.) is reorganized as
proposed Article 6 of Chapter 31.
§-23-231.24 23.1-3120. Southern Virginia Higher Education Center-created established:;

duties.

From-such-funds-as—may-be-appropriated;—the-The Southern Virginia Higher Education

previously-established-as-an-off-campus-center-of Longwood-University. (the Center) is
hereby-continued _established as an educational institution in the Commonwealth-and-shat-be
referred-to-in-thischapteras-the “Center.” The Center shall:

1. Encourage the expansion of higher education, including adult and continuing

education; and associate, undergraduate, and graduate degree programs, in the region; and foster
partnerships between the public and private sectors to enhance higher education in the Southside
region;

2. Coordinate the development and delivery of continuing education programs offered

by-these the educational institutions serving the region;
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3. Facilitate the delivery of teacher training programs leading to licensure and graduate
degrees;

4. Serve as a resource and referral center by maintaining and disseminating information
on existing educational programs and resources; and

5. Develop, in coordination with the-State Council-ef-HigherEducation—for\Virginia,
specific goals for higher education in Southside Virginia.

Drafting note: Technical changes.

Board of trustees.

A. The Center shall be governed by a-15-memberBeard-ef Frustees; board of trustees

(the board) consisting of 15 members as follows: two members of the House of Delegates to be

appointed by the Speaker of the House of Delegates in accordance with the principles of

proportional representation contained in the Rules of the House of Delegates; one member of

the Senate to be appointed by the Senate Committee on Rules; the Director of the-State Council

of HigherEducationfor\irginia or his designee; the Chancellor of the Virginia Community
College System or his designee; the presidents-erchanceHoers—as-appropriate—or-theirdesignees

of Longwood University, Danville Community College, and Southside Virginia Community

College_or their designees; the division superintendent of Halifax County-pubhie-seheels Public

Schools;-fw

six nonlegislative citizen members to be appointed by the Governor, including-the-chairman-and

two—other members of the Halifax Education Foundation; and-three four representatives of
business and industry. The Speaker of the House of Delegates may appoint an alternate for-the
Delegate one delegate appointed to the-Center board. The alternate shall serve a term coincident
with the term of the-Delegate delegate and shall have the power to act in his absence. The

Senate Committee on Rules may appoint an alternate for the-Senater_senator appointed to the
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Center board. The alternate shall serve a term coincident with the term of the-Senatoer senator
and-shal-have-the-powerte may act in his absence.

Nonlegislative citizen members of the—Beard board shall be chosen from among
residents of the Southside region of the Commonwealth and shall be citizens of the
Commonwealth.

B. Legislative members and the representatives of the Council, the Virginia Community
College System, and the named institutions of higher education shall serve terms coincident
with their terms of office.-Afterthe-nitial-staggering-of-terms,al-nonlegislative Nonlegislative
citizen—appointments_members shall be_appointed for terms of four years;—except—that
appeintments—to—filvacaneies. Appointments to fill vacancies, other than by expiration of a

term, shall be for the unexpired terms. Vacancies shall be filled in the same manner as the

original appointments.

No nonlegislative citizen member-of-the-Beard shall be eligible to serve more than two

sueeessive_consecutive four-year terms,—but-afterthe-expiration-of-the-remainder-of-a-term-to

memberf-appointed-thereto; however, a member appointed to serve an unexpired term shall be

eligible to serve two consecutive four-year terms immediately succeeding such unexpired term.

C. Nonlegislative citizen members shall not be entitled to compensation for their
services. Legislative members of the-Beard board shall be compensated as provided in § 30-
19.12—and-al. All members of the-Beard board shall be reimbursed for all reasonable and
necessary expenses incurred in the performance of their duties in the work of the Center as
provided in 88 2.2-2813 and 2.2-2825. The funding for the costs of compensation and expenses
of the members shall be provided by the Center.

D. The-Board board shall elect a chairman and a vice-chairman from among its-members

membership.
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Drafting note: A substantive change is made to reduce the number of members of
the Halifax Education Foundation on the board from three to two and increase the
representatives of business and industry on the board from three to four. Section 2.2-3701
of the Virginia Freedom of Information Act (8 2.2-3700 et seq.) defines "‘meeting" to
include an informal assemblage of as many as three members. If the three current
members of the board of the Center were to discuss board business while assembled at a
Halifax Education Foundation meeting, such discussion could violate the open meeting
provisions of § 2.2-3707. Technical changes are made.

§-23-231.26 23.1-3122. Powers of-Beard;-contractsforeducational-serviees the board.

A. The-Beard—ofTrustees board shall have, in addition to its other powers, all the
corporate powers given to corporations by the provisions of Title 13.1, except in those cases
where, by the express terms of its provisions, it is confined to corporations created under that
title.

B. The-Beard-shallalso-have-the-powerte board may accept, execute, and administer

any trust in which it may have an interest under the terms of the instrument creating the trust.

B—C. The—Beard-shal-have—theautherityto_board may establish and administer
agreements with public and private institutions of higher education for the provision of
associate, undergraduate, and graduate degree instructional programs at the Center.

D. The-Beard-is-autherized board, on behalf of the Center-te, may apply for, accept, and

expend gifts, grants, or donations from public or private sources to enable it to carry out its
objeetives purposes.

Drafting note: Existing 8§88 23-231.26 and 23-231.28 are combined, relating to board
powers. Technical changes are made.

§-23-231.27 23.1-3123. Executive director;-powers-and-duties; staff.
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A. The—Board board shall appoint an executive director for the Center who shall
supervise and manage the Center and shall prepare and submit, upon the direction and approval

by of the-Beard_board, all requests for appropriations. The-Exeeutive-Director-of-the-Center

shal-be—authorized-to_executive director may employ such staff as necessary to enable the
Center to perform its duties as set forth in this-chapter article. The-Beard board is authorized to
determine the duties of such staff and to fix salaries and compensation from such funds as may
be appropriated or received.

B. Additional staff support for the functions of the Center may be provided upon
agreement by Longwood University, Danville Community College, and Southside Virginia
Community College.

Drafting note: Technical changes.

§-23-231.29 23.1-3124. Cooperation of other agencies.

All agencies of the Commonwealth shall cooperate with the Center; and, upon request,
assist the Center in the performance of its duties and responsibilities.

Drafting note: Technical change.

CHAPTER 16.1.
SOUTHWEST VIRGINIA HIGHER EDUCATION CENTER.
Article 7.

Southwest Virginia Higher Education Center.

Drafting note: Existing Chapter 16.1 (8 23-231.2 et seq.) is reorganized as proposed
Article 7 of Chapter 31.
§-23-231.2 23.1-3125. Southwest Virginia Higher Education Center-ereated established;

duties.
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From-such-funds-as-may-be-appropriated;-the-The Southwest Virginia Higher Education
Center (the Center) is-hereby established as an educational institution in the Commonwealth-and

shatbbereferredon-this-chapleras-the“Center. The Center shall:
1. Encourage the expansion of higher education—eluding degrees, adult and continuing

education,—a

by—these—educational—institutions—serving—the—region_workforce training, and professional

development through partnerships with public and private institutions of higher education;

3—2. Facilitate the delivery of teacher training programs leading to licensure and

undergraduate and graduate degrees;

4—3. Serve as a resource and referral center by maintaining and disseminating
information on existing educational programs and resources; and

5-4. Develop, in coordination with the-State Council-efHigherEducationfor-\irginia,
specific goals for higher education in Southwest Virginia.

Drafting note: Technical changes are made. Substantive changes are made to
broaden the duties of the Center and align them with its current mission and practices.

Board of trustees.

A. The Center shall be governed by a-23-memberBeard-of Frustees; board of trustees

(the board), consisting of 23 members as follows: four members of the House of Delegates to be

appointed by the Speaker of the House of Delegates in accordance with the principles of

proportional representation contained in the Rules of the House of Delegates; two members of

the Senate to be appointed by the Senate Committee on Rules; the Director of the-State Council
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of HigherEducation-for-\irginia or his designee; the Chancellor of the Virginia Community
College System or his designee; the presidents or chancellors, as appropriate,-ertheirdesignees

of Virginia Polytechnic Institute and State University, Radford University, the University of
Virginia, the University of Virginia's College at Wise, Old Dominion University, Emory and

Henry College, Virginia-tatermont-Cellege Commonwealth University, and Virginia Highlands

Community College_or their designees;

Senate-Committee-on-Rules; and seven nonlegislative citizen members to be appointed by the

Governor—representing who represent Southwest Virginia public education and area business

and industry, including one-scheel division superintendent, one public school teacher, two

business and industry leaders,—and-three—persens; one-each—representing representative of the

technology_industry, one representative of the tourism_industry, and one representative of the

health care-industries—respectively industry.

Nonlegislative citizen members of the—Beard board shall be chosen from among

residents of the Southwest region of the Commonwealth and shall be citizens of the
Commonwealth.

B. Legislative members and the representatives of the—State Council, the Virginia
Community College System, and the named institutions of higher education shall serve terms
coincident with their terms of office.-Afterthe-initial-staggering—of-terms,—al-nonlegislative
Nonlegislative citizen-appeintments members shall be_appointed for terms of four years-except
that-appeintments-to-fillvacancies. Appointments to fill vacancies, other than by expiration of a

term, shall be for the unexpired terms. Vacancies shall be filled in the same manner as the

original appointments.

No nonlegislative citizen member-of-the-Board shall be eligible to serve more than two

sueeessive_consecutive four-year terms;—but-afterthe-expiration-of-the-remainderofa-term-to
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member-if-appointed-thereto; however, a member appointed to serve an unexpired term shall be

eligible to serve two consecutive four-year terms immediately succeeding such unexpired term.

C. Nonlegislative citizen members shall not be entitled to compensation for their
services. Legislative members of the-Beard _board shall be compensated as provided in § 30-
19.12—and-al. All members of the-Beard board shall be reimbursed for all reasonable and
necessary expenses incurred in the performance of their duties in the work of the Center as
provided in 88 2.2-2813 and 2.2-2825. The funding for the costs of compensation and expenses
of the members shall be provided by the Center.

D. The-Beard board shall elect a chairman and a vice-chairman from among its-members

membership.

Drafting note: The president of Virginia Intermont College is removed as an ex
officio member of the board. Virginia Intermont College closed permanently in 2014. A
substantive change is made to add the president of Virginia Commonwealth University as
an ex officio member of the board. Technical changes are made.

§-23-2314 23.1-3127. Powers of Beard;-contractsfor-educational-services the board.

A. The-Beard—ofTrustees board shall have, in addition to its other powers, all the
corporate powers given to corporations by the provisions of Title 13.1, except in those cases
where, by the express terms of its provisions, it is confined to corporations created under that

title. The-Beard-shal-alse-have-the-pewerto board may accept, execute, and administer any trust

in which it may have an interest under the terms of the instrument creating the trust.

B. The-Beard-shal-have-the-autherity-to board may establish and administer agreements
with (i) public and private institutions of higher education in the Commonwealth to provide

graduate-tevel undergraduate-level and graduate-level instructional programs at the Center and
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Virginia Highlands Community College—for—the—provision—of and other public and private

institutions of higher education to provide freshman-level and sophomore-level courses and

associate-degree-instructional-programs-at-the-Center degrees.
C. The-Board-is-autherized board may, on behalf of the Center-te, apply for, accept, and

expend gifts, grants, or donations from public or private sources to enable it to carry out its
objectives.

Drafting note: Existing 88 23-231.4 and 23-231.6 are combined, relating to board
powers. Substantive changes are made to give the board the authority to establish and
administer agreements with (i) public and private institutions of higher education in the
Commonwealth to provide undergraduate-level and graduate-level instructional programs
at the Center and (ii) Virginia Highlands Community College and other public and private
institutions of higher education to provide freshman-level and sophomore-level courses
and associate degrees. Under existing law, the Center is only permitted to establish and
administer agreements with (a) public institutions of higher education in the
Commonwealth to provide graduate-level instructional programs at the Center and (b)
Virginia Highlands Community College to provide associate degree instructional
programs at the Center. This substantive change is intended to align the Center's powers
with its current mission and practices. Technical changes are made.

8-23-231.5 23.1-3128. Executive director;-pewers-and-duties-staff.

A. The—Beard board shall appoint an executive director for the Center who shall
supervise and manage the Center and shall prepare and submit, upon the direction and approval

by of the-Beard board, all requests for appropriations. The-Exeeutive-Director-of-the-Center
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executive director-shal-be—authorized—te_may employ such staff as necessary to enable the

Center to perform its duties as set forth in this-ehapter article. The-Beard board is authorized to
determine the duties of such staff and-te fix salaries and compensation from such funds as may
be appropriated or received.

B. Additional staff support for the functions of the Center may be provided upon

agreement by

public institution of higher education that offers courses or instructional programs at the Center.

Drafting note: A substantive change is made to specify that additional staff support
for the functions of the Center may be provided upon agreement by any public institution
of higher education that offers courses or instructional programs at the Center. Under
current law, such agreements are only permitted between the Center and Virginia
Polytechnic Institute and State University, the University of Virginia, the University of
Virginia's College at Wise, and Virginia Highlands Community College. Technical
changes are made.

8-23-2317 23.1-3129. Cooperation of other agencies.

All agencies of the Commonwealth shall cooperate with the Center; and, upon request,
assist the Center in the performance of its duties and responsibilities.

Drafting note: Technical change.

CHAPTER 12
VAIRGINIA- SCHOOL FOR THE DEAFAND THE BLIND-
88 23-156-through23-164-
Drafting note: Repealed by Acts 1977, c. 668.
CEARTES A
VARGINHA-STATE SCHOOL:

8§ 23-175through23-181.
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Drafting note: Repealed by Acts 1966, c. 551.
CHAPTER 14.1.
VIRGINIA SCHOOL AT HAMPTON.
Drafting note: Repealed by Acts 1977, c. 668.
CHAPTER 19.

THE VIRGINIA SCHOOL FOR THE DEAF AND THE BLIND.
S B hronghe 2601
Drafting note: Repealed by Acts 1984, c. 413.
§823-262,23-263-
Drafting note: Repealed by Acts 1991, c. 590.
S
Drafting note: Repealed by Acts 1984, c. 734.

Drafting note: Repeal of obsolete existing Chapter 27 (8 23-300 et seq.) and its

contents is recommended.
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Drafting note: Repeal of obsolete existing § 23-301 is recommended.
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1578 Drafting note: Repeal of obsolete existing § 23-303 is recommended.
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CHAPTER 32.

MUSEUMS AND OTHER CULTURAL ENTITIES.

Drafting note: Museums and other cultural entities, existing Chapters 18, 18.1, 23,
24, and 25 of Title 23, are reorganized as proposed Articles 2 through 6 in Chapter 32.
Also logically relocated as proposed Article 7 in Chapter 32 are provisions relating to two
other cultural entities, the Virginia Commission for the Arts (existing Article 4 (8 2.2-2508
et seq.) of Chapter 25 of Title 2.2) and the Virginia Arts Foundation (existing Article 1 (8
2.2-2700 et seq.) of Chapter 27 of Title 2.2).
Article 1.

General Provisions.

Drafting note: Existing provisions relating to educational entities in general are
consolidated in proposed Article 1.

§ 23.1-3200. Governing boards of educational institutions; removal of members.

A. Notwithstanding any other provision of law, the Governor may remove from office

for malfeasance, misfeasance, incompetence, or gross neglect of duty any member of the board

of any educational institution established pursuant to this chapter and fill the vacancy resulting

from the removal. Each appointment to fill a vacancy shall be subject to confirmation by the

General Assembly.

B. The Governor shall set forth in a written public statement his reasons for removing

any member pursuant to subsection A at the time the removal occurs. The Governor shall be the

sole judge of the sufficiency of the cause for removal as set forth in subsection A.

Drafting note: The provisions of existing subsections A and C of § 2.2-108 that
apply to other educational institutions in general are logically reorganized as proposed 88
23.1-3100 and 23.1-3200. Technical changes are made.
S e
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FRONHER CULTURE-MUSEUM-OFVARGINIA-
Article 2.

Frontier Culture Museum of Virginia.

Drafting note: Existing Chapter 25 (8 23-296 et seq.) is reorganized as proposed
Article 2 of Chapter 32.

8-23-296 23.1-3201. Frontier Culture Museum of Virginia-ereated;purpese established.

Fhere-is-hereby-created-the-The Frontier Culture Museum of Virginia_(the Museum) is

established as a state agency and educational institution. The purpose of the-museum Museum is

to construct, operate, and maintain, in the Augusta—Ceunty/Staunten/Maynesbere County,

Staunton, and Waynesboro area of the Commonwealth, an outdoor museum—in—order to

commemorate on an international scale the-eentribution-which_contributions of the pioneers and

colonial frontiersmen and frontierswomen of the eighteenth and nineteenth centuries-made to

the creation and development of the United States. The Museum is-anr—educationalinstitution
with—respensibiity—to—administer—eertain_responsible for administering such historical and

interpretive programs as may be established_by the board of trustees of the Museum.

Drafting note: Technical changes.

§-23-207 23.1-3202. Board of Frustees;—membership;—terms—officers—and-committees;

compensation trustees.
A. The—Frontier—Culture Museum—of\irginia shall be administered by a—Beard—of

Frustees board of trustees (the board) consisting of no more than 25 members. The members

shall be appointed as follows: five members of the House of Delegates-shal-be-appeinted by the

Speaker of the House of Delegates; in accordance with the rules of proportional representation

contained in the Rules of the House of Delegates, three members of the Senate—shalbe

appeinted by the Senate Committee on Rules;, and nine nonlegislative citizen members-shat-be
appeinted by the Governor. The Governor may appoint, upon recommendation of the-Beard-of
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Frustees board, up to eight additional nonlegislative members—ferfour-yearterms who may be
nonresidents of the Commonwealth-and-who-shal-serve-at-no-expense-to-the-Commenwealth.

B. Legislative members shall serve terms coincident with their terms of office.-Afterthe

nitial-staggering—of-terms—nonlegislative_Nonlegislative citizen members_shall be appointed
shal-serve for—four-year terms_of four years. Appointments to fill vacancies, other than by

expiration of a term, shall be-made for the unexpired-term terms. Vacancies shall be filled in the

same manner as the original appointments. All members may be reappointed.

C. The-Beard-of Trustees board shall elect a chairman, vice-chairman, and such other
officers as it deems necessary.-Seven-er-more—of-the-members-of the-Board-of Frusteesshah

constitutean-executivecommittee A majority of the members shall constitute a quorum. The

meetings of the board shall be held at the call of the chairman or whenever the majority of the

members so request. The board may appoint an executive committee consisting of at least seven

members for the transaction of business in the recess of the board.

Fhe Board-of Trustees-D. Members of the board shall be reimbursed for all reasonable

and necessary expenses incurred in the performance of their duties as provided in 8§ 2.2-2813

and 2.2-2825-g
General-Assembly—for-meetings. Nonlegislative members shall receive no compensation for

their services. Legislative members shall be compensated as provided in § 30-19.12. Funding

for the costs of compensation and expenses of the members shall be provided by the-Frontier
Culture Museum.

Drafting note: Technical changes are made including adding standard language for
a quorum and how meetings are called. A substantive change is made in proposed
subsections A and D to (i) remove the restriction that members who are not residents of
the Commonwealth shall serve at no expense to the Commonwealth and (ii) specify that all

members are entitled to reimbursement for reasonable and necessary expenses, but only
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legislative members are entitled to be compensated at a per diem rate. A substantive
change is made in proposed subsection C to specify that the board may appoint an
executive committee for the transaction of business in the recess of the board. Similar
language is found in the enabling statutes of other boards in proposed Title 23.1. The
existing statute is silent on the appointment and powers of the executive committee.

§-23-298 23.1-3203. Powers of-Beard-of Frustees:-donation the board.

A. The-Board-ofTrustees board shall:

1. Establish, operate, and maintain the—Frentier—Culttre Museum—ef—\Virginia to
commemorate the contributions—whieh of the pioneers and colonial frontiersmen and
frontierswomen-made to the creation of this nation;

2. Employ an executive director and such assistants as may be required and confer such
duties and responsibilities as determined necessary;

3. Adopt a flag, seal, and other emblems for use in connection with the Museum;

4. Establish a nonprofit corporation to develop and maintain public awareness of the
Frontier Culture Museum of Virginia;

5. Receive and expend gifts, grants, and donations of any kind from whatever sources
determined, including donations accepted by the American Frontier Culture Foundation on
behalf of the Museum;

6. Adopt regulations and set fees concerning the use and visitation of properties under its
control;

7.—Aequire—with_With the consent of the Governor,_acquire by purchase, lease, gift,

devise, or condemnation proceedings lands, property, and structures deemed necessary to the

purpose of the Museum-by-purchaselease—gift—devise-or-condemnation-proceedings. The title
to_such acquired land and property-acguired shall be in the name of the Commonwealth. In the

exercise of the power of eminent domain granted under this section, the Museum may proceed

in the manner provided by Chapter 3 (8§ 25.1-300 et seq.) of Title 25.1;
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8. Convey by lease land and structures to any person, association, firm, or corporation,
with the consent of the Governor, for such terms and on such conditions as the Museum may

determine;

9. Enter into contracts to further the purpose of the Museum—which-have-been-approved
by the Attorney General; and

10. Elect any past member of the-Beard-efFrustees board to the honorary position of
trustee emeritus. Trustees emeriti shall serve as honorary members for life, shall not have voting
privileges, and shall be elected in addition to those positions set forth in §-23-297 23.1-3202.

B. In addition to the powers granted by subsection A, the-Beard board may—from-time-to
time; evaluate the significance-e+ and suitability of the furnishings, household items, and other
objects-heretofore-and-hereinafter acquired by purchase, gift-ordonations, or donation with or

for the Museum; for the purpose of accurately presenting the means, tastes, and lifestyles of the

people living during the era depicted by the Museum-depicts-ane-within-thetimitations-of -t

means—of-such-persens. The-Board board may-dispese—of exchange or sell those furnishings,
household items, and other objects-determined-by-the-Board that it determines to be of little or

no significance or suitability for achieving the—putpeses purpose or mission of the Museum-by
exchange—or—sale;—se_as long as such disposition is not inconsistent with the terms of the
acquisition of the relevant property.-At-the-discretion-of-the-Beard—sales Sales of these items
may be conducted by auction houses recognized for their expertise in the sale of such property.
C. Any furnishings, household goods, and other objects previously acquired by donation
or purchase and the net proceeds of any sale of these items as provided in subsection B shall
constitute a discrete fund of the-FrentieCulture Museum-efMirginia and shall be used solely
for the acquisition of period furnishings, household goods, and other objects consistent with the

purpose and mission of the Museum.
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Donations to the Museum of any funds, securities, and any other property, real or
personal, for use in accordance with its purpose and mission; shall constitute endowments or

unrestricted gifts-within-the—meaning_for the purposes of §-23-9-2 23.1-101. The-Beard board

may change the form of investment of any such funds, securities, or other property, real or
personal, if the change in such form is not inconsistent with the terms of the instrument under
which such property was acquired; and may sell, grant, or convey any such property; however,
any transfers of real property-may shall be made only with the consent of the Governor.
Drafting note: A substantive change is made in proposed subdivision A 8: the
requirement for the Attorney General to approve contracts that the board enters is
removed. The Attorney General does not exercise approval of such contracts. Technical
changes are made.
CHAPTER 24.
Article 3.
Gunston Hall.
Drafting note: Existing Chapter 24 (8 23-295 et seq.) is reorganized as proposed
Article 3 of Chapter 32.
§8-23-295 23.1-3204. Board of Regents of Gunston Hall;_and Board of Visitors for
Gunston Hall_established.
Fhere—is-hereby—created-the-The Board of Regents of Gunston Hall-ard-theBeard-of
Visters—for-Gunston—Hall_(Board of Regents) is established as an educational institution to

manage, maintain, and operate Gunston Hall and accept and administer qifts of real and

personal property made for the benefit of Gunston Hall. The Board of Visitors for Gunston Hall

is established. Membership of both collegial bodies shall be pursuant to the terms and conditions
of the deed of gift of Gunston Hall from Louis Hertle to the Commonwealth-ef\Mirginia. The
dutiesfer of the two boards are prescribed in Chapter 138 of the-1932 Acts of Assembly of 1932
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and Chapter 175 of the-1948 Acts of Assembly of 1948.-As-such,—the Board-of-Regents—is

Drafting note: Technical changes.

§-23-295:1 23.1-3205.-Certain-pewers Powers of the Board of Regents.

A. The Board of Regents may-frem-time-to-time undertake to determine the significance
or suitability of the furnishings, household items, and other objects—heretofore—and-hereafter
acquired by purchase, gift, or-denations-with-or donation for Gunston Hall, for the purpose of

accurately presenting Gunston Hall according to the means and taste of George Mason-and

been—avatable-to-him-—and-within-his—means. Those furnishings, household items, and other

objects determined by the Board_of Regents to be of little or no significance or unsuitable for

achieving this purpose may be-disposed-of exchanged or sold by the Board-by-exchange-or-sale
of Regents if not inconsistent with the terms of the acquisition-thereof of the items.-At-the

diseretion-of-the-Board;-such Such sales may be conducted by auction houses recognized for-the
their expertise in the sale of such items.

B. Any such furnishings, household goods, and other objects—previeushy acquired by
donation or purchase and the net proceeds of any sale of these items as provided in subsection A
shall constitute a discrete fund of Gunston Hall, restricted to future acquisitions of period
furnishings, household goods, and other objects consistent with the purposes set forth in
subsection A; and the conservation of all such holdings of Gunston Hall.

C. Donations to Gunston Hall of any funds, securities, and any other property, real or
personal, for use in accordance with the mission of Gunston Hall; shall constitute endowments

or unrestricted gifts-within-the—meaning for the purposes of §-23-9-2 23.1-101. The Board of
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Regents may (i) change the form of investment of any such funds, securities, or other property,
real or personal, provided that the-same—are_form is not inconsistent with the terms of the
instrument under which the-same-were property was acquired, and-te _(ii) sell, grant, or convey
any such property, except that any transfers of real property-may shall be made only with the
consent of the Governor.
Drafting note: Technical changes.
CHAPTER23:
JAMESTOWN-YORKTOWN FOUNDATION.
Article 4.

Jamestown-Y orktown Foundation.

Drafting note: Existing Chapter 23 (8 23-287 et seq.) is reorganized as proposed
Article 4 of Chapter 32.

8-23-287 23.1-3206. Jamestown-Yorktown Foundation—eentinued;—Board—of TFrustees;
officers-and-executive-committee established; board of trustees.

A. The Jamestown-Yorktown Foundation—hereinafterreferredto-astheFoundation—is

hereby-continued-and-shal-be-deemed-to-be_(the Foundation) is established as an-iastitution-of
higher—education—within—the—meaning—of—858—23-3-1—and—23-9:2_educational institution to

administer certain historical museums and such related programs as may be established by the

board of trustees.

B. The Foundation shall be administered by-the-Beard a board of-Frusteescensisting-of
the—foHowing—ex—officio trustees: (the board). The Governor, the Lieutenant Governor, the

Attorney General, the Speaker of the House of Delegates, the President Pro Tempore of the

Senate, the Chairman of the House Appropriations Committee, either the Chairman or the
Chairman Emeritus of the Senate Finance Committee, to be determined by the Senate

Committee on Rules,—and the Secretary of Education, and the president of the Jamestown-

Yorktown Foundation, Inc., shall serve ex officio.—r—addition—there There shall be 12
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nonlegislative citizen members appointed by the Governor from the Commonwealth at large for

four-year terms-whe-shal-be, subject to confirmation by-a—majority—of-the-members—of-each
house-of the General Assembly; eight members_of the House of Delegates appointed by the
Speaker of the House of Delegates-from-the-membership-thereofforterms-concurrent-with-the
terms—for-which-they-have-been-elected-to-office_in accordance with the rules of proportional
representation contained in the Rules of the House of Delegates; four members_of the Senate
appointed by the Senate Committee on Rules—from-the—membership—of-the-Senate—for-terms

coneurrent-with-the-term-for-which-they-have been-elected-to-office; five members annually
elected by the—Beard—ofTrustees board, some of whom may be nonresidents of the

Commonwealth; and any-and-aH-chairmen-emeriti_chairman emeritus elected by the-Board-of
Frustees_board pursuant to 8-23-288_23.1-3207.—Fhepresident—of-theJamestown-Yorktown

Leqislative and ex officio members shall serve terms coincident with their terms of

office. Appointments to fill vacancies, other than by expiration of a term, shall be for the

unexpired terms. Vacancies shall be filled in the same manner as the original appointments.

C. The-Beard-of Trustees board shall elect a chairman, vice-chairman, and such other
officers as-are-deemed it deems necessary. The chairman shall appoint at least seven-ermere

members-ef-the-Board to constitute an executive committee,—the—membership—of which shall

include the chairman and vice-chairman. A majority of the members shall constitute a quorum.

The meetings of the board shall be held at the call of the chairman or whenever the majority of

the members so request.

Resident-members-of-the Board-of Frustees-D. Nonresident members of the board shall

serve at no expense to the Commonwealth. Members who are residents of the Commonwealth

shall be reimbursed for all reasonable and necessary expenses incurred in the performance of
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their duties as provided in 8§88 2.2-2813 and 2.2-2825 and shall receive compensation at the per
diem rate established for members of the General Assembly as provided in § 30-19.12. The

funding for the costs of compensation and expenses of the members shall be provided by the

Foundation.

Drafting note: Technical changes.
§-23-288 23.1-3207. Powers and duties.
The-Feundation board shall have the power and duty to:

1. Do all things necessary and proper to (i) foster through its living-history museums,
Jamestown Settlement and Yorktown Victory Center, an awareness and understanding of the
early history, settlement, and development of the United States through the convergence of
American Indian, European, and African cultures and the enduring legacies bequeathed to the
nation;-te_(ii) commemorate Jamestown as the first permanent English-speaking settlement in
the United States and its contributions to the building of our Commonwealth and nation;-te_(iii)
commemorate the winning of American independence on the battlefield at Yorktown; and-te
(iv) enhance our understanding of the making of the United States Constitution and Bill of
Rights, including Virginia's role in shaping the fundamental principles of the American
constitutional systems;

2. Administer, develop, and maintain at Jamestown and Yorktown permanent
commemorative shrines and historical museums:;

3. Adopt names, flags, seals, and other emblems for use in connection with such shrines
and copyright the same in the name of the Commonwealth:;

4. Enter into contracts to further the purposes of the Foundation—which—have—been
approved-by-the-Attorney-Generak;
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5. Establish nonprofit corporations as instrumentalities to assist in administering the
affairs of the Foundation.

6. With the consent of the Governor, acquire by purchase, lease, gift, devise, or

condemnation proceedings lands, property, and structures deemed necessary for the purposes of
the Foundation-by—purchasetease,—gift,—devise-or-condemnation—proceedings. The title to-the
such acquired land and property-acguired shall be in the name of the Commonwealth. In the
exercise of the power of eminent domain granted under this section, the Foundation may
proceed in the manner provided by Chapter 3 (§ 25.1-300 et seq.) of Title 25.1:;

7. With the consent of the Governor, convey by lease land to any person, association,
firm, or corporation for such—term_terms and on such conditions as the Foundation may
determine:;

8. Receive and expend gifts, grants, and donations from whatever source derived for the
purposes of the Foundation-;

9. Employ an executive director and such deputies and assistants as may be required-;

10. Elect any past chairman of the-Board-of Frustees board to the honorary position of

Chatrman-Emeritus_chairman emeritus. Chairmen emeriti shall serve as honorary members for

life. Chairmen emeriti shall be elected in addition to the at-large positions defined in §-23-287%

23.1-3206;

11. With the consent of the Governor, enter into agreements or contracts with private

entities for the promotion of tourism through marketing without participating in competitive

sealed bidding or competitive negotiation, provided that a demonstrable cost savings, as
reviewed by the Secretary of Education, can be realized by the Foundation and such agreements

or contracts are based on competitive principles:;
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12. Determine-what which paintings, statuary, works of art, manuscripts, and artifacts
may shall be acquired by purchase, gift, or loan; and exchange or sell-the-same such items if not
inconsistent with the terms of such purchase, gift, loan, or other acquisition-; and

13. Change the form of investment of any funds, securities, or other property, real or
personal, provided the-same-are form is not inconsistent with the terms of the instrument under
which the-same-were property was acquired, and sell, grant, or convey any such property, except
that any transfers of real property-may shall be made only with the consent of the Governor.

Drafting note: A substantive change is made in proposed subdivision 4: The
requirement for the Attorney General to approve contracts that the board enters is
removed. The Attorney General does not exercise approval of such contracts. Technical
changes are made.

§-23-289 23.1-3208.-A

Regulations.

or_its executive committee may adopt-sueh regulations—frem-time-te-time; concerning the use

and visitation of properties under the control of the Jamestown-Y orktown Foundation; to protect

of and secure such properties and the public enjoyment-thereef of such properties.

B. Any person; who knowingly violates a regulation of the Foundation may be requested
by an agent or employee of the Foundation to leave the property and upon the failure of such
person so to do; shall be guilty of-a trespass; as provided in § 18.2-119.

Drafting note: Technical changes.

8-23-290 23.1-3209. Authority to contract debts and obligations payable from revenues.

The Foundation, acting by and through the corporation authorized by §-23-288 23.1-
3207, may contract debts and obligations to the extent of its anticipated revenues. Such debts
and obligations shall be paid only from the revenues of the Foundation.

Drafting note: Technical changes.
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e
Drafting note: Repealed by Acts 2011, cc. 345 and 356, cl. 2.
§§23-201;23-202:
Drafting note: Expired by the terms of Acts 1998, c. 799, cl. 2, on July 1, 2008.
§823-203;23-204-
Drafting note: Existing 8§88 23-293 and 23-294, currently reserved, are stricken.
CHAPTER 18.
THE SCIENCE MUSEUM OF VIRGINIA.
Article 5.

Science Museum of Virginia.

Drafting note: Existing Chapter 18 (§ 23-239 et seq.) is reorganized as proposed
Avrticle 5 of Chapter 32.

§-23-239 23.1-3210. Science Museum—created:—essential—governmental—funetion_of
Virginia established.

of Virginia—to-be—known-as—The Science Museum of Virginia;—hereinafter—in-this—chapter

alaals me a) ya' eg 0—a alal \,A_ eLHA- ala kll_ alllaa nerep\/ge aldala 0-be (the Museum) IS

established as an educational institution of the Commonwealth and a public body and

instrumentality for the dissemination of education. The exercise by the Museum of the powers
conferred by this—chapter—shall-be-deemed—and-held-to—be_article is the performance of an
essential governmental function.
Drafting note: Language declaring the Museum an institution of higher education
has been relocated from existing § 23-252. Technical changes are made.
§23-241Reserved-

Drafting note: Existing § 23-241, currently reserved, is stricken.
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Oceanography and Limnology

Zoological Gardens.

Drafting note: Existing § 23-242 is stricken as obsolete.

§-23-243 23.1-3211.—Fo—be—geoverned—by—board Board of trustees:—appeintment—of
members.

A. The Museum shall be governed by a board of trustees; (the board) consisting of
fifteen 15 members-each-ofwhem who shall be appointed by the Governor.-One At least one of
the members-appeinted-to-the-beard shall be a member of the Virginia Academy of Science. The
appointments shall be subject to confirmation by the General Assembly-H-in-sessien-and—H-not;

B. Members shall be appointed for terms of five years. Appointments to fill vacancies,

other than by expiration of a term, shall be for the unexpired terms. No member shall be eligible

to serve more than two consecutive five-year terms; however, a member appointed to serve an

unexpired term shall be eligible to serve two consecutive five-year terms immediately

succeeding such unexpired term.

C. No member shall receive a salary for his service on the board.
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D. The board shall-seleet_elect a chairman_and a secretary from its membership; and

under—rules—adopted—by—itself may elect—one—of-its—members—as_a vice-chairman_from its

membership. It shall elect one of its members as secretary.
E. The board shall meet at such times as it deems appropriate-and-en-cal-of the-chairman
§23-249 Quorum-of board-

F. Seven members of the board shall constitute a quorum for all purposes.

Drafting note: The provisions of existing 88 23-243, 23-244, 23-245, 23-248, and 23-

249 are combined to form this proposed section relating to the membership of the board of

trustees. Technical changes are made.

Drafting note: Existing 8§ 23-246 is stricken as unnecessary because § 49-1
prescribes the general oath of office for gubernatorial appointees and other officers of the

Commonwealth.

Drafting note: Existing 8 23-247 is stricken as obsolete. The Museum does not

currently require its members to give such bond.
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Drafting note: The membership provisions of existing § 23-244 are stricken here

and incorporated as proposed subsections B and C of § 23.1-3211 where appropriate. The

provision concerning initial appointments is stricken as obsolete. The provision concerning

the Governor's authority to remove a member is relocated to proposed § 23.1-3200.
8-23-240 23.1-3212.Purpeses Duties of the board.

The-puipeses-of The-Science-Musetim-of-Virginia-arerto-deepen hoard shall seek to:
1. Deepen our understanding of man and his environment;-te-prermete

2. Promote a knowledge of the scientific method and thus encourage objectivity in the
everyday affairs of man;-te-engage

3. Engage in instruction and research in the sciences in order to educate citizens of all
ages in the concepts and principles of science and how these concepts and principles form the
foundation upon which rests our technological society and its economy;-te-use

4. Use, subject to approval of the accredited educational affiliates concerned, Museum
personnel in educational programs;-te-metivate

5. Motivate and stimulate young people to seek careers in science;-te-enrcedrage
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6. Encourage an understanding of the history of scientific endeavor;-te-previde
7. Provide special facilities and collections for the study of Virginia's natural resources;

and-to-foster

8. Foster a love of nature and concern for its preservation.—Fhese-purposes—are-hereby
loclared o  logislative.d ination.

Drafting note: Purposes are rewritten as duties in furtherance of the Code
Commission policy to not set out purposes in the Code Technical changes are made.

§23-250 23.1-3213. Powers-and-duties of the board.

The board-is-hereby-authorized-and-empowered may:

1.-TFo-select Select sites for the Museum and-the_its divisions-thereef and-te provide for
the erection, care, and preservation of all property belonging to the Museum;

2.—Fe-appoint Appoint the-Bireetor director of the Museum;_(the director) and prescribe

his duties and salary;

3.Fopreseriberulesandregulations Establish policies for the operation of the Museum,
including—but-net-limited-to; the kinds and types of instruction and exhibits, and the-making

development of plans for expansion-frem-time-te-time of the Museum;

4.Fo-employ Employ planning consultants and architects-inrelation-to-establishment for
any expansion of the Museum-and-any-expansions-thereof;

5—TFo—acquire_ Acquire by purchase, gift, loan, or otherwise land necessary for
establishmentand exhibits, displays, and expansion of the Museum;-and-exhibits-and-displays;

6.—Fe-enter Enter into contracts for construction of physical facilities;

7.Fo-adopt Adopt a seal;-and
8.-Fo-charge Charge for admission to the Museum,-H-deemed-appropriate; and
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A—The-board-is-authorized-on-9. On behalf of the Commonwealth and in furtherance of
the purposes of the Museum,-te receive and administer gifts, bequests, and devises of property
of any kind whatsoever; and grants from agencies of the United States government; and-te
expend, or authorize the expenditure of, funds derived from such sources and funds appropriated

by the General Assembly to the Museum.

Drafting note: Existing 88 23-250 and 23-252 are combined. Existing subsection A

of § 23-252 is incorporated as proposed subdivision 9 of this section; existing subsection B
of § 23-252 is incorporated into proposed 8§ 23.1-101; and existing subsection C is stricken
as obsolete. Technical changes are made.

§23-251 23.1-3214. Agents and employees.

The—Director_director may engage or authorize the engagement of such agents and
employees as may be needed in the operation and maintenance of the Museum, subject to the
approval of the board.

Drafting note: Technical changes.

§23-253 23.1-3215. Annual report.

The-Beard-efFrustees board shall submit an annual report to the Governor and General
Assembly on or before November 1 of each year. Such report shall contain, at a minimum, the
annual financial statements of the Museum for the fiscal year ending the preceding June 30.

Drafting note: Technical changes.
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Virginia Museum of Fine Arts.

Drafting note: Existing Chapter 18.1 (8§ 23-253.1 et seq.) is reorganized as proposed
Article 6 of Chapter 32.
§ 23.1-3216. Virginia Museum of Fine Arts established.

The Virginia Museum of Fine Arts is established as an educational institution in the

Commonwealth and a public body and instrumentality for the dissemination of education.

Drafting note: Portions of clause (x) of the first paragraph of existing § 23-253.4 are
stricken and incorporated instead into this proposed section relating to the establishment
and nature of the Museum.

§-23-253.1 23.1-3217.-Membership-of board-of trustees:—gquorum Board of trustees.
A. The management and control of the Virginia Museum of Fine Arts;-hereinafter-in-this

: i (the_Museum) and its building, contents,

furnishings, grounds, and other properties-thereef shall be vested in a board of trustees (the
board) composed of-the-feHowingpersons: (i)-ex-officio-members: the Governor, the Speaker of

the House of Delegates, and the mayor of the City of Richmond, who shall serve ex officio, and

time-to-time—consisting-of-net-less-than at least 25-persons—and _but not more than 35-persens
nonlegislative citizen members.-Fhe-term-of-office-of-all-regular Nonlegislative citizen members

\Via¥a AWl 1alla aWlala ala 0L Q a antinue N alal () QR ala a a\VdaVlda a
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uhexpired-term; shall be appointed-and-commissioned by the Governor after consideration of a

list of-neminated-trustees nominees from the Museum submitted at least 60 days before the

expiration of the member's term for which the nominations are being made.—Fhe—trustees
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B. Nonlegislative citizen members shall-held-effice be appointed for-a-term terms of five

years-unless-appointed-for-theremainder-of-an-unexpired-term. No-persen nonlegislative citizen
member shall be eligible to serve—eonseeutively—for more than two—sueeessive—complete

consecutive five-year terms; however, a member appointed to serve an unexpired term shall be

eligible to serve two consecutive five-year terms immediately succeeding such unexpired term.

C. Nine-trustees members shall constitute a quorum at any meeting and a majority vote
of those members present shall control in all matters.
Sueh-trustees—D. The board shall adopt bylaws governing—their_its organization and

procedure and may-frem-time-to-time alter and amend the-same bylaws.
E. The-trustees board shall elect one of-their its members president of the Museum.
Sueh-trustees-F. The board may-atse provide for an executive committee; composed of

notless—than at least three—trustees—which-committee_members that may exercise_the powers

vested in_it and perform_the duties imposed upon-the—trustees—bythis—chapter—to—the—extent

designated-and-permitted it by the board.
Drafting note: The provisions of existing 88 23-253.1, 23-253.2, and 23-253.3 are

combined. Technical changes are made.

8-23-253-4 23.1-3218.-Authority-of trustees-generaly Powers of the board.
SuehtrHstoosarevestoebwdth-ttanthoringte AL The hoard may: f-manage

1. Manage, control, maintain, and operate the Museum, including—the_its contents,

furnishings, grounds funds, property, and endowments-thereof,(i)-charge
2. Charge for admission to the Museum-i-deemed-proper;-(Hi)}-employ
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3. Employ a director, who shall be the chief executive officer of the Museum, and such

persons as may be necessary to manage, control, maintain, and operate the-same Museum;-{i}

suspend or
4. Consistent with subdivision 15 of § 2.2-2905, suspend and remove-atpleasure—any

poercopso-emploved emplovees;-bu-deterpinewhalpalnines S aliar-and

5. Determine which works of art-may shall be kept, housed, or exhibited in the Museum;
i ,

6. Acquire by purchase, gift, loan, or otherwise-paintings,-statuary-and works of art and
te exchange or sell-the-same such works if not inconsistent with the terms of the purchase, gift,

loan, or other acquisition-thereef; {vi)-enter

7. Enter into agreements with organizations interested in art; {vii)-adept
8. Adopt a seal; {)-stimulate
9. Stimulate and assist in the formation of new organizations; {o-de

10. Do such other things as-they-deem it deems proper to promote art education-in-the
realm-ofart throughout the Commonwealth-threugh-the-Museum,—which-is-hereby-constituted

. i § issernination of education; and-(xi) recei

11. Receive and administer on behalf of the Commonwealth gifts, bequests, and devises
of real and personal property for the endowment of the Museum or—fer any special purpose
designated by the donor-;

Fhe-trusteesare-hereby-authorized-to-change-12. Change the form of investment of any
funds, securities, or other property, real or personal, provided that the-same-are form is not
inconsistent with the terms of the instrument under which the-same property was acquired. The
trustees may sell, grant, and convey any such property; but, in the case of real property, only by

and-with the written consent of the Governor-;
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Fhe-trustees-may-from-time-to-time-confer-13. Confer the honorary degree of patron of
arts on any person who has-theiepinrion; made an outstanding contribution-ia-thereakm-of to

art,-but-net provided that no more than two such degrees shall be conferred in any calendar year;

and

14. Adopt requlations to establish classes of membership in the Museum.

B. Nothing in this section shall be construed to prohibit the assessment and levying of a
service charge pursuant to the provisions of Chapter 34 (8 58.1-3400 et seq.) of Title 58.1.

C. The exercise-by-the-Museum of the powers conferred on the board by this-ehapter
shal-be-deemed-and-held-to-be article is the performance of an essential governmental function.

Drafting note: A portion of clause (x) of existing 8 23-253.4 is stricken here and
incorporated instead into proposed § 23.1-3216. Existing § 23-253.5 is incorporated as
proposed subdivision A 14. A reference to the employment of a director of the Museum is
included in proposed subdivision A 3 for the sake of clarity. A substantive change is made
in proposed subdivision A 4 to make clear that while the suspension and removal of most
employees of the Museum are subject to the provisions of the Virginia Personnel Act (8

2.2-2900 et seq.), certain employees identified as requiring specialized and professional

training are exempt from the provisions of such act. Technical changes are made.

Drafting note: The provisions of the first sentence of existing § 23-253.5 are
stricken here and incorporated as proposed subdivision A 14 of § 23.1-3218. The second
sentence of existing § 23-253.5 is stricken as obsolete.

8-23-253.6 23.1-3219. Authority of Art and Architectural Review Board.
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The Art and Architectural Review Board shall-have-ne-powerorautherity-te not control,

manage, or supervise in any way the-trustees board in the exercise of-the_its powers and-the
performance—of-the duties—provided-forin-this—chapter, except that in the matter of additions,
repairs, and alterations-ef to the exterior of the Museum-itseH building the Art and Architectural
Review Board shall continue to exercise the powers now conferred_on it by law;-which-powers

Drafting note: A substantive change is made to specify that the Art and
Architectural Review Board is authorized to exercise powers conferred to it by law in
relation to additions, repairs, and alterations to the exterior of the Museum. Existing law
does not distinguish between the interior and the exterior of the building. Technical
changes are made.

§-23-253.7 23.1-3220. Expenditures for current expenses;-annual-report.

All-meney moneys received by the-Museum board for current expenses in-cenducting
operating the Museum shall be paid into the state treasury-ef-\irginia; where it shall be set aside

as a special fund for the operation of the Museum—fer-which-purpese-such-money-is-hereby
appropriated; to be paid by the State Treasurer on warrants of the Comptroller issued upon

vouchers signed by the president of the Museum or his duly authorized agent.—Fhe-Museum

§ 23.1-3221. Annual report.

The Beard-efFrustees-board shall submit an annual report to the Governor and General
Assembly on or before November 1 of each year—such—+reportto—contain_containing, at a

minimum, the annual financial statements of the Museum for the_fiscal year ending the

preceding June 30.



Virginia Code Commission - September 9, 2015, Meeting

2163
2164
2165
2166
2167
2168
2169
2170
2171
2172
2173
2174
2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187
2188

9/9/15 meeting: Chaps. 4, 14, 15, 16, 8/31/2015 10:58 AM Page 87 of 119
17,31, 32, 18.1 of 22.1, 19.1 of 22.1,
and 5.3 of 32.1 and § 22.1-20.2.

Drafting note: The provision in the first paragraph of existing § 23-253.7 declaring
the Museum an institution of higher education is stricken and incorporated instead into
proposed § 23.1-101. The provision in the second paragraph of existing 8 23-253.7, relating
to the annual report of the board, is reorganized as a distinct section. Technical changes
are made.

Article4 7.

Virginia Commission for the Arts_ and Virginia Arts Foundation.

Drafting note: Existing Article 4 (§8 2.2-2508 et seq.) of Chapter 25 and existing
Article 1 (8 2.2-2700 et seq.) of Chapter 27 of Title 2.2 are logically combined and
relocated as proposed Article 7 of Chapter 32.

8-2.2-2508 23.1-3222. Virginia Commission for the Arts_established;-efficial-agenecy-to
recetve-and-disburse-funds-from-National-Foundation-on-the-Arts purpose; membership:-terms:
compensation.

A. The Virginia Commission for the Arts (the “Commission”) is established as—an
adwisery a supervisory commission within the meaning of § 2.2-2100; in the executive branch of
state government.

B. The Commission is designated the official agency of the Commonwealth to receive
and disburse any funds made available to the Commonwealth by the National-Feundation-en

Endowment for the Arts.

C. The Commission shall consist of-thirteen_13 members appointed by the Governor
subject to confirmation by the General Assembly. No employee of the Commonwealth or
member of the General Assembly shall be eligible for appointment as a member of the

Commission. At least one—-member; but no more than two members; shall be appointed from

each-Cengressienal congressional district in the Commonwealth.
D. Except for initial appointments, each member Members shall serve a five-years term;




2189
2190
2191
2192
2193
2194
2195
2196
2197
2198
2199
2200
2201
2202
2203
2204
2205
2206
2207
2208
2209
2210
2211
2212
2213

Virginia Code Commission - September 9, 2015, Meeting

Page 88 of 119 8/31/2015 10:58 AM 9/9/15 meeting: Chaps. 4, 14, 15,
16,17, 31, 32, 18.1 of 22.1, 19.1 of

22.1,and 5.3 of 32.1 and § 22.1-

20.2.

be appointed

for one term of five years; however, a member appointed to serve an unexpired term shall be

eligible to serve a full five-year term immediately succeeding the unexpired term. Appointments

to fill vacancies, other than by expiration of a term, shall be for the unexpired terms.—AH

vacaneites Vacancies shall be filled-forthe-balance-of the-unexpired-term in the same manner as

the original appointments._No member who serves a full five-year term shall be eligible for

reappointment during the five-year period following the expiration of his term.

E. The Commission shall-designate-one-of-itsmembers-as elect a chairman_from among

its membership.

F. A majority of the members of the Commission shall constitute a quorum.

F-G. The members of the Commission shall-ret receive-any no compensation for their
services; but shall be reimbursed for the reasonable and necessary expenses incurred in the
discharge performance of their duties as provided in § 2.2-2825.

Drafting note: ""Advisory" is changed to "'supervisory' in subsection A in light of
the definition of such terms in § 2.2-2100 and the functions of the Commission. Technical
changes are made.

§2.2-2509 23.1-3223. Duties of the Commission.

A. The Commission shall perform-among-others the following duties:

1. Stimulate and encourage throughout the Commonwealth growth in artistic quality and
excellence, public interest and participation in the arts, and access to high quality and affordable
art for all Virginians;

2. Make recommendations concerning appropriate methods to encourage economic
viability, an intellectually stimulating environment for artists, and participation in and
appreciation of the arts to meet the legitimate needs and aspirations of persons in all parts of the

Commonwealth;
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2214 3. Promote the development and implementation of a planned, sequential, and
2215 comprehensive program of arts education, taught by licensed teachers endorsed in arts
2216  education, in the public elementary and secondary schools of the Commonwealth;

2217 4. Provide supplemental learning opportunities to the public school arts education
2218  curriculum;

2219 5. Encourage the development of a network of professional arts organizations, the media,
2220 and arts promoters—aehudingbubnotbmted-to—the-tHerary—visualand-performingarts for the
2221  production of classical and new works of art; and diversity in artistic expressions_in_media

2222  including the literary, visual, and performing arts;

2223 6. Provide funding for and technical assistance to artists, recognized nonprofit arts

2224  organizations, and arts organizations and activities-whieh that celebrate and preserve the various
2225  cultures represented among the citizens of the Commonwealth;

2226 7. Encourage and support the creation of new works of art, arts organizations whose
2227  primary objective is to increase public access to the arts, particularly in underserved areas, and
2228  performing arts tours to increase the availability of this form of artistic expression throughout
2229  the Commonwealth;

2230 8. Establish a program of financial assistance to provide scholarships, grants, and other
2231  awards to artists who demonstrate exceptional ability and talent;

2232 9. Establish an advisory panel composed of artists, art administrators, and citizens to
2233  advise the Commission concerning fiscal matters;

2234 10. Encourage arts organizations to dedicate to-endewment their endowments at least ‘

2235 one dollar of the price of each adult admission to performances or exhibitions or at least one
2236  percent of moneys collected in fund campaigns;

2237 11. Encourage arts organizations to develop and implement endowment enlargement
2238  plans—whieh_that yield enough income to underwrite one-third of the organizations' annual ‘

2239  operating costs;
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12. Apply to and enter into contracts and agreements with the United States or any

appropriate agency or officer of the United States for participation in or receipt of aid from any

federal program respecting the arts,—and—in-respect-thereto,-enter-into-contractsand-agreements
with-the-United States-or-any-appropriate-agency-thereof,
13. Provide incentives to local-geveraments_governing bodies to encourage public

support and funding of the arts;

14. Accept gifts, contributions, and bequests of money or any other thing to be used for
carrying out the purposes of this article;

15. Develop specific procedures for the administration and implementation of a program,
so long as any such program is for the benefit of a nonprofit organization; qualifying as a §-50%
€3} _501(c)(3) organization under the Internal Revenue Code, whereby interest earned on
endowment funds donated to stimulate and encourage public interest and enjoyment of music
and the performing arts may be matched by state funds appropriated for this program, and
prepare written guidelines to govern such program; and

16. Administer any funds available to the Commission and disburse such funds in
accordance with the purposes of this article. In allocating funds to be disbursed to arts
organizations, the Commission shall give preferential consideration to arts organizations
actively implementing an endowment enlargement plan; either individually or as members of a
regional consortium of arts organizations.

B. Nothing in this article shall be construed to affect the statutory purposes of the
Virginia Museum of Fine Arts.

Drafting note: Technical changes.

§-2.2-2510 23.1-3224.—Agency—supervision—employment—of —personnel—budget
preparation Director of the Commission.
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The Governor may appoint a-Bireeter director of the Commission, who shall serve at-his

the pleasure of the Governor. The-Bireeter director may employ the personnel required to assist

the Commission in the exercise and performance of its powers and duties. The-Bireeter director
shall supervise and manage such personnel and shall prepare, approve, and submit all requests
for appropriations; and be responsible for all expenditures pursuant to appropriations.

Drafting note: Technical changes.

Artielet

Drafting note: Existing Article 1 (8 2.2-2700 et seq.) of Chapter 27 of Title 2.2 is
combined with existing Article 4 (8 2.2-2508 et seq.) of Chapter 25 of Title 2.2 as proposed
Article 7 of Chapter 32.

§—22-2700 23.1-3225. Virginia Arts Foundation_ established; board of trustees;

A. The Virginia Arts Foundation (the “Foundation“); is established to serve as—an
advisery a supervisory foundation; within the meaning of § 2.2-2100, in the executive branch of
state government and-shal-be-deemed_is a body politic and corporate to be organized and to
have such powers-and-duties as provided in-this-article § 23.1-3226.

B. The Foundation shall be governed by a board of trustees_(the board), consisting of the
members of the Virginia Commission for the Arts.

C. Any person designated by the board-ef-trustees to handle the funds of the Foundation
shall give bond, with corporate surety, in a penalty fixed by the Governor, conditioned upon the
faithful discharge of his duties. Any premium on the bond shall be paid from funds available to
the Foundation.

D. The board-ef-trustees, acting as members of the Virginia Commission for the Arts,
shall be entitled to reimbursement for all actual and necessary expenses; as provided by §-2.2-

2509 23.1-3222.
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E. The-Director director of the—Mirginia Commission—for—the-Arts shall serve as the
chairman; and the staff of such Commission shall serve as staff for the Foundation.

Drafting note: ""Advisory™ is changed to *‘supervisory' in subsection A in light of
the definition of such terms in § 2.2-2100 and the functions of the Commission. Technical
changes are made.

§2.2-2701 23.1-3226. Powers of the Foundation.

The Foundation may:

1. Make expenditures from the Fund's interest and income to assist (i) the Virginia
Commission for the Arts in promoting the arts in the Commonwealth in accordance with §-2.2-
2704 23.1-3228 and-te-assist _(ii) not-for-profit arts and cultural institutions and organizations
within the Commonwealth to assess, enhance, and plan for enhancement of their fiscal stability,
financial management and control capabilities, and capacity to raise funds for the furtherance of
their respective missions from nongovernmental sources:;

2. Accept, hold, and administer gifts and bequests of money, securities, or other
property, absolutely or in trust, for the purposes-fer-whieh of the Foundation-is-ereated:;

3. Enter into contracts and execute all instruments necessary and appropriate to carry out
the Foundation's purposes:;

4. Explore and make recommendations concerning other possible dedicated revenue
sources for the Fund-; and

5. Perform any lawful acts necessary or appropriate to carry out the purposes of the
Foundation.

Drafting note: Technical changes.

8-2.2-2702 23.1-3227. Virginia Arts Foundation Fund.

A. There is_hereby created_in the state treasury a special nonreverting fund to be known

as the Virginia Arts Foundation Fund;-a-spectal-nenreverting-trust-fund, referred to in this article
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as "the Fund." The Fund shall be established on the books of the Comptroller—to—be
B. The Fund shall include such funds as may be appropriated by the General Assembly;

revenues transferred to the Fund from the special license plates for Virginians for the Arts
program pursuant to § 46.2-749.2:2; voluntary contributions collected through the income tax
checkoff for the arts pursuant to subdivision B 8 of § 58.1-344.3; and designated gifts,
contributions, and bequests of money, securities, or-ether property of-whatseever any other
character.

C. All money, securities, or other property designated for the Fund-and-any-interest-of
income-therefrom shall be paid into the state treasury and credited to the Fund. Interest earned

on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remaining in

the Fund, including interest thereon, at the end of each fiscal year shall not revert to the general

fund but shall remain in the Fund-and-shal-net-revert-to-the-generalfund. Expenditures and

disbursements from the Fund shall be made by the State Treasurer on warrants issued by the

Comptroller upon written request signed by persons authorized by the Foundation. The Fund's

principal shall not be subject to expenditure by the Foundation.

Drafting note: Technical changes.

Drafting note: This section was derived from former § 9-84.09:4, as amended by
Acts 1997, c. 878, and amended by Acts 2000, c. 27, and expired by its own terms on June
30, 2001.

8-2.2-2704 23.1-3228. Gifts and bequests; exemption from taxation.

Gifts and bequests of money, securities, or other property to the Fund, and the interest or

income-therefrem from such gifts and bequests,-shal-be-deemed are gifts to the Commonwealth,

and the Fund shall be exempt from all state and local taxes. Unless otherwise restricted by the

terms of the gift or bequest, the Foundation may sell, exchange, or otherwise dispose of such
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gifts and bequests. The proceeds from such transactions shall be deposited to the credit of the
Fund. The Foundation shall not actively solicit private donations for the Fund; however, this
limitation shall not prevent the Foundation from actively encouraging financial support for the
Foundation through the special license plate and income tax checkoff programs.
Notwithstanding any other provision of this section, the Foundation may accept and solicit
public and private contributions for the limited purpose of assisting Virginia not-for-profit arts
and cultural institutions and organizations; to enhance the fiscal stability, financial management,
and fundraising abilities of such organizations.

Drafting note: Technical changes.
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TITLE 22.1. EDUCATION.
CHAPTER 2.
BOARD OF EDUCATION.
8-23-9-1 22.1-20.2. Granting easements across lands of certain schools-and-iastitutions.
The-State Board-ef-Edueation is authorized, subject to the prior written approval of the
Governor—n—writing—first-obtained, to convey upon such terms and conditions and for such
consideration as it deems proper easements upon, over, across, or under the property of any
school or educational institution—ef_for which it serves as the governing-bedy board, to any
political subdivision of-this_the Commonwealth—er—te—any, public utility—er, public service
company, or-te-any cable television company for the purpose of erecting or maintaining power,
telephone, cable television, water, sewer, or gas lines and mains;, provided; that any such deed
or other conveyance-exeeuted-hereunder shall be in a form approved by the Attorney General;
and-previded,—further; that any funds-derived received by the Board in consideration-ef-the for

granting-ef any such easement shall be paid into the general fund of the state treasury.

Drafting note: Existing § 23-9.1 relating to a power of the Board of Education is
logically relocated to existing Chapter 2 (8 22.1-8 et seq.) of Title 22.1, which provides for
the powers and duties of the Board of Education. The last sentence of existing § 23-9.1 is
stricken as obsolete. Technical changes are made, including changing '"State Board of
Education™ to ""Board" to reflect the title-wide definition of Board in Title 22.1.

#
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TITLE 22.1. EDUCATION.
CHAPTER-Z18.1.
THE MILLER SCHOOL OF ALBEMARLE.

Drafting note: Existing Chapter 7 (8 23-51 et seq.) relating to the Miller Shool of
Albemarle, a college preparatory school in Albemarle County, is logically reorganized as
proposed Chapter 18.1 of Title 22.1 (Education). Obsolete provisions are stricken and
technical changes are made.

§-23-51 22.1-345.2. -MillerManual-Laber-Seheeol-continued—as The Miller School of

Albemarle established.

Acts-of Assembly-ef-1874-iscontinued-as-The Miller School of Albemarle;_is established as an
educational institution of the Commonwealth-ef-\irginia—as and a corporation with all of the

rights and powers of nonprofit, nonstock corporations chartered under Chapter 10 (§ 13.1-801 et
seq.) of Title 13.1 for the purpose of providing quality education to certain—werthy qualified
students.

Drafting note: Obsolete provisions are stricken and technical changes are made.

§-23-52 22.1-345.3. Certain statutes continued in force.

The second through seventh clauses of section one, and the second section of the act
entitled "an act to give effect to a compromise of the litigation in respect to the construction and
effect of the will of Samuel Miller, deceased, and to establish the manual labor school provided
for in the twenty-fifth clause of the said will," approved February 24, 1874, as amended by
Chapter 258 of the Acts of 1946, approved March 25, 1946, by Chapter 553 of the Acts of 1950,
approved April 7, 1950, and by Chapter 462 of the Acts of 1966, effective April 4, 1966; the act
approved February 19, 1884, amending and reenacting the fourth clause of the second section of

the act approved April 2, 1877 relating to the Miller Manual Labor School of Albemarle; and
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the act to authorize the board of the Miller Manual Labor School to convert coupon bonds into
registered bonds, approved August 23, 1884, shall severally continue in force.

Drafting note: No change.

§-23-53_22.1-345.4 Jurisdiction—and-poewers—of-Circuit Court for Albemarle County;
compensation for control and management of The Miller School of Albemarle.

AH-of-thejurisdiction-and-The Circuit Court for Albemarle County shall be compensated

for the exercise of the powers-by-taw in connection with the control and management of The

Miller School of Albemarle that are vested in-and-exercised-by-the-Cireuit-Courtfor-Albemarle

compensationTor-such-duties-and services shatb-be paidto such-judge court by law.

Drafting note: Technical changes.
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TITLE 22.1. EDUCATION.
CHAPTER-26 19.1.
ESTABLISHMENTOF-COLLEGE PARTNERSHIP LABORATORY SCHOOLS.
Drafting note: Existing Chapter 26 (§8 23-299 et seq.), relating to programs for
students in preschool through grade 12, is logically reorganized as proposed Chapter 19.1
of Title 22.1 (Education). Technical changes are made, including changing ""Board of

Education' to ""Board"* to reflect the title-wide definition of Board in Title 22.1.
§-23-299 22.1-349.1.-Objectives:—definitions Definitions; objectives.

A. N orge a 1 aa ate negevelopmen a alalalVia V/a Wl a

B-As used in this chapter, unless the context requires otherwise:

"At-risk pupil® means a student having a physical, emotional, intellectual,
socioeconomic, or cultural risk factor, as defined in Board-ef-Education criteria,~which that
research indicates may negatively influence educational success.

"College partnership laboratory school™ means a public, nonsectarian, nonreligious
school established by a public or private institution of higher education that operates a teacher

education program approved by the Board-ef-Education.
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"Governing board" means the board of a college partnership laboratory school that is

responsible for

creating, managing, and operating the college partnership laboratory school; and whose

members have been selected by the institution of higher education-estabhshing that establishes

the college partnership laboratory school. The governing board shall be under the control of the

institution of higher education-estabhishing_that establishes the college partnership laboratory
school.

B. College partnership laboratory schools may be established in the Commonwealth as

provided in this chapter to (i) stimulate the development of innovative programs for preschool

through grade 12 students; (ii) provide opportunities for innovative instruction and assessment;

(iii) provide teachers with a vehicle for establishing schools with alternative innovative

instruction and school scheduling, management, and structure; (iv) encourage the use of

performance-based educational programs; (v) establish high standards for both teachers and

administrators; (vi) encourage greater collaboration between education providers from preschool

to the postsecondary level; and (vii) develop models for replication in other public schools.

Drafting note: Technical changes are made, including moving chapter definitions to
the beginning of the section pursuant to Code style preference.

8-23-299.1 22.1-349.2. College Partnership Laboratory School Fund-established.

There is hereby created in the state treasury a special nonreverting fund to be known as

the College Partnership Laboratory School Fund,—hereafter referred to_in this section as “the

Fund." The Fund shall be established on the books of the Comptroller. All funds appropriated in
accordance with the appropriation act and any gifts, grants, bequests, or donations from public
or private sources shall be paid into the state treasury and credited to the Fund. Interest earned
on moneys in the Fund shall remain in the Fund and be credited to the Fund. Any moneys
remaining in the Fund, including interest thereon, at the end of each fiscal year shall not revert

to the general fund but shall remain in the Fund. Moneys in the Fund shall be used solely for the
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purposes of establishing or supporting college partnership laboratory schools in the
Commonwealth that stimulate the development of alternative education programs for preschool
through grade 12 students by providing opportunities for innovative instruction and greater
cooperation and coordination between institutions of higher education and preschool through
grade 12 education systems. Expenditures and disbursements from the Fund shall be made by
the State Treasurer on warrants issued by the Comptroller upon written request signed by the
Superintendent of Public Instruction. The Board of Education shall establish criteria for making
distributions from the Fund to a college partnership laboratory school requesting moneys from
the Fund and may issue guidelines governing the Fund as it deems necessary and appropriate.

Drafting note: Technical changes.

§-23-299-2 22.1-349.3. Establishment and operation of college partnership laboratory
schools; requirements.

A. A college partnership laboratory school shall be subject to all federal and state laws
and regulations and constitutional provisions prohibiting discrimination on the basis of
disability, race, creed, color, gender, national origin, religion, ancestry, or need for special
education services.

B. Enrollment in college partnership laboratory schools shall be open_through a lottery

process on a space-available basis to any-ehid_student who is deemed to reside within the

Commonwealth-threugh—atetteryprocess—on—a—space-availablebasis. A waiting list shall be

established if adequate space is not available to accommodate all students whose parents have

requested to be entered in the lottery process. Such waiting list shall also be prioritized through
a lottery process, and parents shall be informed of their student's position on the list. For college
partnership laboratory schools that form a collaborative partnership,—i—accordance—with

subseetion—F; with one or more public school divisions_in accordance with subsection G,
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enrollment in the college partnership laboratory school shall be administered by one of the
partnering divisions.

B—C. A college partnership laboratory school shall be administered and managed by a
governing board. Pursuant to a contract and as specified in 8-23-299.3 22.1-349.4, a college
partnership laboratory school shall be subject to the requirements of the Standards of Quality,
including the Standards of Learning and the Standards of Accreditation, and such regulations as
are determined by the Board-ef-Education.

S—D. Pursuant to a college partnership laboratory school agreement, a college
partnership laboratory school shall be responsible for its own operations, including,—but-ret
Hmited-te; such budget preparation, contracts for services, and personnel matters as are specified
in the agreement. A college partnership laboratory school may also negotiate and contract with a
school board, the governing body of an institution of higher education, or any third party for the

use of a school building-and or grounds, the operation and maintenance-thereef of such building

or grounds, and the provision of any service, activity, or undertaking that the college partnership
laboratory school is required to perform in order to carry out the educational program described
in its contract. Any services for which a college partnership laboratory school contracts with a
school board or institution of higher education shall not exceed the—schoel-division's—er

nstitution's-eests_cost to the school division or institution to provide such services.

B—A-E. No college partnership laboratory school shall-ret charge tuition for courses
required for high school graduation. However, (i) tuition may be charged for courses for which
the student receives college credit and—fer enrichment courses that are not required to earn a

Board—of —Education—approved Board-approved high school diploma; and (ii) for college
partnership laboratory schools that form a collaborative partnership,—i—aceerdance—with

subsection—F; with one or more public school divisions_in accordance with subsection G, the

school board of the partnering school division that administers student enrollment in accordance
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with subsection A may charge tuition in accordance with § 22.1-5 for students who do not reside
within the partnering school division.

E—F. An approved college partnership laboratory school shall be designated as a local
education agencys; but shall not constitute a school division.

F—G. College partnership laboratory schools are encouraged to develop collaborative
partnerships with public school divisions for the purpose of building seamless education

opportunities for all-Mirginia_preschool through postsecondary students—frem—preschoolto
postsecondary—edueation in the Commonwealth. An educational program provided to students

enrolled in a public school division pursuant to a collaborative partnership between the college
partnership laboratory school and the public school division shall be considered to be the
educational program of the public school division for purposes of the Standards of
Accreditation.

Drafting note: Technical changes.

§-23-299-3 22.1-349.4. Contracts for college partnership laboratory schools; release from
certain policies and regulations.

The contract between the college partnership laboratory school and the Board—of
Edueation shall reflect all agreements regarding the release of the college partnership laboratory
school from state regulations, consistent with the requirements of subsection-B C of §23-299.2
22.1-349.3. If the college partnership laboratory school application proposes a program to
increase the educational opportunities for at-risk students, the Board-ef-Education may approve
an Individual School Accreditation Plan for the evaluation of the performance of the school.

Any material revision of the terms of the contract may be made only with the approval
of the Board-ef-Edueation and the governing board of the college partnership laboratory school.

Drafting note: Technical changes.

8-23-299-4 22.1-349.5. College partnership laboratory school application.
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A. Any public or private institution of higher education operating within the
Commonwealth and having a teacher education program approved by the Board-ef-Education
may submit an application for formation of a college partnership laboratory school.

B. Each college partnership laboratory school application shall provide or describe
thoroughly all of the following essential elements of the proposed school plan:

1. An executive summary;

2. The mission and vision of the proposed college partnership laboratory school,
including identification of the targeted student population;

3. The proposed location of the school;

4. The grades to be served each year for the full term of the contract;

5. Minimum, planned, and maximum enrollment per grade per year for the term of the
contract;

6. Background information on the proposed founding governing board members and, if
identified, the proposed school leadership and management team;

7. The school's proposed calendar and sample daily schedule;

8. A description of the academic program aligned with state standards;

9. A description of the school's educational program, including the type of learning
environment—(, such as classroom-based or independent study),; class size and structure;;
curriculum overviews; and teaching methods;

10. The school's plan for using internal and external assessments to measure and report
student progress in accordance with the Standards of Learning;

11. The school's plans for identifying and successfully serving students with disabilities,
students who are English language learners, students who are academically behind, and gifted
students, including-but-net-limited-te compliance with applicable laws and regulations;

12. A description of co-curricular and extracurricular programs and how they will be

funded and delivered;
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13. Plans and timelines for student recruitment and enrollment, including lottery
procedures if sufficient space is unavailable;

14. The school's student disciplinary policies, including-these_disciplinary policies for

special education students;
15. An organization chart that clearly presents the school's organizational structure,

including lines of authority and reporting between the governing board, staff, any related bodies

‘ {such as advisory bodies or parent and teacher councils), the Board-ef-Education, and any

external organizations that will play a role in managing the school;

16. A clear description of the roles and responsibilities for the governing board, the
school's leadership and management team, and any other entities shown in the organization
chart;

17. A staffing chart for the school's first year and a staffing plan for the term of the
contract;

18. Plans for recruiting and developing school leadership and staff;

19. The school's leadership and teacher employment policies, including performance
evaluation plans;

20. A plan for the placement of college partnership laboratory school pupils, teachers,
and employees upon termination or revocation of the contract;

21. Explanation of any partnerships or contractual relationships central to the school's
operations or mission;

22. The school's plans for providing transportation, food service, and all other significant
operational or ancillary services;

23. Opportunities and expectations for parent involvement;

24. A detailed school start-up plan—identifying that identifies tasks, timelines, and

responsible individuals;
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25.—Peseription_A description of the school's financial plan and policies, including

financial controls and audit requirements;

26. A description of the insurance coverage that the school will obtain;

27. Start-up and five-year budgets with clearly stated assumptions;

28. Start-up and first-year cash-flow projections with clearly stated assumptions;

29. Evidence of anticipated fundraising contributions, if claimed in the application;

30. A sound facilities plan, including backup or contingency plans if appropriate; and

31. Assurances that the college partnership laboratory school (i) is nonreligious in its
programs, admission policies, employment practices, and all other operations and (ii) does not
charge tuition, except as described in subsection-B E of §23-299.2 22.1-349.3.

C. The purposes of the college partnership laboratory school application are to present
the proposed school's academic and operational vision and plans, demonstrate the applicant's
capacities to execute the proposed vision and plans, and provide the Board-efEducation with a
clear basis for assessing the applicant's plans and capacities. An approved college partnership
laboratory school application shall not serve as the school's contract. Within 90 days of approval
of a college partnership laboratory school application, the Board-ef-Education and the governing
board of the approved school shall execute a contract that clearly sets forth the academic and
operational performance expectations and measures by which the college partnership laboratory
school will be judged and the administrative relationship between the Board-ef-Edueation and
the college partnership laboratory school, including each party's rights and duties. The
performance expectations and measures set forth in the contract shall include-but-need-net-be
Hmited-to applicable federal and state accountability requirements. The performance provisions
may be refined or amended by mutual agreement after the college partnership laboratory school

is operating and has collected baseline achievement data for its enrolled students.
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Drafting note: The phrase ""but not limited to™ after "including™ is stricken in
subdivision B 11 and proposed subsection C per 8§ 1-218, which states: "*Includes’ means
includes, but not limited to.” Technical changes are made.

§-23-299.5 22.1-349.6. Review of college partnership laboratory school applications.

A. The Board-ef-Education shall establish procedures for receiving, reviewing, and
ruling upon applications and shall make a copy of any such procedures available to all interested
parties upon request. If the Board finds that the application is incomplete, the Board shall
request the necessary additional information from the applicant. The-Beard—of-Education's
Board's review procedures shall establish a review committee that may include experts with the
operation of similar schools located in other states.

B. To provide appropriate opportunity for input from parents, teachers, and other
interested parties and to obtain information to assist the Board-ef-Edueation in its evaluation of a
college partnership laboratory school application, the Board—ef-Education may establish a
procedure for public notice, comment, or hearings on such applications.

Drafting note: Technical changes.

§23-299.6 22.1-349.7. Decision of the Board-ef-Education final.

The decision of the Board-ef-Edueation to grant or deny a college partnership laboratory
school application or to revoke or fail to renew an agreement shall be final and not subject to
appeal.

Drafting note: Technical changes.

§—23-209.7 22.1-349.8. College partnership laboratory school terms; renewals and
revocations.

A. A college partnership laboratory school may be approved or renewed for a period not

to exceed five school years. A college partnership laboratory school renewal application

‘ submitted to the Board-ef-Education shall contain:
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1. A report on the progress of the school in achieving the goals, objectives, program and
performance standards for students, and such other conditions and terms as the Board of
Education may require upon granting initial approval of the college partnership laboratory
school application; and

2. A financial statement, on forms prescribed by the Board, that discloses the costs of
administration, instruction, and other spending categories for the school and that has been
concisely and clearly written to enable the Board-ef-Edueation and the public to compare such
costs with those of other schools or comparable organizations.

B. The Board-ef-Education may revoke a contract if the college partnership laboratory
school does any of the following or otherwise fails to comply with the provisions of this
chapter:

1. Commits a material and substantial violation of any of the terms, conditions,
standards, or procedures required under this chapter or the contract;

2. Fails to meet or make sufficient progress toward the performance expectations set
forth in the contract;

3. Fails to meet generally accepted standards of fiscal management; or

4. Substantially violates any material provision of law from which the college
partnership laboratory school was not exempted.

C. If the Board-ef-Education revokes or does not renew a college partnership laboratory
school contract, it shall clearly state, in a resolution, the reasons for the revocation or
nonrenewal.

Drafting note: Technical changes.

§8-23-299.8 22.1-349.9. Employment of professional, licensed personnel.

A. College partnership laboratory school personnel shall be employees of the institution

of higher education-estabhshing that establishes the school.
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B. Teachers-werking who work in a college partnership laboratory school shall hold a
license issued by the Board-ef-Edueation or, in the case of an instructor in the higher education
institution's Board-approved teacher education program, be eligible to hold a Virginia teaching
license. Teachers working in a college partnership laboratory school shall be subject to the
requirements of 8§ 22.1-296.1, 22.1-296.2, and 22.1-296.4 applicable to teachers employed by a
local school board.

C. Professional, licensed personnel of a college partnership laboratory school shall be
granted the same employment benefits given to professional, licensed personnel in public
schools in accordance with the agreement between the college partnership laboratory school and
the Board-ef-Edueation.

Drafting note: Technical changes.

§-23-299.9 22.1-349.10. Funding of college partnership laboratory schools.

A. Each college partnership laboratory school shall receive such funds as may be
appropriated by the General Assembly in accordance with the general appropriation act.

B. The governing board of a college partnership laboratory school is authorized to accept
gifts, donations, or grants of any kind and to spend such funds in accordance with the conditions
prescribed by the donor. However, no gift, donation, or grant shall be accepted by the governing
board of a college partnership laboratory school if the conditions for such funds are contrary to
law or the terms of the agreement between the Board-ef-Edueation and the college partnership
laboratory school.

C. Notwithstanding any other provision of law, the proportionate share of state and
federal resources allocated for students with disabilities and school personnel assigned to special
education programs shall be directed to college partnership laboratory schools enrolling such

students. The proportionate share of moneys allocated under other federal or state categorical
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aid programs shall be directed to college partnership laboratory schools serving students eligible
for such aid.

D. College partnership laboratory schools shall be eligible to apply for and receive any
federal or state funds otherwise allocated for college partnership laboratory schools in the
Commonwealth.

E. Any tuition, room and board, and-any other educational and related fees collected
from students enrolled at a college partnership laboratory school shall comply with Board-ef
Edueation regulations and shall be credited to the account of such school.

F. Each college partnership laboratory school shall be eligible to apply for and receive
available funds from the College Partnership Laboratory School Fund and the—establishing

institution of higher education_that establishes the school.

Drafting note: Technical changes.

§23-299.10 22.1-349.11. Immunity.

A college partnership laboratory school-shaHl-be _is immune from liability to the same
extent as_is the public institution of higher education that-established establishes the school, and
the employees and volunteers in a college partnership laboratory school are immune from
liability to the same extent as_are the employees of the—establishing institution of higher

education that establishes the school.

Drafting note: Technical changes.
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TITLE 32.1. HEALTH.
CHAPTER-225.3.
COMMONWEALTH HEALTH RESEARCH BOARD AND FUND; CHRISTOPHER REEVE

STEM CELL RESEARCH FUND.

Drafting note: Existing Chapters 22 (§ 23-277 et seq.) and 22.1 (§ 23-286.1) are
logically reorganized as proposed Chapter 5.3 of Title 32.1 (Health). Obsolete provisions

are stricken and technical changes are made.

Drafting note: The definitions of "Board™ and "Fund"™ are incorporated in
proposed 8 32.1-162.23 of Chapter 5.3 of Title 32.1. The definition of "*Council™ is stricken
as obsolete (*"Council™ is defined for existing Chapter 22 but not used in the chapter).

§-23-278 32.1-162.23. Commonwealth Health Research Board-ereated established.

A —Fhere-is—hereby—created—as—an-independent-bedy—the The Commonwealth Health
Research Board_(the Board) is established as an independent body. The purpose of the Board

shalbe_is to provide financial support;_from the Commonwealth Health Research Fund (the

Fund), in the form of grants, donations, or other assistance, for research efforts that have the
potential of maximizing human health benefits for the citizens of the Commonwealth. Research
efforts eligible for support by the Board shall include traditional medical and biomedical

research-relating-to-the-causes-and-cures-of diseases-as-wel-asresearch related to health services

and, the delivery of health care, and the causes and cures of diseases.
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B. The Board shall be composed of seven members—Fhe, of whom three shall be

appointed by the Governor-sha

shal-be-appeinted-for-terms—of-five-years: Appointments-thereafter shall be for terms of five

years. Appointments to fill vacancies, other than by expiration of a term, shall be for the

unexpired terms. Vacancies-in-the-membership-of-the Beard shall be filled-by-appeintment-of

aVallfala v a 3 a8 ala alall-TalaVallaldaalala a aTaWiElaTa\V4a a¥a ElaVa alallla a¥a arm in the Same

manner as the original appointments.

No member shall-be-ehgible-te serve-for more than two-sueeessive consecutive five-year

terms; however,-af

shal-enter-upon-the-performance-of-their-duties a member appointed to serve an unexpired term

shall be eligible to serve two additional consecutive five-year terms immediately succeeding

such unexpired term.
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C.—Fhe-members_Members of the Board shall have substantial experience or expertise,

personal or professional, in at least one of the following areas: medicine, medical or scientific
research, public policy, government, business, or education. No member shall be an incumbent
elected official, state official-er, state employee, or member of the governing board of a state
agency or institution. Members of the Board need not be residents of the Commonwealth.

D. The-members Board shall elect annually a chairman and vice-chairman from among
its-members_membership. The chairman, or in his absence; the vice-chairman, shall preside at
all meetings of the Board.

E. A majority of the members of the Board serving at any one time shall constitute a
quorum for the transaction of business.

F. The Board shall meet annually or more frequently at the call of the chairman.

G. The members of the Board shall receive no compensation for their services but shall

be reimbursed for the reasonable and necessary expenses incurred in the performance of their

duties as provided in § 2.2-2825. Such-cempensation-and expenses shall be paid from the Fund.

Drafting note: The first sentence of subsection E of existing § 23-278 is stricken as
obsolete. Currently, members of the Board do not receive such compensation for their
services but are reimbursed for reasonable and necessary expenses. Technical changes are
made, including removing language concerning the initial staggering of terms.

§23-279 32.1-162.24. Duties of the Board.
The Board shall-perform-the-folowing-duties:
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1. Establish specific criteria and procedures governing its decisions to support research
efforts consistent with its purposes, including—but-ret-tHmited-te; (i) encouraging collaborative
research efforts among two or more institutions or organizations, (ii) giving priority to those
research efforts-where from which Board support can be leveraged to foster contributions from
federal agencies or other entities, and (iii) supporting both new research efforts and the
expansion or continuation of existing research efforts;

2. Establish requirements for the submission of research proposals, including;—butnet
Hmited-to; (i) a clear statement of the problem or opportunity to be addressed; (ii) the specific
objectives; (iii) a description of how the results will maximize human health benefits for the
citizens of the Commonwealth; (iv) a budget for the research effort, including other anticipated
sources of financial assistance; and (v) the time frame for—the—cenduet—of conducting the
research;

3. Evaluate the proposals in accordance with the criteria established by the Board and the
provisions of this chapter; and

4. Evaluate the implementation and results of all research efforts receiving support from
the Board.

Drafting note: The phrase "but not limited to™ is removed when using the term
"including™ based on § 1-218, which states "*Includes’ means includes, but not limited to."
Technical changes are made.

8§-23-281 32.1-162.25. Powers of the Board.

In order to carry out itspurpese purposes, the Board-shaH-have-the-powerte may:
1. Make grants-er-ether-expenditures-or and disbursements from the Fund-te-provide that

support—fer research efforts approved by the Board in accordance with the purposes of this

chapter;-hoewever—the and pay expenditures from the Fund that are necessary to carry out the

purposes of this chapter. The Board shall not be obligated to make annual or other periodic

disbursements or expenditures;
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2. Contract for the services of consultants to review research proposals and-te assist in
the evaluation of the research efforts funded by the Board;

3. Contract for other professional services to assist the Board in the performance of its
duties and responsibilities;

4. Accept, hold, administer, and solicit gifts, grants, bequests, contributions, or other
assistance from federal agencies, the Commonwealth, or any other public or private source to
carry out the purposes of this chapter;

5. Enter into any agreement or contract relating to the acceptance or use of any grant,
assistance, or support provided by or to the Board; or otherwise in furtherance of the purposes of
this chapter;

6. Perform any lawful acts necessary or appropriate to carry out the purposes of the
Board; and

7. Employ such staff as is necessary to perform the Board's duties. The Board may
determine the duties of such staff and fix the salaries and compensation of such staff, which
shall be paid from the Fund. Such staff shall be employees of the Department of Accounts and
shall be entitled to all benefits available to state employees as provided by law.

Drafting note: Technical changes.

§-23-280 32.1-162.26. Conditions and restrictions on financial assistance.

A. The Board shall provide financial support only-te for research efforts that satisfy the
following conditions:

1. The research shall be conducted by-state public institutions of higher education,
agencies of the Commonwealth, or nonprofit organizations exempt from income taxation

pursuant to § 501(c)(3) of the Internal Revenue Code and located in the Commonwealth;
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2. The institution, agency, or organization shall-previde-a-cash-amountfor-the-suppert
provided-by-the-Board-in-such_match a percentage of the Board's support-as_in a cash amount

required by the Board-deems-appropriate;
3.—Suppert_No support provided by the Board shall-ret be used by the recipient to

finance capital improvements or renovations;; for indirect costs incurred by the institution,
agency, or organization in its administration of the financial support;; or for any other purpose
proscribed by the Board; and

4. Recipients of support provided by the Board shall agree to provide the Board with
such information regarding the implementation of the research effort; and—te allow such
monitoring and review of the research effort; as may be required by the Board to ensure
compliance with the terms-by under which the support is provided.

B. Any support provided by the Board shall be used by the recipient only for personal
services, contractual services, material, supplies, and equipment directly related to the approved
research effort.

Drafting note: Technical changes.

§23-283 32.1-162.27. Cooperation with other agencies.

All agencies of the Commonwealth shall cooperate with the Board and, upon request,
assist the Board in the performance of its duties and responsibilities.

Drafting note: No change.

§—23-284 32.1-162.28. Commonwealth Health Research Fund established:;
administration.

A. There is hereby created in the-State—TFreasury State treasury a special; nonreverting
revelving fund to be known as the Commonwealth Health Research Fund_(the Fund). The Fund
shall be established on the books of the-State Comptroller.

B. The Fund shall consist of all stock and cash distributed to the Commonwealth as a

policyholder pursuant to the conversion of Blue Cross and Blue Shield of Virginia, doing
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business as Trigon Blue Cross Blue Shield, from a mutual insurance company to a Virginia
stock corporation known as Trigon Healthcare, Inc., exclusive of cash paid by Blue Cross and
Blue Shield of Virginia or its successor to the Commonwealth in connection with such
conversion, which was assumed as general fund revenue in Chapter 912 of the 1996 Acts of
Assembly. The Fund shall also consist of any moneys appropriated from the general fund,
grants and donations received by the Board, and other moneys received by the State Treasurer
and designated for deposit in the Fund. Interest and other income earned on_moneys in the Fund

shall_remain in the Fund and be credited to-the-Fund _it. Any moneys remaining in the Fund,

including interest and other income thereon, at the end of each fiscal year shall not revert to the
general fund but shall remain in the Fund.

C. Notwithstanding any other provision of law, the moneys and other property
comprising constituting the Fund shall be invested, reinvested, and managed by the Board of the
Virginia Retirement System as provided in 8 51.1-124.36. The State Treasurer shall not be held
liable for losses suffered by the Virginia Retirement System on investments made under the

authority of this section.

D.—Fhe Moneys in the Fund shall be expended solely for the purpose of supporting

research efforts approved by the Board and any other purpose permitted by this chapter.

E. An amount not to exceed six percent of the moving average of the market value of the
Fund calculated over the previous five years or since inception, whichever is shorter, on a one-
year delayed basis, net of any administrative fee assessed pursuant to subsection E of § 51.1-
124.36, may be expended in a calendar year for any purpose permitted by this chapter. The
Board shall not be required to expend such amount in a calendar year, and any amount up to
such six percent that is not expended in a calendar year may be expended in any other calendar

year.
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F.—Fhe-disbursement-ef-meneys Expenditures and disbursements from the Fund shall be
made by the State Treasurer on warrants issued by the-State Comptroller-at-the_upon written

request-ef signed by the chairman of the Board.

Drafting note: Technical changes are made, including updating special fund
language to reflect current standard language for such funds.

8§-23-285 32.1-162.29.-Ferms Form and audit of accounts and records:—audit-of-same.

A. The accounts and records of the Board showing the receipt and disbursement of funds
from whatever source derived shall be in such form as the Auditor of Public Accounts
prescribes.

B. The accounts and records of the Board shall be subject to an annual audit by the
Auditor of Public Accounts or his legal representative.

Drafting note: Technical changes.

§-23-286 32.1-162.30.-Reports-to-the-Governerand-General-Assembly Annual report.

The Board shall submit-a+epertannually to the Governor and the General Assembly an

annual executive summary of the interim activity and work of the Board no later than the first

day of each reqular session of the General Assembly. The executive summary shall be submitted

as a report document as provided in the procedures of the Division of Legislative Automated

Systems for the processing of legislative documents and reports and shall be posted on the

General Assembly's website. The-repert_executive summary shall include information regarding

research efforts supported by the Board and expenditures from the Fund.
Drafting note: The current standard language for submitting reports to the
Governor and the General Assembly is incorporated into the existing reporting language.
=0 ER DL
CHRISTOPHER REEVE STEM-CELL RESEARCH FUND-
Drafting note: The contents of existing Chapter 22.1 (§ 23-286.1) are logically
incorporated into proposed Chapter 5.3 of Title 32.1 (Health) since the Christopher Reeve
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Stem Cell Research Fund is created to be administered and implemented by the
Commonwealth Health Research Board.

§-23-286-1 32.1-162.31. Christopher Reeve Stem Cell Research Fund.

A. From such funds as may be appropriated by the General Assembly and any gifts,
grants, or donations from public or private sources, there is hereby created in the state treasury a
special, nonreverting, revolving, and permanent fund; to be known as the Christopher Reeve

Stem Cell Research Fund-{the-Fund). The Christopher Reeve Stem Cell Research Fund shall be

established-ir_on the books of the-State Comptroller and shall be administered and implemented

by the Commonwealth Health Research Board, the independent body created in Chapter 22 (§

23-277-et-seg) in accordance with the provisions of this section. Interest earned on moneys in

the Christopher Reeve Stem Cell Research Fund shall remain in the Christopher Reeve Stem

Cell Research Fund and be credited to it. Any moneys remaining in the Christopher Reeve Stem

Cell Research Fund, including interest thereon, at the end of each fiscal year—neluding-interest

thereen; shall not revert to the general fund but shall remain in the Christopher Reeve Stem Cell

Research Fund. Expenditures and disbursements from the Christopher Reeve Stem Cell
Research Fund, which may consist of grants, donations, or other assistance, shall be made by the
State Treasurer on warrants issued by the Comptroller upon written request—bearing—the
sighature—of signed by the chairman or—the vice-chairman of the—Cemmonwealth—Health
Research Board.

B. Moneys in the Christopher Reeve Stem Cell Research Fund shall be used solely to

support medical and biomedical stem cell research conducted in\Arginia institutions of higher

education_in the Commonwealth that relates to the causes and cures of disease, including;—but

net—Hmited—te; paralysis caused by spinal cord injury, diabetes, cancer, heart disease, and
neurological disorders; such as amyotrophic lateral sclerosis (Lou Gehrig's disease) and multiple

sclerosis.
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C. The grants, donations, or other assistance provided-hereunder pursuant to this section

shall be awarded in accordance with the—Cemmenwealth—Health-—Research Board's specific
criteria and procedures, requirements for submission of research proposals, and evaluation
mechanisms established pursuant to-Chapter22(8-23-277-et-seg-)_this chapter. However, no
requirement for matching funds shall apply to the grants, donations, or other assistance awarded
pursuant to the Christopher Reeve Stem Cell Research Fund, and the leveraging of funds shall
be incidental to the support provided under this section. The grants, donations, or other
assistance provided hereunder may be awarded to support stem cell research that is not eligible
for federal research funds through the National Institutes of Health. No moneys from the

Christopher Reeve Stem Cell Research Fund may be provided to any entity that conducts human

stem cell research from stem cells obtained from human embryos; or for conducting such
research; however, research conducted using stem cells other than embryonic stem cells may be
funded.

Drafting note: Technical changes are made, including (i) incorporating language
from existing § 23-286.2 that clarifies the role of the Commonwealth Health Research
Board in administering the Christopher Reeve Stem Cell Research Fund and (ii) updating

special fund language to reflect current standard language for such funds.

Drafting note: The provision of existing 8 23-286.2 is incorporated in existing

subsection A of § 23-286.1 (proposed § 32.1-162.31) to remove redundancy.
#
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