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Model State Administrative Procedure Act

The Model State Administrative Procedure Act judicial work group drafted language creating
sections on ex parte communications and reconsideration.

Executive Review Process

The executive review process work group postponed further study until the Governor’s task
force issues its findings on the subject.

APA Exemptions

ALAC reviewed an amendment to § 2.2-4006.A.4.a enacted by the 2011 Session of the General
Assembly, regarding an exemption for regulations that are necessary to conform to changes in
Virginia law where no agency discretion is involved. ALAC does not believe a legislative fix is
necessary at this time. The committee will continue to monitor the issue.

Guidance Document Availability

ALAC refocused its study to concentrate on incorporation of guidance documents by reference.
The committee reviewed several previous studies on the issue and determined that
recommendations to place disclaimer language on the Virginia Administrative Code website
regarding documents incorporated by reference had not been fully implemented. This was
corrected, and the language now appears at the bottom of each page of the website.
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EX PARTE COMMUNICATIONS

8§ 2.2-4024.2. Ex Parte Communications

A. Except as otherwise provided in this section, while a formal hearing
conducted in accordance with 8 2.2-4020 is pending, the hearing officer may not
communicate with any person concerning the hearing without notice and
opportunity for all parties to participate in the communication.

B. A hearing officer may communicate about a pending formal hearing
conducted in accordance with 8§ 2.2-4020 with any person if the communication is
authorized by law or concerns an uncontested procedural issue. A hearing
officer may communicate on ministerial matters about a pending formal hearing
conducted in accordance with 8 2.2-4020 with any person, if the communication
does not augment, diminish, or modify the evidence in the record.

C. If a hearing officer makes or receives a communication prohibited by this
section, the hearing officer shall make a part of the hearing record: (i) a copy of
the communication, or, if it is not written, a memorandum containing the
substance of the communication; (ii) the response thereto; and (iii) the identity of
the person who made the communication.

D. If acommunication prohibited by this section is made, the hearing officer shall
notify all parties of the prohibited communication and permit parties to respond
not later than 15 days after the notice is given. For good cause, the hearing
officer may permit additional evidence in response to the prohibited
communication.

E. If necessary to eliminate any prejudicial effect of a communication made that
is prohibited by this section, a hearing officer may (i) be disqualified under § 2.2-
4024.1; (ii) seal the parts of the record pertaining to the communication by
protective order; or (iii) grant other appropriate relief, including an adverse ruling
on the merits of the case.
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Reconsideration
Virginia Code § 2.2-4023.1 Reconsideration

A. A party may file a petition for reconsideration of an agency’s final decision made pursuant to
§ 2.2-4020. The petition shall be filed with the agency not later than fifteen (15) days after
service of the final decision and shall states the specific grounds on which relief is requested.
The petition shall contain a full and clear statement of the facts pertaining to the reasons for
reconsideration, the grounds in support thereof, and a statement of the relief desired. A timely
filed petition for reconsideration shall not suspend the execution of the agency decision nor toll
the time for filing a notice of appeal under Rule 2A:2 of the Rules of the Supreme Court of
Virginia, unless the agency provides for suspension of its decision when it grants a petition for
reconsideration. The failure to file a petition for reconsideration shall not constitute a failure to
exhaust all administrative remedies.

B. The agency shall render a written decision on a party’s timely petition for reconsideration
within thirty (30) days from receipt of the petition for reconsideration. Such decision shall either
(i) deny the petition, (ii) modify the case decision, or (iii) vacate the case decision and set a new
hearing for further proceedings. The agency shall state the reasons for its action.

C. If reconsideration is sought for the decision of a board, the board: (i) may consider the
petition for reconsideration at its next regularly scheduled meeting; (ii) may schedule a special
meeting to consider and decide upon the petition within 30 days of receipt; or, (iii) may,
notwithstanding any other provision of law, delegate authority to consider the petition to either
the board chairman, a subcommittee of the board, or the director of the state agency that provides
administrative support to the board, in which case a decision on the reconsideration must be
rendered within thirty (30) days of receipt of the petition by the board.

D. Denial of a petition for reconsideration shall not constitute a separate case decision and shall
not on its own merits be subject to judicial review. It may, however, be considered by a
reviewing court as part of any judicial review of the case decision itself.

E. The agency may reconsider its final decision within thirty (30) days of the date of the final
decision on its own initiative for good cause. An agency may develop procedures for
reconsideration of its final decisions on its own initiative.
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LIS > Legislative draft > 16100724S Page 1 of 1
[edit] back | Id | code
16100724S Felch, Mary

SUMMARY

Bedford; references to the former city of Bedford. Removes references to the former-eity City of Bedford
in certain sections of the Code. Bedford reverted to town status in 2013.

search | home

http://leg1.state.va.us/cgi-bin/legp504.exe?161+1dd+16100724S 11/12/2015
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SENATE BILL NO. HOUSE BILL NO.

A BILL to amend and reenact 8§ 2.2-2609, 15.2-4903, 16.1-69.6, 17.1-506, 19.2-163.04, and 55-288.1

of the Code of Virginia, relating to references to the former city of Bedford.

Be it enacted by the General Assembly of Virginia:

1. That 88§ 2.2-2609, 15.2-4903, 16.1-69.6, 17.1-506, 19.2-163.04, and 55-288.1 of the Code of
Virginia are amended and reenacted as follows:

§ 2.2-2609. Blue Ridge Regional Tourism Council; membership; meetings; Blue Ridge
defined.

A. The Blue Ridge Regional Tourism Council (the Council) is established as an advisory
council, within the meaning of § 2.2-2100, in the executive branch of state government. The Council
shall be composed of one representative of each of the destination marketing organizations (DMOs)
located in the Blue Ridge region and the President of the Virginia Tourism Authority.

B. The Council shall elect a chairman and a vice-chairman from among its members. The
Council shall meet at least four times a year at such dates and times as they determine.

C. For the purposes of this article, the "Blue Ridge" region shall include the Counties of
Alleghany, Amherst, Appomattox, Augusta, Bath, Bedford, Bland, Botetourt, Campbell, Craig, Floyd,
Franklin, Giles, Highland, Montgomery, Nelson, Pulaski, Roanoke, Rockbridge, and Wythe and the
Cities of-Bedford; Buena Vista, Covington, Lexington, Lynchburg, Radford, Roanoke, Salem, Staunton,
and Waynesboro.

8§ 15.2-4903. Creation of industrial development authorities.

A. The governing body of any locality in this Commonwealth is hereby authorized to create by
ordinance a political subdivision of the Commonwealth, with such public and corporate powers as are
set forth in this chapter. Any such ordinance may limit the type and number of facilities that the
authority may otherwise finance under this chapter, which ordinance of limitation may, from time to
time, be amended. In the absence of any such limitation, an authority shall have all powers granted

under this chapter.
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B. The name of the authority shall be the Industrial Development Authority of
(the blank spaces to be filled in with the name of the locality which created the authority,
including the proper designation thereof as a county, city or town).

C. Notwithstanding subsection B, for any authority authorized by this section, the name of the
authority may be the Economic Development Authority of (the blank space to be filled in
with the name of the locality that created the authority), if the governing body of such locality so
chooses.

D. The authority jointly created by the Town of South Boston and Halifax County pursuant to 8
15.2-4916 may be named the Economic Development Authority of Halifax, Virginia, or such other

name as the governing bodies of the Town of South Boston and Halifax County shall choose in the

concurrent resolutions creating such authority.—Fhe-authority-jeintly-created-by-the-City-of Bedford-and

8§ 16.1-69.6. Establishment of districts.

On and after July 1, 1973, the Commonwealth shall be divided into districts encompassing all
counties and cities in the Commonwealth to provide a basis for the sound and efficient administration of
the courts not of record, as follows:

(1) The City of Chesapeake shall constitute the first district.

(2) The City of Virginia Beach shall constitute the second district.

(2-A) The Counties of Accomack and Northampton shall constitute district two-A.

(3) The City of Portsmouth shall constitute the third district.

(4) The City of Norfolk shall constitute the fourth district.

(5) The Cities of Franklin and Suffolk and the Counties of Isle of Wight and Southampton shall
constitute the fifth district.

(6) The Cities of Emporia and Hopewell and the Counties of Prince George, Surry, Sussex,

Greensville and Brunswick shall constitute the sixth district.
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(7) The City of Newport News shall constitute the seventh district.

(8) The City of Hampton shall constitute the eighth district.

(9) The Cities of Williamsburg and Poquoson and the Counties of York, James City, Charles
City, New Kent, Gloucester, Mathews, Middlesex, King William and King and Queen shall constitute
the ninth district.

(10) The Counties of Cumberland, Buckingham, Appomattox, Prince Edward, Charlotte,
Lunenburg, Mecklenburg and Halifax shall constitute the tenth district.

(11) The City of Petersburg and the Counties of Dinwiddie, Nottoway, Amelia and Powhatan
shall constitute the eleventh district.

(12) The City of Colonial Heights and the County of Chesterfield shall constitute the twelfth
district.

(13) The City of Richmond shall constitute the thirteenth district.

(14) The County of Henrico shall constitute the fourteenth district.

(15) The City of Fredericksburg and the Counties of King George, Stafford, Spotsylvania,
Caroline, Hanover, Lancaster, Northumberland, Westmoreland, Richmond and Essex shall constitute the
fifteenth district.

(16) The City of Charlottesville and the Counties of Madison, Greene, Albemarle, Fluvanna,
Goochland, Louisa, Orange and Culpeper shall constitute the sixteenth district.

(17) The County of Arlington and the City of Falls Church shall constitute the seventeenth
district.

(18) The City of Alexandria shall constitute the eighteenth district.

(19) The City of Fairfax and the County of Fairfax shall constitute the nineteenth district.

(20) The Counties of Loudoun, Fauquier and Rappahannock shall constitute the twentieth
district.

(21) The City of Martinsville and the Counties of Patrick and Henry shall constitute the twenty-

first district.
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(22) The City of Danville and the Counties of Pittsylvania and Franklin shall constitute the
twenty-second district.

(23) The Cities of Roanoke and Salem and the County of Roanoke shall constitute the twenty-
third district.

(24) The-Cities_City of Lynchburg-and-Bedferd and the Counties of Nelson, Amherst, Campbell
and Bedford shall constitute the twenty-fourth district.

(25) The Cities of Covington, Lexington, Staunton, Buena Vista, and Waynesboro and the
Counties of Highland, Augusta, Rockbridge, Bath, Alleghany, Botetourt and Craig shall constitute the
twenty-fifth district.

(26) The Cities of Harrisonburg and Winchester and the Counties of Frederick, Clarke, Warren,
Shenandoah, Page and Rockingham shall constitute the twenty-sixth district.

(27) The Cities of Galax and Radford and the Counties of Pulaski, Wythe, Carroll, Montgomery,
Floyd, Giles, Bland and Grayson shall constitute the twenty-seventh district.

(28) The City of Bristol and the Counties of Smyth and Washington shall constitute the twenty-
eighth district.

(29) The Counties of Tazewell, Buchanan, Russell and Dickenson shall constitute the twenty-
ninth district.

(30) The City of Norton and the Counties of Wise, Scott and Lee shall constitute the thirtieth
district.

(31) The Cities of Manassas and Manassas Park, and the County of Prince William shall
constitute the thirty-first district.

§ 17.1-506. Judicial circuits.

1. The City of Chesapeake shall constitute the first circuit.

2. The City of Virginia Beach and the Counties of Accomack and Northampton shall constitute
the second circuit.

3. The City of Portsmouth shall constitute the third circuit.

4. The City of Norfolk shall constitute the fourth circuit.
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5. The Cities of Franklin and Suffolk and the Counties of Isle of Wight and Southampton shall
constitute the fifth circuit.

6. The Cities of Emporia and Hopewell and the Counties of Brunswick, Greensville, Prince
George, Surry and Sussex shall constitute the sixth circuit.

7. The City of Newport News shall constitute the seventh circuit.

8. The City of Hampton shall constitute the eighth circuit.

9. The Cities of Poquoson and Williamsburg and the Counties of Charles City, Gloucester, James
City, King and Queen, King William, Mathews, Middlesex, New Kent and York shall constitute the
ninth circuit.

10. The Counties of Appomattox, Buckingham, Charlotte, Cumberland, Halifax, Lunenburg,
Mecklenburg and Prince Edward shall constitute the tenth circuit.

11. The City of Petersburg and the Counties of Amelia, Dinwiddie, Nottoway and Powhatan
shall constitute the eleventh circuit.

12. The City of Colonial Heights and the County of Chesterfield shall constitute the twelfth
circuit.

13. The City of Richmond shall constitute the thirteenth circuit.

14. The County of Henrico shall constitute the fourteenth circuit.

15. The City of Fredericksburg and the Counties of Caroline, Essex, Hanover, King George,
Lancaster, Northumberland, Richmond, Spotsylvania, Stafford and Westmoreland shall constitute the
fifteenth circuit.

16. The City of Charlottesville and the Counties of Albemarle, Culpeper, Fluvanna, Goochland,
Greene, Louisa, Madison and Orange shall constitute the sixteenth circuit.

17. The County of Arlington and the City of Falls Church shall constitute the seventeenth circuit.

18. The City of Alexandria shall constitute the eighteenth circuit.

19. The City of Fairfax and the County of Fairfax shall constitute the nineteenth circuit.

20. The Counties of Fauquier, Loudoun and Rappahannock shall constitute the twentieth circuit.
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21. The City of Martinsville and the Counties of Henry and Patrick shall constitute the twenty-
first circuit.

22. The City of Danville and the Counties of Franklin and Pittsylvania shall constitute the
twenty-second circuit.

23. The Cities of Roanoke and Salem and the County of Roanoke shall constitute the twenty-
third circuit.

24. The—Cities—efBedferd—and_City of Lynchburg and the Counties of Amherst, Bedford,
Campbell and Nelson shall constitute the twenty-fourth circuit.

25. The Cities of Buena Vista, Covington, Lexington, Staunton and Waynesboro and the
Counties of Alleghany, Augusta, Bath, Botetourt, Craig, Highland and Rockbridge shall constitute the
twenty-fifth circuit.

26. The Cities of Harrisonburg and Winchester and the Counties of Clarke, Frederick, Page,
Rockingham, Shenandoah and Warren shall constitute the twenty-sixth circuit.

27. The Cities of Galax and Radford and the Counties of Bland, Carroll, Floyd, Giles, Grayson,
Montgomery, Pulaski and Wythe shall constitute the twenty-seventh circuit.

28. The City of Bristol and the Counties of Smyth and Washington shall constitute the twenty-
eighth circuit.

29. The Counties of Buchanan, Dickenson, Russell and Tazewell shall constitute the twenty-
ninth circuit.

30. The City of Norton and the Counties of Lee, Scott and Wise shall constitute the thirtieth
circuit.

31. The Cities of Manassas and Manassas Park and the County of Prince William shall constitute
the thirty-first circuit.

§ 19.2-163.04. Public Defender offices.

Public defender offices are established in:

a. The City of Virginia Beach;

b. The City of Petersburg;
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159 c. The Cities of Buena Vista, Lexington, Staunton and Waynesboro and the Counties of Augusta

160 and Rockbridge;

161 d. The City of Roanoke;

162 e. The City of Portsmouth;

163 f. The City of Richmond;

164 g. The Counties of Clarke, Frederick, Page, Shenandoah and Warren, and the City of

165  Winchester:;

166 h. The City and County of Fairfax;

167 i. The City of Alexandria;

168 J- The City of Radford and the Counties of Bland, Pulaski and Wythe;

169 k. The Counties of Fauquier, Loudoun and Rappahannock;

170 I. The City of Suffolk;

171 m. The City of Franklin and the Counties of Isle of Wight and Southampton;
172 n. The-City-of Bedford-and-the County of Bedford,;

173 0. The City of Danville;

174 p. The Counties of Halifax, Lunenburg and Mecklenburg;

175 g. The City of Fredericksburg and the Counties of King George, Stafford and Spotsylvania;
176 r. The City of Lynchburg;

177 s. The City of Martinsville and the Counties of Henry and Patrick;

178 t. The City of Charlottesville and the County of Albemarle;

179 u. The City of Norfolk;

180 v. The County of Arlington and the City of Falls Church;

181 w. The City of Newport News;

182 X. The City of Chesapeake; and

183 y. The City of Hampton.

184 § 55-288.1. North and South Zones.
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For the purpose of the use of these systems, the Commonwealth is divided into a "North Zone"
and a "South Zone."

The area now included in the following counties and cities shall constitute the North Zone: the
Counties of Arlington, Augusta, Bath, Caroline, Clarke, Culpeper, Fairfax, Fauquier, Frederick, Greene,
Highland, King George, Loudoun, Madison, Orange, Page, Prince William, Rappahannock,
Rockingham, Shenandoah, Spotsylvania, Stafford, Warren and Westmoreland; and the Cities of
Alexandria, Fairfax, Falls Church, Fredericksburg, Harrisonburg, Manassas, Manassas Park, Staunton,
Waynesboro, and Winchester.

The area now included in the following counties and cities shall constitute the South Zone: the
Counties of Accomack, Albemarle, Alleghany, Amelia, Amherst, Appomattox, Bedford, Bland,
Botetourt, Brunswick, Buchanan, Buckingham, Campbell, Carroll, Charles City, Charlotte, Chesterfield,
Craig, Cumberland, Dickenson, Dinwiddie, Essex, Floyd, Fluvanna, Franklin, Giles, Gloucester,
Goochland, Grayson, Greensville, Halifax, Hanover, Henrico, Henry, Isle of Wight, James City, King
and Queen, King William, Lancaster, Lee, Louisa, Lunenburg, Mathews, Mecklenburg, Middlesex,
Montgomery, Nelson, New Kent, Northampton, Northumberland, Nottoway, Patrick, Pittsylvania,
Powhatan, Prince Edward, Prince George, Pulaski, Richmond, Roanoke, Rockbridge, Russell, Scott,
Smyth, Southampton, Surry, Sussex, Tazewell, Washington, Wise, Wythe, and York; and the Cities of
Bedford; Bristol, Buena Vista, Charlottesville, Chesapeake, Colonial Heights, Covington, Danville,
Emporia, Franklin, Galax, Hampton, Hopewell, Lexington, Lynchburg, Martinsville, Newport News,
Norfolk, Norton, Petersburg, Poquoson, Portsmouth, Radford, Richmond, Roanoke, Salem, Suffolk,

Virginia Beach, and Williamsburg.
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ORGANIZATION OUTLINE

Proposed Title 23.1.

Institutions of Higher Education; Other Educational and Cultural Institutions.

SUBTITLE I
GENERAL PROVISIONS.

Chapter 1 Definitions and General Provisions
Article 1 | Definitions
Article 2 | General Provisions
Chapter 2 State Council of Higher Education for Virginia
Article 1 Membership and Organization
Article 2 | Powers and Duties
Article 3 | Regulation of Certain Private and Out-of-State Institutions of Higher
Education
Chapter 3 The Virginia Higher Education Opportunity Act of 2011
SUBTITLE I1.
STUDENTS AND CAMPUS.
Chapter 4 General Provisions
Chapter 5 In-State Tuition and Reduced Rate Tuition Eligibility
Chapter 6 Financial Assistance
Article 1 | General Provisions
Article 2 | Scholarships
Article 3 | Student Loan Funds
Article 4 | Two-Year College Transfer Grant Program
Article 5 | Tuition Assistance Grant Act
Article 6 | Virginia Guaranteed Assistance Program and Fund
Article 7 | Senior Citizens Higher Education
Chapter 7 Virginia Savings Plan
Chapter 8 Health and Campus Safety
Article 1 | Student Health
Article 2 | Campus Safety; General Provisions
Article 3 | Campus Safety; Campus Police Departments
Chapter 9 Academic Policies
Article 1 | General Provisions
Avrticle 2 Programs of Instruction
Article 3 | Course Credit
Article 4 | Articulation, Transfer, and Dual Enrollment

Revised 11/5/2015




Virginia Code Commission - November 16, 2015, Meeting

SUBTITLE III.
MANAGEMENT AND FINANCING.

Chapter 10 Restructured Higher Education Financial and Administrative
Operations Act
Article 1 Definitions
Article 2 | Financial and Administrative Standards, Authority, and Incentives
Article 3 | Restructured Financial and Administrative Authority; Memorandum
of Understanding
Article 4 | Restructured Financial and Administrative Authority; Covered
Institutions; Management Agreements
Chapter 11 Bonds and Other Obligations
Chapter 12 Virginia College Building Authority
Article 1 | General Provisions; Powers and Duties
Article 2 | Nonprofit Private Institutions of Higher Education; Projects
SUBTITLE IV,
PUBLIC INSTITUTIONS OF HIGHER EDUCATION.
Chapter 13 Governing Boards of Public Institutions of Higher Education
Chapter 14 Christopher Newport University
Chapter 15 George Mason University
Chapter 16 James Madison University
Chapter 17 Longwood University
Chapter 18 University of Mary Washington
Chapter 19 Norfolk State University
Chapter 20 Old Dominion University
Chapter 21 Radford University
Chapter 22 University of Virginia
Article 1 | General Provisions
Article 2 | The University of Virginia's College at Wise
Article 3 | Medical Center
Article 4 | Donations
Chapter 23 Virginia Commonwealth University
Chapter 24 Virginia Commonwealth University Health System Authority
Chapter 25 Virginia Military Institute
Chapter 26 Virginia Polytechnic Institute and State University
Article 1 | General Provisions
Article 2 | Virginia Cooperative Extension Service and Agricultural Experiment
Station Division; Hampton Roads and Eastern Shore Agricultural
Research and Extension Centers
Article 3 | Virginia Center for Coal and Energy Research
Article 4 | Virginia Water Resources Research Center
Article 5 | Virginia Center for Housing Research
Article 6 | Governmental Aid and Individual Donations

Revised 11/5/2015
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Chapter 27 Virginia State University
Chapter 28 The College of William and Mary in Virginia; Richard Bland
College
Chapter 29 State Board for Community Colleges and Virginia Community
College System
SUBTITLE V.
OTHER EDUCATIONAL AND CULTURAL INSTITUTIONS.
Chapter 30 Eastern Virginia Medical School
Chapter 31 Educational Authorities, Centers, Institutes, and Partnerships
Article 1 | General Provisions
Article 2 | A.L. Philpott Manufacturing Extension Partnership
Article 3 | Institute for Advanced Learning and Research
Article 4 | New College Institute
Article 5 | Roanoke Higher Education Authority
Article 6 | Southern Virginia Higher Education Center
Article 7 | Southwest Virginia Higher Education Center
Chapter 32 Museums and Other Cultural Institutions
Article 1 | General Provisions
Article 2 | Frontier Culture Museum of Virginia
Article 3 | Gunston Hall
Article 4 | Jamestown-Yorktown Foundation
Article 5 | Science Museum of Virginia
Article 6 | Virginia Museum of Fine Arts
Article 7 | Virginia Commission for the Arts and Virginia Arts Foundation
MOVED TO OTHER TITLES OF THE CODE OF VIRGINIA
Title22.1 | §22.1-20.2 Granting easements across lands of certain schools and institutions

(moved from Chapter 1 (8 23-1 et seq.) of Title 23)

Title 22.1 | Chapter 19.1 | Establishment of College Partnership Laboratory Schools (moved
from Chapter 26 (8§ 23-299 et seq.) of Title 23)
Title 32.1 | Chapter 5.3 | Commonwealth Health Research Board and Fund (moved from

Chapter 22 (§ 23-277 et seq.) of Title 23) and Christopher Reeve
Stem Cell Research Fund (moved from Chapter 22.1 (8§ 23-286.1 et
seq.) of Title 23)

Revised 11/5/2015
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APPENDIX B

COMPARATIVE TABLE: TITLE23.1 TO TITLE 23

TITLE 23.1. INSTITUTIONS OF HIGHER EDUCATION; OTHER
EDUCATIONAL AND CULTURAL INSTITUTIONS.

SUBTITLE I. GENERAL PROVISIONS.

CHAPTER 1. DEFINITIONS AND GENERAL PROVISIONS.

Article 1. Definitions.

23.1-100. Definitions. New section
Article 2. General Provisions.
23.1-101. Endowment funds of public institutions of higher education. 23-9.2

23.1-102. Chief executive officer of each public institution of higher
education; duties.

23-4,23-4.4 B, 23-
1.1

23.1-103. Localities; conveyance of property and appropriation of funds | 23-3.1

to Commonwealth for certain educational purposes.

23.1-104. Disposition of lost or abandoned property. 23-4.2

23.1-105. Contracts with certain nonprofit private institutions of higher 23-9.10:3

education.

23.1-106. Formation of not-for-profit benefits consortium. 23-4.2:1

23.1-107. Private institutions of higher education; human research review | 23-9.2:3.3

committees.

CHAPTER 2. STATE COUNCIL OF HIGHER EDUCATION FOR | Chapter 1.1

VIRGINIA.

Article 1. Membership and Organization.

23.1-200. State Council of Higher Education for Virginia established,; 23-9.3

purpose; membership; terms; officers.

23.1-201. Student advisory committee. 23-9.3:1

23.1-202. Employment of director and other personnel. 23-9.4

Article 2. Powers and Duties.

23.1-203. Duties of Council. 23-9.5, 23-9.6:1, 23-
9.8, 23-9.8:1, 23-
9.13, 23-9.10:1, 23-
261 (part)

23.1-204. (Expires June 30, 2017) Post-graduation employment rates.

23-9.2:3.04, 23-2.4

23.1-205. Authority to carry out federal requirements.

23-261 (part)

23.1-206. Assessments of the performance of public institutions of higher | 23-9.6:1.01
education.

23.1-207. Tuition relief, refunds, and reinstatement for certain students in | 23-9.6:2

the uniformed services.

23.1-208. Budget requests and recommendations. 23-9.9, 23-9.9:1
23.1-209. Reports of expenditures of state funds. 23-9.9:01
23.1-210. Advisory services to accredited nonprofit private institutions of | 23-9.10:2

higher education; Private College Advisory Board.
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23.1-211. Distance learning reciprocity agreements; participation; 23-9.14:3
Distance Learning Reciprocity Advisory Council.
23.1-212. Effect upon powers of governing boards of public institutions | 23-9.14

of higher education; endowment funds.

Article 3. Regulation of Certain Private and Out-of-State Institutions
of Higher Education.

Chapter 21.1

23.1-213. Definitions. 23-276.1
23.1-214. Certified mail; subsequent mail or notices may be sent by 23-276.1:1
regular mail.

23.1-215. Authority of the Council; regulations; standards for 23-276.3
postsecondary schools; delegation of authority to director.

23.1-216. Career College Advisory Board established. 23-276.13
23.1-217. Certification required. 23-276.14
23.1-218. List of postsecondary schools holding valid certification. 23-276.15
23.1-219. Council certification; requirements and prohibitions. 23-276.4
23.1-220. Approval procedures. 23-276.5
23.1-221. Refusal, suspension, and revocation of approval or 23-276.6
certification.

23.1-222. Emergency actions. 23-276.7
23.1-223. Preservation of students' records. 23-276.8
23.1-224. Fees. 23-276.9
23.1-225. Prohibited acts. 23-276.10
23.1-226. Exemptions. 23-276.2
23.1-227. Virginia law to apply to contracts. 23-276.11
23.1-228. Violations; penalties; remedies. 23-276.12
23.1-229. Postsecondary school closure procedures. 23-276.16

CHAPTER 3. THE VIRGINIA HIGHER EDUCATION
OPPORTUNITY ACT OF 2011.

Chapter 4.9:1

23.1-300. Definitions. 23-38.87:11
23.1-301. Short title; objective; purposes. 23-38.87:10
23.1-302. Public institutions of higher education; funding. 23-38.87:12
23.1-303. Calculation of state general fund share of an institution's basic | 23-38.87:13
operations and instruction funding need; cost of education.

23.1-304. Per student enrollment-based funding at public institutions of | 23-38.87:14
higher education.

23.1-305. Public institutions of higher education; targeted economic and | 23-38.87:16

innovation incentives.

23.1-306. Public institutions of higher education; six-year plans.

23-38.87:17, 23-
38.87:15 (part)

23.1-307. Public institutions of higher education; tuition and fees.

23-38.87:18

23.1-308. STEM public-private partnership established; duties.

23-38.87:19

23.1-309. Higher Education Advisory Committee established; duties.

23-38.87:20, 23-
38.87:15 (part)

23.1-310. Assessment and certification of institutions by the Council.

23-38.87:21
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SUBTITLE Il. STUDENTS AND CAMPUS.

CHAPTER 4. GENERAL PROVISIONS.

23.1-400. Student organizations; rights and recognition. 23-9.2:12
23.1-401. Restrictions on student speech; limitations. 23-9.2:13
23.1-402. Collection and dissemination of information concerning 23-2.1
religious preferences and affiliations.

23.1-403. Access to campus and student directory provided to certain 23-2.1:1
persons and groups.

23.1-404. Retention of student birth certificates authorized. 23-2.1:2
23.1-405. Student records and personal information. 23-2.1:3
23.1-406. Reporting of certain students issued student visas. 23-2.2
23.1-407. Reporting of enrollment information to Sex Offender and 23-2.2:1
Crimes Against Minors Registry.

23.1-408. Annual reporting of the use of student fees. 23-2.3
23.1-409. Transparency in higher education information. 23-2.6
23.1-410. Student loan vendors. 23-4.3:2

CHAPTER 5. IN-STATE TUITION AND REDUCED RATE
TUITION ELIGIBILITY.

23.1-500. Definitions.

23-7.4 (part)

23.1-501. Presumption of dependency for certain students.

23-7.4 (part)

23.1-502. Eligibility for in-state tuition charges; domicile; domiciliary
intent.

23-7.4 B (part)

23.1-503. Determination of domicile; rules; presumptions.

23-7.4 B (part), C, D

23.1-504. Determination of domicile; exception; certain active duty and
retired military personnel, etc.

23-7.4 (part)

23.1-505. Determination of domicile; exception; dependents of certain
active duty military personnel, etc.

23-7T4E

23.1-506. Eligibility for in-state tuition; exception; certain out-of-state
and high school students.

23-7.4:2 (part)

23.1-507. University of Virginia's College at Wise; reduced rate tuition 23-7.4:2E
charges for certain students.

23.1-508. Special arrangement contracts; reduced rate tuition charges. 23-7.4:2 F
23.1-509. In-state tuition; surcharge. 23-7.4F
23.1-510. Determinations of eligibility; appeals and guidelines. 23-7.4:3
CHAPTER 6. FINANCIAL ASSISTANCE.

Article 1. General Provisions.

23.1-600. Participation in and eligibility for state-supported financial aid | 23-7.1:02
programs.

23.1-601. Comprehensive community colleges; grants for tuition and fees | 23-7.4:5
for certain individuals.

23.1-602. Payments to institutions of higher education for certain courses | 23-9.2:4

taken by law-enforcement officers.
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23.1-603. State cadets; Mary Baldwin College and Virginia Polytechnic
Institute and State University; financial assistance awards.

23-31.1

23.1-604. Investment of funds donated for scholarships.

23-32, 23-33, 23-34

23.1-605. Commissioned officers; waiver of tuition and mandatory fees.

23-108

23.1-606. Service in Armed Forces of the United States; discharge of 23-38
scholarship service obligations.
23.1-607. Compensation of cooperating teachers. 23-8.2:1

23.1-608. Virginia Military Survivors and Dependents Education
Program and Fund; tuition and fee waivers.

23-7.4:1 A, E (part)

23.1-609. Surviving spouses and children of certain individuals; tuition 23-7.4:1B,C,E
and fee waivers. (part)

23.1-610. Members of the National Guard; grants. 23-7.4:2 B (part)
23.1-611. Students from foreign countries; student exchange programs; 23-7.4:1D
tuition and fee waivers.

Article 2. Scholarships. Chapter 4
23.1-612. Unfunded scholarships. 23-31

23.1-613. Alumni scholarships. 23-35

23.1-614. Nursing scholarships.

23-35.9 through 23-
35.13

23.1-615. Soil scientist scholarships.

23-38.3 through 23-
38.7, 23-38.9, 23-
38.10

23.1-616. Stephen J. Wright Scholars Program established. 23-38.53:11
Avrticle 3. Student Loan Funds. Chapter 4.01
23.1-617. Definitions. 23-38.10:2
23.1-618. Loans to students. 23-38.10:3
23.1-619. Collection of loans. 23-38.10:4
23.1-620. Biennial audits. 23-38.10:6
23.1-621. Additional student loan funds. 23-38.10:7
Article 4. Two-Year College Transfer Grant Program. Chapter 4.02
23.1-622. Definitions. 23-38.10:8
23.1-623. Two-Year College Transfer Grant Program; Council 23-38.10:9
regulations.

23.1-624. Eligibility criteria. 23-38.10:10
23.1-625. Amount of award. 23-38.10:11
23.1-626. Determination of domicile. 23-38.10:12
23.1-627. State financial aid eligibility. 23-38.10:13
Article 5. Tuition Assistance Grant Act. Chapter 4.1
23.1-628. Tuition Assistance Grant Program. 23-38.12 (part)
23.1-629. Council designated as administering agency. 23-38.13
23.1-630. Maximum amount of tuition assistance per student. 23-38.14

23.1-631. Eligibility; duration.

23-38.15, 23-38.16

23.1-632. Eligibility; Selective Service registration.

23-38.12 (part)

23.1-633. Receipt of other financial aid by students.

23-38.17

23.1-634. Prompt crediting and expeditious refunding of funds.

23-38.17:1
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23.1-635. Determination of domicile; Council oversight and reports. 23-38.18
Article 6. Virginia Guaranteed Assistance Program and Fund. Chapter 4.4:2
23.1-636. Virginia Guaranteed Assistance Program; Council to adopt 23-38.53:4
regulations.

23.1-637. Virginia Guaranteed Assistance Fund. 23-38.53:5
23.1-638. Eligibility; amount of grants; renewals. 23-38.53:6
Article 7. Senior Citizens Higher Education. Chapter 4.5
23.1-639. Definitions. 23-38.55
23.1-640. Senior citizens; registration and enrollment in courses. 23-38.56, 23-38.58
23.1-641. Catalog to include statement of benefits. 23-38.59
23.1-642. Determination of senior citizen status; forms. 23-38.60
CHAPTER 7. VIRGINIA SAVINGS PLAN. Chapter 4.9
23.1-700. Definitions. 23-38.75
23.1-701. Plan established; moneys; governing board. 23-38.76
23.1-702. Advisory committees to the board; membership; terms; 23-38.79:1
qualifications; duties.

23.1-703. Chief executive officer of the Plan. 23-38.79
23.1-704. Powers and duties of the board. 23-38.77
23.1-705. Board actions not a debt of Commonwealth. 23-38.78
23.1-706. Standard of care; investment and administration of the Plan. 23-38.80
23.1-707. Prepaid tuition contracts and savings trust agreements. 23-38.81
23.1-708. Assets of the Plan exempt from taxation. 23-38.83
23.1-709. Annual report. 23-38.84
23.1-710. Forms and audit of accounts and records. 23-38.85
23.1-711. Admission to institutions not guaranteed; coverage limitations. | 23-38.86
23.1-712. Payroll deductions. 23-38.87
23.1-713. Liberal construction of chapter. 23-38.87:1
CHAPTER 8. HEALTH AND CAMPUS SAFETY.

Article 1. Student Health.

23.1-800. Health histories and immunizations required; exemptions. 23-7.5
23.1-801. Educational program on human immunodeficiency virus 23-9.2:3.2

infection.

23.1-802. Student mental health; policies; website resource.

23-9.2:8, 23-9.2:14

Article 2. Campus Safety; General Provisions.

23.1-803. First warning notification and emergency broadcast system 23-9.2:11
required.

23.1-804. Institutional crisis and emergency management plan. 23-9.2:9
23.1-805. Violence prevention committee; threat assessment team. 23-9.2:10
23.1-806. Reporting of acts of sexual violence. 23-9.2:15
23.1-807. Sexual assault; memorandum of understanding; policies. 23-9.2:16
23.1-808. Sexual violence policy review. 23-9.2:17
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Article 3. Campus Safety; Campus Police Departments.

23.1-809. Public institutions of higher education; establishment of 23-232
campus police departments authorized; employment of officers.

23.1-810. Authorization for campus police departments in private 23-232.1
institutions of higher education.

23.1-811. Establishment of auxiliary police forces. 23-233.1

23.1-812. Appointment of campus police officers and members of an
auxiliary force.

23-236, 23-233

23.1-813. Officers and members to comply with requirements of 23-235
Department of Criminal Justice Services.

23.1-814. Termination of employment of campus police officers and 23-237
members of auxiliary police forces.

23.1-815. Campus police forces and auxiliary police forces; powers and | 23-234
duties; jurisdiction.

23.1-816. Extending police power of public institutions of higher 23-234.1
education beyond boundaries; jurisdiction of general district courts; duty

of attorneys for the Commonwealth.

23.1-817. Inspection of criminal incident information. 23-232.2
23.1-818. Security departments and other security services. 23-238
CHAPTER 9. ACADEMIC POLICIES.

Article 1. General Provisions.

23.1-900. Academic transcripts; suspension, permanent dismissal, or 23-9.2:18
withdrawal from institution.

Article 2. Programs of Instruction.

23.1-901. Programs on economics education and financial literacy. 23-9.2:3.5
23.1-902. Education preparation programs offered by institutions of 23-9.2:3.6
higher education.

23.1-903. Distance learning. 23-9.2:7
Article 3. Course Credit.

23.1-904. Course credit; veterans; active duty military students. 23-9.2:3.7
23.1-905. Academic credit for American Sign Language. 23-9.2:3.9
23.1-906. Course credit; Advanced Placement, Cambridge Advanced, 23-9.2:3.10
College-Level Examination Program, and International Baccalaureate

examinations.

Article 4. Articulation, Transfer, and Dual Enrollment.

23.1-907. Avrticulation, dual admissions, and guaranteed admissions 23-9.2:3.02
agreements; admission of certain comprehensive community college

graduates.

23.1-908. State Transfer Tool. 23-9.14:2
23.1-909. Combined cooperative degree program. 23-7.4:7
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SUBTITLE I11. MANAGEMENT AND FINANCING.

CHAPTER 10. RESTRUCTURED HIGHER EDUCATION
FINANCIAL AND ADMINISTRATIVE OPERATIONS ACT.

Chapter 4.10

Article 1. Definitions.

23.1-1000. Definitions. 23-38.89
Article 2. Financial and Administrative Standards, Authority, and

Incentives.

23.1-1001. Financial and administrative management standards for public | 2.2-5004

institutions of higher education.

23.1-1002. Eligibility for restructured financial and administrative
operational authority and financial benefits.

2.2-5005, 23-38.88
A B

Article 3. Restructured Financial and Administrative Authority;
Memorandum of Understanding.

23.1-1003. Memoranda of understanding.

23-38.90

Article 4. Restructured Financial and Administrative Authority;
Covered Institutions; Management Agreements.

23.1-1004. Management agreement; eligibility and application.

23-38.88 A (part), D
(part), 23-38.91
(part), 23-38.97

(part)

23.1-1005. Approval of a management agreement.

23-38.97 B (part)

23.1-1006. Management agreement; contents and scope.

23-38.88 D (part), E,
23-38.91 B, 23-
38.92, 23-38.93, 23-
38.96, 23-38.97

(part)

23.1-1007. Management agreement; duration and oversight.

23-38.88 D (part),
23-38.94, 23-38.98

23.1-1008. Covered institutions; operational authority generally. 23-38.99
23.1-1009. Covered institutions; operational authority; projects. 23-38.100
23.1-1010. Covered institutions; operational authority; creation of entities | 23-38.101
and participation in joint ventures.

23.1-1011. Covered institutions; operational authority; campus police. 23-38.102
23.1-1012. Covered institutions; operational authority; financial 23-38.104, 23-
operations generally. 38.106
23.1-1013. Covered institutions; operational authority; financial 23-38.105
operations; investment of operating funds.

23.1-1014. Covered institutions; operational authority; financial 23-38.107
operations; financing and indebtedness.

23.1-1015. Covered institutions; operational authority; financial 23-38.108
operations; power to issue bonds, notes, or other obligations.

23.1-1016. Covered institutions; operational authority; financial 23-38.109
operations; capital projects.

23.1-1017. Covered institutions; operational authority; procurement. 23-38.110
23.1-1018. Covered institutions; operational authority; information 23-38.111

technology.
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23.1-1019. Covered institutions; operational authority; property, grants, 23-38.112
and loans.

23.1-1020. Covered institutions; operational authority; human resources; | 23-38.114
covered employees generally.

23.1-1021. Covered institutions; operational authority; human resources; | 23-38.116
establishment of a human resources program.

23.1-1022. Covered institutions; operational authority; human resources; | 23-38.115
election by certain covered employees.

23.1-1023. Covered institutions; operational authority; human resources; | 23-38.117
grievance procedures.

23.1-1024. Covered institutions; operational authority; human resources; | 23-38.118
miscellaneous personnel matters.

23.1-1025. Covered institutions; operational authority; human resources; | 23-38.119
certain insurance plans.

23.1-1026. Covered institutions; operational authority; human resources; | 23-38.120
severance policies.

23.1-1027. Covered institutions; duties; tuition, fees, rentals, and other 23-38.103
charges

23.1-1028. Covered institutions; duties; leases of property. 23-38.113
CHAPTER 11. BONDS AND OTHER OBLIGATIONS. Chapter 3
23.1-1100. Definitions. 23-15
23.1-1101. Powers of institutions vested in majority of members of 23-14
board; quorum.

23.1-1102. Purpose of institutions. 23-17
23.1-1103. Institutions; powers generally. 23-16
23.1-1104. Institutions; powers; projects and bonds. 23-18
23.1-1105. Institutions; powers; borrowing upon endowment and other 23-30.01
investments.

23.1-1106. Bonds generally. 23-19
23.1-1107. Bondholders; remedies and trustees. 23-20
23.1-1108. Bonds mutilated, lost, or destroyed. 23-20.1
23.1-1109. Bonds and revenues; disposition. 23-21
23.1-1110. Bonds as legal investments. 23-23
23.1-1111. Bonds; prohibition against obligating Commonwealth. 23-24
23.1-1112. Bonds; interest. 23-30.03
23.1-1113. Bonds; surplus to be paid into state treasury. 23-28
23.1-1114. Projects; accounts to be kept by boards. 23-22
23.1-1115. Projects; exemption from taxation. 23-25
23.1-1116. Commonwealth not to limit revenues of institutions. 23-26
23.1-1117. Borrowing to purchase real estate. 23-30.02
23.1-1118. Discretion of Governor in granting or withholding consent or | 23-27

approval.
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23.1-1119. Payment of interest on bonds of the Commonwealth held by | 23-5
public institutions of higher education and private institutions of higher

education.

23.1-1120. Exchange and cancellation of consol coupon bonds of the 23-6
Commonwealth.

23.1-1121. Certificates of indebtedness. 23-30
23.1-1122. Provisions of chapter to control. 23-29
CHAPTER 12. VIRGINIA COLLEGE BUILDING AUTHORITY.

Article 1. General Provisions; Powers and Duties. Chapter 3.2
23.1-1200. Definitions; findings. 23-30.24
23.1-1201. Virginia College Building Authority established. 23-30.25
23.1-1202. Action by Authority may be authorized by resolution. 23-30.35
23.1-1203. Powers of Authority generally. 23-30.31
23.1-1204. Duties; administration of assets, moneys, or obligations. 23-30.26
23.1-1205. Powers; purchase or sale of bonds or other obligations of 23-30.27
eligible institutions.

23.1-1206. Powers; acquisition or disposition of equipment. 23-30.27:1
23.1-1207. Powers; bonds of Authority generally. 23-30.28
23.1-1208. Security for bonds. 23-30.29
23.1-1209. Reserve fund; limitations. 23-30.29:1
23.1-1210. Payment on bonds; pledge of revenues. 23-30.29:2
23.1-1211. Default on payments. 23-30.29:3
23.1-1212. Investment of funds. 23-30.30
23.1-1213. Enforcement of rights and duties by bondholder or trustee 23-30.32
under trust indenture.

23.1-1214. Exemption of bonds from taxation. 23-30.33
23.1-1215. Bonds made lawful investments. 23-30.34
23.1-1216. Annual report; examination of records, books, and accounts. | 23-30.36
23.1-1217. Annual audit. 23-30.36:1
23.1-1218. Atrticle liberally construed; powers of Authority not subject to | 23-30.37
supervision by certain entities.

23.1-1219. Jurisdiction of suits against Authority; service of process. 23-30.38
Article 2. Nonprofit Private Institutions of Higher Education; Chapter 3.3
Projects.

23.1-1220. Definitions. 23-30.41
23.1-1221. Declaration of policy and purpose. 23-30.39
23.1-1222. Expenses of administering article. 23-30.43
23.1-1223. Powers and duties of Authority. 23-20.42
23.1-1224. Duties; conveyance of title to projects. 23-30.45
23.1-1225. Powers; acquisition of property. 23-30.44
23.1-1226. Powers; issuance of negotiable notes. 23-30.46
23.1-1227. Powers; issuance of revenue bonds. 23-30.47
23.1-1228. Powers; security for revenue bonds. 23-30.48
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23.1-1229. Powers and duties; rates, rents, fees and charges; sinking 23-38.50
fund.

23.1-1230. Powers; issuance of refunding bonds. 23-38.54
23.1-1231. Revenue bonds not obligations of Commonwealth or political | 23-30.49
subdivision.

23.1-1232. Moneys received deemed trust funds. 23-30.51
23.1-1233. Remedies of bondholders or holders of other obligations. 23-30.52
23.1-1234. Exemption from taxation. 23-30.53
23.1-1235. Bonds as legal investments. 23-30.55
23.1-1236. Nature of article. 23-30.56
23.1-1237. Article liberally construed. 23-30.57
23.1-1238. Article controls inconsistent laws. 23-30.58

SUBTITLE IV. PUBLIC INSTITUTIONS OF HIGHER
EDUCATION.

CHAPTER 13. GOVERNING BOARDS OF PUBLIC
INSTITUTIONS OF HIGHER EDUCATION.

23.1-1300. Members of governing boards; removal; terms; nonvoting,
advisory representatives.

2.2-108 (part), 23-
2.06, 23-9.2:4.1, 23-
9.2:5, 23-41 (part),
23-49.14 (part), 23-
49.16, 23-49.25
(part), 23-49.26, 23-
50.6 (part), 23-70
(part), 23-72, 23-
91.26 (part), 23-
91.28, 23-91.36
(part), 23-91.28, 23-
91.36 (part), 23-
91.38, 23-93 (part),
23-95, 23-115 (part),
23-117, 23-155.4
(part), 23-164.3
(part), 23-164.5, 23-
165.4 (part), 23-
165.5, 23-174.4
(part), 23-185 (part),
23-187
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23.1-1301. Governing boards; powers.

23-44 (part), 23-
49.17 (part), 23-
49.28 (part), 23-50.8
(part), 23-50.10
(part), 23-76 (part),
23-91.29 (part), 23-
91.40 (part), 23-99
(part), 23-155.7
(part), 23-164.6
(part), 23-165.6
(part), 23-174.6
(part), 23-188 (part)

23.1-1302. Governing boards; additional powers; voluntary early
retirement.

23-9.2:3.1

23.1-1303. Governing boards; duties.

23-1.01, 23-2.02, 23-
2.03, 23-2.05, 23-
2.5,23-4.3,23-9.1,
23-9.2:3 (part), 23-
9.2:3.3 (part)

23.1-1304. Governing boards; additional duties; educational programs. 23-9.14:1
23.1-1305. Governing boards; student accounts; collections. 23-9.2:3F
23.1-1306. Governing board executive committee; duties. 23-2.04

23.1-1307. Governing boards; expenses of members. 23-3, 23-79, 23-122
23.1-1308. Governing board procedures; textbook sales and bookstores. | 23-4.3:1

23.1-1309. Boards of visitors; baccalaureate public institutions of higher | 23-1.2

education; intercollegiate athletics programs.

23.1-1310. Boards of visitors; baccalaureate public institutions of higher
education; property of predecessor institutions.

23-40, 23-49.13
(part), 23-49.24, 23-
91.25, 23-91.35, 23-
155.3, 23-164.2, 23-
165.3, 23-174.3, 23-
184

CHAPTER 14. CHRISTOPHER NEWPORT UNIVERSITY. Chapter 5.3
23.1-1400. Corporate name; name of the University. 23-49.23
23.1-1401. Membership. 23-49.25 (part)
23.1-1402. Meetings; officers; committees. 23-49.28 B, C

23.1-1403. Powers and duties.

23-49.28 (part), 23-
49.30, 23-49.31

CHAPTER 15. GEORGE MASON UNIVERSITY. Chapter 9.1

23.1-1500. Corporate name; name of the University. 23-91.24

23.1-1501. Membership. 23-91.26 (part),
23.1-91.27

23.1-1502. Meetings; officers; committees.

23-91.29 (part)
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23.1-1503. Powers and duties.

23-91.31, 23-91.29
(part), 23-91.32

23.1-1504. Establishment of branch campus in the Republic of Korea.

23-91.29:1

CHAPTER 16. JAMES MADISON UNIVERSITY.

Chapter 12.1

23.1-1600. Corporate name; name of the University.

23-164.1

23.1-1601. Membership.

23-164.3 (part), 23-
164.4

23.1-1602. Powers and duties.

23-164.6 (part), 23-
164.8

23.1-1603. Program of instruction to educate and train teachers.

23-164.9

CHAPTER 17. LONGWOOD UNIVERSITY.

Chapter 15

23.1-1700. Corporate name; name of the University.

23-182, 23-183

23.1-1701. Membership.

23-185 (part), 23-
186

23.1-1702. Powers and duties.

23-188 (part), 23-
190

23.1-1703. Program of instruction to educate and train teachers. 23-191
CHAPTER 18. UNIVERSITY OF MARY WASHINGTON. Chapter 9.2
23.1-1800. Corporate name; name of the University. 23-91.34

23.1-1801. Membership.

23-91.36 (part), 23-
91.37

23.1-1802. Meetings; officers; committees.

23-91.40 (part)

23.1-1803. Powers and duties.

23-91.40 (part), 23-
91.42,23-91.43

CHAPTER 19. NORFOLK STATE UNIVERSITY.

Chapter 13.1

23.1-1900. Corporate name; name of the University.

23-174.1

23.1-1901. Membership; executive committee.

23-174.4 (part)

23.1-1902. Powers and duties.

23-174.5 (part), 23-
174.6 (part),
230174.7 (part)

CHAPTER 20. OLD DOMINION UNIVERSITY.

Chapter 5.2

23.1-2000. Corporate name; name of the University.

23-49.11

23.1-2001. Membership.

23-49.14 (part), 23-
49.15

23.1-2002. Meetings; officers; committees.

23-49.17 (part)

23.1-2003. Powers and duties.

23-49.13 (part), 23-
49.17 (part), 23-
49.19

23.1-2004. Program of instruction to educate and train teachers.

23-49.20
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CHAPTER 21. RADFORD UNIVERSITY.

Chapter 11

23.1-2100. Corporate name; name of the University.

23-155.1, 23-155.2

23.1-2101. Membership.

23-155.4 (part), 23-
155.5

23.1-2102. Powers and duties.

23-155.7 (part), 23-
155.9

23.1-2103. Program of instruction to educate and train teachers. 23-155.10
CHAPTER 22. UNIVERSITY OF VIRGINIA. Chapter 9
Article 1. General Provisions.

23.1-2200. Corporate name; name of the University. 23-69
23.1-2201. Membership. 23-70 (part), 23-71
23.1-2202. Meetings; officers; committees. 23-74, 23-75
23.1-2203. Branches of learning to be taught. 23-63
23.1-2204. Salary of president and professors; fees. 23-64
23.1-2205. Secured obligations. 23-65
23.1-2206. Payment of bonds of the University. 23-66
23.1-2207. Payment of interest on debt of University; sinking fund. 23-67
23.1-2208. Provision for interest on certain bonds. 23-68
23.1-2209. Powers and duties. 23-76 (part)
23.1-2210. Investment of endowment funds, endowment income, etc. 23-76.1
Avrticle 2. The University of Virginia's College at Wise. Article 9

23.1-2211. The University of Virginia's College at Wise.

23-91.20, 23-91.21,
23-91.22

Article 3. Medical Center. Article 2
23.1-2212. Operations of Medical Center. 23-77.3
23.1-2213. Medical center management; capital projects; leases of 23-77.4
property; procurement.
Article 4. Donations.
23.1-2214. Gifts, bequests, and devises. 23-81
23.1-2215. Donations for special purposes or objects. 23-82
23.1-2216. Disposition of donations. 23-83
23.1-2217. Reservation of nomination by donor. 23-84
23.1-2218. Commonwealth to be trustee of donations; liability of State 23-85
Treasurer.
CHAPTER 23. VIRGINIA COMMONWEALTH UNIVERSITY. Chapter 6.1
23.1-2300. Corporate name; name of the University. 23-50.4, 23-50.8
(part)
23.1-2301. Purpose of board. 23-50.7 (part)
23.1-2302. Property and liabilities of Medical College of Virginia and 23-50.5

Richmond Professional Institute.

23.1-2303. Membership.

23-50.6 (part)

23.1-2304. Principal office; meetings; officers; committees.

23-50.9
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23.1-2305. Powers and duties.

23-50.8 (part), 23-
50.10 (part)

23.1-2306. Investment of endowment funds, endowment income, etc.

23-50.10:01

23.1-2307. Process or notice.

23-50.14

23.1-2308. The Medical College of Virginia, Health Sciences Division of

Virginia Commonwealth University.

23-50.7 (part)

23.1-2309. Operations of Medical Center.

23-50.16

23.1-2310. Authority to create Virginia Commonwealth University
School of Medicine-Northern Virginia Division.

23-50.16:01

23.1-2311. Virginia Center on Aging.

23-50.15, Acts 1978,
c. 170

23.1-2312. Establishment of a branch campus in the State of Qatar. 23-50.16:36
CHAPTER 24. VIRGINIA COMMONWEALTH UNIVERSITY Chapter 6.2
HEALTH SYSTEM AUTHORITY.

23.1-2400. Definitions. 23-50.16:4

23.1-2401. Authority established; powers, purposes, and duties.

23-50.16:3 (part),
23-50.16:2 (part)

23.1-2402. Board of directors; membership; meetings; officers; 23-50.16:5
employees.
23.1-2403. Chief executive officer of the Authority. 23-50.16:7

23.1-2404. Powers of the Authority.

23-50.16:2 (part),
23-50.16:3 (part),
23-50.16:6, 23-
50.16:11 (part), 23-
50.16:12, 23-
50.16:13, 23-
50.16:14 A,B,C,D

23.1-2405. Additional powers of the Authority; operation of projects.

23-50.16:9

23.1-2406. Additional powers of the Authority; police.

23-50.16:10

23.1-2407. Public purpose.

23-50.16:15

23.1-2408. Moneys of the Authority.

23-50.16:14 E, F

23.1-2409. Grants and loans from localities.

23-50.16:11 (part)

23.1-2410. Audit. 23-50.16:8
23.1-2411. Exemption from taxation. 23-50.16:16
23.1-2412. Transfer of existing hospital facilities. 23-50.16:17, 23-
50.16:20, 23-
50.16:21, 23-
50.16:22, 23-
50.16:23
23.1-2413. Capital projects. 23-50.16:18
23.1-2414. Leases of property. 23-50.16:19
23.1-2415. Employees of the Authority. 23-50.16:24
23.1-2416. Retirement benefits for employees of the Authority. 23-50.16:24.1
23.1-2417. Insurance for employees of the Authority. 23-50.16:24.2
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23.1-2418. Power to issue bonds. 23-50.16:25
23.1-2419. Liability on bonds. 23-50.16:26
23.1-2420. Form of bonds. 23-50.16:27
23.1-2421. Trust indentures and mortgages; security for the bonds. 23-50.16:28
23.1-2422. Remedies of obligees of Authority. 23-50.16:29
23.1-2423. Bonds to be legal investments. 23-50.16:30
23.1-2424. Existing bonds. 23-50.16:31
23.1-2425. Confidential and public information. 23-50.16:32
23.1-2426. Chapter liberally construed. 23-50.16:33
23.1-2427. Exemptions. 23-50.16:34
23.1-2428. Assets of Authority; reversion to University. 23-50.16:35
CHAPTER 25. VIRGINIA MILITARY INSTITUTE. Chapter 10
23.1-2500. Corporate name; name of the Institute. 23-92
23.1-2501. Membership. 23-93 (part), 23-94
23.1-2502. Meetings; officers; committees. 23-95.1, 23-98
23.1-2503. Power to receive gifts, grants, devises and bequests. 23-100.1
23.1-2504. Powers; removal of professors. 23-103 (part)
23.1-2505. Pay cadets. 23-104
23.1-2506. State cadets. 23-105, 23-106, 23-
107
23.1-2507. Military scholarship cadets. 23-107.1, 23-107.2
23.1-2508. Cadets a military corps; arsenal. 23-109
23.1-2509. Conferring of degrees. 23-110
23.1-2510. Musicians. 23-112
23.1-2511. Supply of water. 23-113
CHAPTER 26. VIRGINIA POLYTECHNIC INSTITUTE AND Chapter 11
STATE UNIVERSITY.
Article 1. General Provisions.
23.1-2600. Corporate name; name of the University. 23-114
23.1-2601. Membership. 23-115 (part), 23-
116
23.1-2602. Meetings; officers; committees. 23-118, 23-119, 23-
121
23.1-2603. Powers and duties. 23-122 (part)

23.1-2604. Investment of endowment funds, endowment income, etc.

23-122.1

23.1-2605. Employees. 23-124, 23-125, 23-
126 (part), 23-127

23.1-2606. Curriculum. 23-130

23.1-2607. Purchase of electric power and energy. 23-155.05
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Article 2. Virginia Cooperative Extension Service and Agricultural Article 1.1
Experiment Station Division; Hampton Roads and Eastern Shore
Agricultural Research and Extension Centers.
23.1-2608. Virginia Cooperative Extension Service and Agricultural 23-132.1
Experiment Station Division established; Cooperative Extension Service
Program recognized.
23.1-2609. Administration of the Division. 23-132.2
23.1-2610. Duties of the Service, the Program, and the Station. 23-132.3, 3.2-503
23.1-2611. Personnel; local units. 23-132.4
23.1-2612. Division, funding sources. 23-132.5
23.1-2613. The Division and the Program; appropriations by the General | 23-132.6, 23-132.7
Assembly. (part)
23.1-2614. The Division; appropriations by local governing bodies. 23-132.8
23.1-2615. Station; soil survey. 23-132.9
23.1-2616. Station; agricultural survey. 23-132.10
23.1-2617. Hampton Roads and Eastern Shore Agricultural Research and | 23-155.01
Extension Centers established.
23.1-2618. Centers; function. 23-155.02
23.1-2619. Advisory board of directors. 23-155.03
23.1-2620. Centers; executive director. 23-155.04
23.1-2621. The Division and the Program; reports. 23-132.11
23.1-2622. Construction of acts relating to the Service and the Station. 23-132.12
Article 3. Virginia Center for Coal and Energy Research. Article 2.01
23.1-2623. Virginia Center for Coal and Energy Research established. 23-135.7:1, 23-
135.7:2
23.1-2624. Control and supervision. 23-135.7:3
23.1-2625. Executive director. 23-135.7:4, 23-
135.7:5
23.1-2626. Powers and duties of the Center. 23-135.7:6
23.1-2627. Virginia Coal Research and Development Advisory Board. 23-135.7:7
Article 4. Virginia Water Resources Research Center. Article 2.02
23.1-2628. Virginia Water Resources Research Center established. 23-135.7:8
23.1-2629. Control and supervision. 23-135.7:10
23.1-2630. Functions, powers, and duties. 23-135.7:9
23.1-2631. Executive director. 23-135.7:11, 23-
135.7:12
23.1-2632. Virginia Water Resources Research Center Statewide 23-135.7:13
Advisory Board.
Article 5. Virginia Center for Housing Research. Article 2.03
23.1-2633. Virginia Center for Housing Research established. 23-135.7:14
23.1-2634. Functions, powers, and duties. 23-135.7:15
23.1-2635. Control and supervision. 23-135.7:16
23.1-2636. Director. 23-135.7:17, 23-
135.7:18
23.1-2637. Advisory board. 23-135.7:20
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Article 6. Governmental Aid and Individual Donations. Article 3
23.1-2638. Institutions receiving interest accruing on proceeds of land 23-136
scrip.
23.1-2639. Institutions receiving money allotted to Commonwealth under | 23-137

act of Congress.

23.1-2640. Experimental farms.

23-138, 23-139

23.1-2641. Reversion of property on withdrawal of annuity. 23-140
23.1-2642. County subscriptions and individual donations. 23-141
CHAPTER 27. VIRGINIA STATE UNIVERSITY. Chapter 13

23.1-2700. Corporate name; name of the University.

23-165.1, 23-165.2,
23-166, 23-174

23.1-2701. Membership.

23-165.4 (part)

23.1-2702. Powers and duties.

23-165.6 (part), 23-
165.8

23.1-2703. Curriculum. 23-165.9
23.1-2704. Cooperative Extension Service. 23-165.11
23.1-2705. Gifts, grants, devises, and bequests; governmental aid. 23-170
CHAPTER 28. THE COLLEGE OF WILLIAM AND MARY IN Chapter 5
VIRGINIA; RICHARD BLAND COLLEGE.

23.1-2800. Corporate name; name of the University. 23-39

23.1-2801. Membership.

23-41 (part), 23-42

23.1-2802. Powers and duties.

23-46, 23-44 (part)

23.1-2803. Investment of endowment funds, endowment income, etc.

23-44.1

23.1-2804. Program of instruction to educate and train teachers. 23-47
23.1-2805. Duties; student admissions; degrees. 23-49
23.1-2806. Richard Bland College. 23-49.1 (part)
23.1-2807. Virginia Institute of Marine Science. 23-49.1:1
23.1-2808. Approval for transfer of College Woods. 23-4.01
CHAPTER 29. STATE BOARD FOR COMMUNITY COLLEGES | Chapter 16
AND VIRGINIA COMMUNITY COLLEGE SYSTEM.

23.1-2900. Definitions. 23-214
23.1-2901. State Board for Community Colleges established; purpose; 23-215 A

Virginia Community College System.

23.1-2902. State Board; membership.

23-216 (part)

23.1-2903. State Board; officers, meetings, and regulations.

23-217 (part)

23.1-2904. State Board; duties.

23-215 (part), 23-
218 A, 23-219.1, 23-
220, 23-221 (part)

23.1-2905. State Board; powers.

23-218 B and C, 23-
219

23.1-2906. Comprehensive community colleges; duties; workforce.

23-215C

23.1-2907. Policy for the award of academic credit for military training.

23-220.5
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23.1-2908. Chancellor of Community Colleges.

23-223, 23-224, 23-
225, 23-227, 23-228,
23-229, 23-230, 23-
231

23.1-2909. Bonds of agents and System employees. 23-226
23.1-2910. Extension programs; similar courses of study. 23-221
23.1-2911. Community College Week. 23-231.1
23.1-2912. Shipyard workers; applied sciences and apprenticeship 23-220.01
programs; Virginia VVocational Incentive Scholarship Program for

Shipyard Workers; Fund.

23.1-2913. Machinery and Equipment Donation Grant Program and Fund | 23-231.1:1

established.

SUBTITLE V. OTHER EDUCATIONAL AND CULTURAL
INSTITUTIONS.

CHAPTER 30. EASTERN VIRGINIA MEDICAL SCHOOL.

Acts 1964 c. 471, as
amended.

23.1-3000. Definitions.

88 5 (part), 11 (part)

23.1-3001. Eastern Virginia Medical School established.

88 1 (part), 3 (part)

23.1-3002. Board of visitors; membership; officers; meetings;
committees.

§ 2 (part)

23.1-3003. Board of visitors; duties and powers.

§ 2 (part)

23.1-3004. Medical School; powers.

88 1 (part), 3
through 8.1 (part)

23.1-3005. Medical School; exercise of powers. 8 17 (part)

23.1-3006. Medical School; duties. 8§ 3 (part)

23.1-3007. Medical School; powers and duties; bonds. 889, 11 (part), 12,
13, 16, 18

23.1-3008. Medical School; additional powers; revenues, fees, rents, and | § 14

other charges for projects.

23.1-3009. Cooperation of localities. §10

23.1-3010. Proceeds; trust funds. §15

23.1-3011. Discrimination prohibited. §8.3

23.1-3012. Exemptions. §8.2

23.1-3013. Taxation. 8§ 17 (part)

23.1-3014. Scope of chapter. §19

CHAPTER 31. EDUCATIONAL AUTHORITIES, , CENTERS,

INSTITUTES, AND PARTNERSHIPS.

Article 1. General Provisions.

23.1-3100. Governing boards of educational institutions; removal of 2.2-108 A, C

members.

Article 2. A.L. Philpott Manufacturing Extension Partnership. Chapter 16.2

23.1-3101. A.L. Philpott Manufacturing Extension Partnership 23-231.8

established; purpose and duties.
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23.1-3102. Board of trustees.

23-231.9 (part)

23.1-3103. Expenses of board members.

23-231.9 (part)

23.1-3104. Executive director. 23-231.10
23.1-3105. Powers of the board. 23-231.11
23.1-3106. Cooperation of other agencies; legal services. 23-231.12
Avrticle 3. Institute for Advanced Learning and Research. Chapter 16.4
23.1-3107. Institute for Advanced Learning and Research established; 23-231.19
duties.
23.1-3108. Board of trustees. 23-231.20
23.1-3109. Powers of the board. 23-231.21, 23-
231.23
23.1-3110. Executive director. 23-231.22
Article 4. New College Institute. Chapter 16.6
23.1-3111. New College Institute established; duties. 23-231.30
23.1-3112. Board of directors. 23-231.31
23.1-3113. Powers of the board. 23-231.32, 23-
231.33, 23-231.34,
23-231.36
23.1-3114. Executive director. 23-231.35
Article 5. Roanoke Higher Education Authority. Chapter 16.3
23.1-3115. Roanoke Higher Education Authority established. 23-231.13
23.1-3116. Duties of the Authority. 23-231.14
23.1-3117. Board of trustees. 23-231.15
23.1-3118. Powers of the board. 23-231.16, 23-
231.18
23.1-3119. Executive director; staff. 23-231.17
Article 6. Southern Virginia Higher Education Center. Chapter 16.5
23.1-3120. Southern Virginia Higher Education Center established:; 23-231.24
duties.
23.1-3121. Board of trustees. 23-231.25
23.1-3122. Powers of the board. 23-231.26, 23-
231.28
23.1-3123. Executive director; staff. 23-231.27
23.1-3124. Cooperation of other agencies. 23-231.29
Article 7. Southwest Virginia Higher Education Center. Chapter 16.1
23.1-3125. Southwest Virginia Higher Education Center established:; 23-231.2
duties.
23.1-3126. Board of trustees. 23-231.3
23.1-3127. Powers of the board. 23-231.4, 23-231.6
23.1-3128. Executive director. 23-231.5
23.1-3129. Cooperation of other agencies. 23-231.7

CHAPTER 32. MUSEUMS AND OTHER CULTURAL
INSTITUTIONS.

Article 1. General Provisions.
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23.1-3200. Governing boards of educational institutions; removal of 2.2-108 A, C
members.
Article 2. Frontier Culture Museum of Virginia. Chapter 25
23.1-3201. Frontier Culture Museum of Virginia established. 23-296
23.1-3202. Board of trustees. 23-297
23.1-3203. Duties of the board. 23-298
Article 3. Gunston Hall. Chapter 24
23.1-3204. Board of Regents of Gunston Hall and Board of Visitors for 23-295
Gunston Hall established.
23.1-3205. Powers of the Board of Regents. 23-295.1
Article 4. Jamestown-Yorktown Foundation. Chapter 23
23.1-3206. Jamestown-Y orktown Foundation established; board of 23-287
trustees.
23.1-3207. Duties. 23-288
23.1-3208. Regulations. 23-289
23.1-3209. Authority to contract debts and obligations payable from 23-290
revenues.
Article 5. Science Museum of Virginia. Chapter 18
23.1-3210. Science Museum of Virginia established. 23-239

23.1-3211. Board of trustees.

23-243, 23-244, 23-
245, 23-248, 23-249

23.1-3212. Duties of the board. 23-240
23.1-3213. Powers of the board. 23-250, 23-252
23.1-3214. Agents and employees. 23-251
23.1-3215. Annual report. 23-253

Article 6. Virginia Museum of Fine Arts.

Chapter 18.1

23.1-3216. Virginia Museum of Fine Arts established.

23-253.4 (part)

23.1-3217. Board of trustees.

23-253.1, 23-253.2,
23-253.3

23.1-3218. Powers of the board.

23-253.4, 23-253.5
(part)

23.1-3219. Authority of Art and Architectural Review Board.

23-253.6

23.1-3220. Expenditures for current expenses.

23-253.7 (part)

23.1-3221. Annual report.

23-253.7 (part)

Article 7. Virginia Commission for the Arts and Virginia Arts
Foundation.

23.1-3222. Virginia Commission for the Arts established; purpose; 2.2-2508
membership.

23.1-3223. Duties of the Commission. 2.2-2509
23.1-3224. Director of the Commission. 2.2-2510
23.1-3225. Virginia Arts Foundation established; board of trustees. 2.2-2700
23.1-3226. Powers of the Foundation. 2.2-2701
23.1-3227. Virginia Arts Foundation Fund. 2.2-2702
23.1-3228. Gifts and bequests; exemption from taxation. 2.2-2704
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COMPARATIVE TABLE: TITLE23TO TITLE 23.1

CHAPTER 1. GENERAL PROVISIONS.

23-1.

Repealed by Acts
1984, c. 734

23-1.01. Annual reports required of boards of visitors.

23.1-1303 B 10

23-1.1. Report of athletic receipts and disbursements.

23.1-102 subdivision 3

23-1.2. (Effective July 1, 2016) Intercollegiate athletics programs. 23.1-1309
23-2. Penalty for failure to make report. Deleted
23-2.01. Boards of visitors; public access to information. 23.1-1301 B 10
23-2.02. Boards of visitors; bylaws. 23.1-1303B 1
23-2.03. Boards of visitors; annual meeting with the president of the 23.1-1303 B 8
institution.

23-2.04. Boards of visitors; executive committee. 23.1-1306

23-2.05. Boards of Visitors; annual executive summaries.

23.1-1303 B 11

23-2.06. Members of governing boards; removal; terms.

23.1-1300 B, E, F

23-2.1. Collection and dissemination of information concerning
religious preferences and affiliations.

23.1-402

23-2.1:1. Access to campus and student directory for certain persons 23.1-403
and groups.

23-2.1:2. Retention of certain documents; authorized. 23.1-404
23-2.1:3. Student records and personal information. 23.1-405
23-2.2. Reporting of certain students issued student visas. 23.1-406
23-2.2:1. Reporting of enrollment information to Sex Offender and 23.1-407
Crimes Against Minors Registry.

23-2.3. Annual reporting of the use of student fees. 23.1-408
23-2.4. Postsecondary education and employment data. 23.1-204 B
23-2.5. Student-athlete discipline policies. 23.1-1303B 7
23-2.6. Transparency in higher education information. 23.1-409
23-3. Expenses of visitors. 23.1-1307
23-3.1. Conveyance of property and appropriation of funds to 23.1-103

Commonwealth for certain educational purposes.

23-4. Register of state property.

23.1-102 subdivision 1

23-4.01. Approval for transfer of property.

23.1-2808

23-4.1. Sale or lease of interest in real property granted by purchase, 23.1-1301B 1
deed or gift; granting of easements.

23-4.2. Disposition of unclaimed property. 23.1-104
23-4.2:1. Formation of not-for-profit benefits consortium. 23.1-106

23-4.3. Adoption of intellectual property policies; employees to be
bound by such policies.

23.1-1303 B 13

23-4.3:1. Policies addressing textbook sales and bookstores.

23.1-1308

23-4.3:2. Policies addressing student loan vendors.

23.1-410

23-4.4. Authorization to transfer interest; Governor's approval required
under certain circumstances.

23.1-102 subdivision
2,23.1-1301 B9

23-5. Payment of interest on bonds of State held by colleges, etc.

23.1-1119
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23-6. Exchange and cancellation of consol coupon bonds of State. 23.1-1120
23-7. Repealed by Acts
1984, c. 422

23-7.1, 23-7.1:01.

Repealed by Acts
1996, cc. 931 and 981

23-7.1:02. Participation in or eligibility for state-supported financial aid
programs.

23.1-600

23-7.2 through 23-7.3.

Repealed by Acts
1996, cc. 931 and 981

23-7.4. Eligibility for in-state tuition charges.

23.1-500 through 23.1-
505, 23.1-509

23-7.4:1. (Effective until July 1, 2018) Waiver of tuition and certain
charges and fees for eligible children and spouses of certain military
service members, eligible children and spouses of certain public safety
personnel, and certain foreign students.

23-7.4:1. (Effective July 1, 2018) Waiver of tuition and certain charges
and fees for eligible children and spouses of certain military service
members, eligible children and spouses of certain public safety
personnel, and certain foreign students.

23.1-608, 23.1-609,
23.1-611

23-7.4:2. Eligibility for in-state or reduced tuition for students not

23.1-506 through 23.1-

domiciled in Virginia; tuition grants and in-state tuition for members of | 508, 23.1-610

the National Guard.

23-7.4:3. Determinations of eligibility; appeals and guidelines. 23.1-510

23-7.4:4. Repealed by Acts
2002, c. 84

23-7.4:5. Grant for tuition and fees for certain individuals. 23.1-601

23-7.4:6. Deleted

23-7.4:7. Combined cooperative degree program. 23.1-909

23-7.5. Health histories required; immunizations. 23.1-800

23-8. Repealed by Acts
2014,c. 6

23-8.1. Repealed by Acts
1980, c. 658

23-8.2. Repealed by Acts
1991, c¢. 590

23-8.2:1. Compensation of cooperating teachers. 23.1-607

23-8.3, 23-9. Repealed by Acts
1980, c. 658

23-9.1. Granting easements across lands of certain schools and 22.1-20.2

institutions.

23-9.1:1. Reports of certain acts to State Police.

23.1-1303 B 12

23-9.2. Public policy of Commonwealth in respect to endowment funds
of state-supported institutions of higher education.

23.1-101

23-9.2:1.

Repealed by Acts
1980, c. 229
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23-9.2:2.

Repealed by Acts
1972, c. 697

23-9.2:3. Power of governing body of educational institution to
establish rules and regulations; offenses occurring on property of
institution; state direct student financial assistance; release of
educational records.

23.1-1303 B 2, 23.1-
1305

23-9.2:3.01. Repealed by Acts
2002, c. 84
23-9.2:3.02. Articulation, dual admissions, and guaranteed admissions | 23.1-907

agreements; admission of certain community college graduates.

23-9.2:3.03.

Repealed by Acts
2011, cc. 828 and 869,
cl.5

23-9.2:3.04. (Expires June 30, 2017) Post-graduation employment 23.1-204
rates.

23-9.2:3.1. Authority to establish incentives for voluntary early 23.1-1302
retirement; eligibility; contents of plans.

23-9.2:3.2. Education program on human immunodeficiency virus 23.1-801

infection.

23-9.2:3.3. Human research.

23.1-107, 23.1-1303 B
9

23-9.2:3.4.

Repealed by Acts
2006, cc. 27 and 349,
cl. 2

23-9.2:3.5. Education programs on economic education and financial 23.1-901
literacy.

23-9.2:3.6. Education preparation programs offered by institutions of 23.1-902
higher education.

23-9.2:3.7. Course credit; veterans; active duty military students. 23.1-904

23-9.2:3.8. (Repealed effective July 1, 2016) Course credit;
International Baccalaureate, Advanced Placement, and Cambridge

Repealed by Acts
2015, c. 578, effective

Advanced examinations. July 1, 2016

23-9.2:3.9. Academic credit for American Sign Language. 23.1-905

23-9.2:3.10. (Effective July 1, 2016) Course credit; Advanced 23.1-906

Placement, Cambridge Advanced, College-Level Examination

Program, and International Baccalaureate examinations.

23-9.2:4. Payments to institutions of higher education for certain 23.1-602

courses taken by law-enforcement officers.

23-9.2:4.1. Faculty representatives to the State Board for Community 23.1-1300 G

Colleges, local community college boards, and boards of visitors.

23-9.2:5. Student representatives to boards of visitors. 23.1-1300 H, |

23-9.2:6. Repealed by Acts
1990, c. 800

23-9.2:7. Distance learning. 23.1-903

23-9.2:8. Student mental health policies. 23.1-802 A, B
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23-9.2:9. Institutional crisis and emergency management plan; review | 23.1-804
required; annual functional exercise required.
23-9.2:10. Violence prevention committee; threat assessment team. 23.1-805
23-9.2:11. First warning and emergency notification system required. 23.1-803
23-9.2:12. Student organizations; rights and recognition. 23.1-400
23-9.2:13. Restrictions on student speech; limitations. 23.1-401
23-9.2:14. Mental health resources website page required. 23.1-802 C
23-9.2:15. Reporting of acts of sexual violence. 23.1-806
23-9.2:16. Sexual assault; memorandum of understanding; policies. 23.1-807
23-9.2:17. Sexual violence policy review. 23.1-808
23-9.2:18. Academic transcripts; suspension, permanent dismissal, or 23.1-900
withdrawal from institution.
CHAPTER 1.1. STATE COUNCIL OF HIGHER EDUCATION. Chapter 2
23-9.3. State Council of Higher Education for Virginia created; 23.1-200
purpose; membership; terms; officers.
23-9.3:1. Student advisory committee. 23.1-201
23-9.4. Employment of director and other personnel. 23.1-202

23-9.5. Coordinating council for state-supported institutions of higher
education.

23.1-203 subdivision
24

23-9.6.

Repealed by Acts
1974, c. 544

23-9.6:1. Duties of Council generally.

23.1-203 subdivisions
1 through 20

23-9.6:1.01. Assessments of institutional performance. 23.1-206

23-9.6:2. Tuition relief, refunds, and reinstatement for certain students. | 23.1-207

23-9.7. Repealed by Acts
1974, c. 544

23-9.8. Cooperation with State Board of Education.

23.1-203 subdivision
21

23-9.8:1. State Council of Higher Education to advise the Brown v.
Board of Education Scholarship Awards Committee.

23.1-203 subdivision
22

23-9.9. Preparation of budget requests; submission of budget requests
to Council; coordinating requests; submission of recommendations to
Governor and General Assembly.

23.1-208 A through C

23-9.9:01. Reports of expenditures of state funds.

23.1-209

23-9.9:1. Funds for graduate marine science consortium.

23.1-208 D

23-9.10.

Repealed by Acts
1996, cc. 110 and 127

23-9.10:1. Coordinating agency for post-secondary educational
programs for health professions and occupations.

23.1-203 subdivisions
25, 27, 28

23-9.10:2. Advisory services to private nonprofit colleges and
universities; Private College Advisory Committee continued as Private
College Advisory Board.

23.1-210
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23-9.10:3. Authorization for Commonwealth or any political
subdivision thereof to contract to furnish or to obtain educational or
other related services to or from certain nonprofit institutions of higher
education.

23.1-105

23-9.10:4.

Repealed by Acts
2006, cc. 77 and 899,
cl. 2

23-9.11, 23-9.12.

Repealed by Acts
1974, c. 544

23-9.13. Cooperating with and utilizing facilities of existing state
departments, etc.

23.1-203 subdivision
23

23-9.13:1.

Repealed by Acts
2014, c. 484, cl. 2

23-9.14. Effect upon powers of governing boards of institutions;
endowment funds.

23.1-212

23-9.14:1. Educational programs for governing boards. 23.1-1304
23-9.14:2. State Transfer Tool. 23.1-908
23-9.14:3. Distance learning reciprocity agreements; participation; 23.1-211

Distance Learning Reciprocity Advisory Council.

CHAPTER 1.2. PARTICIPATION IN FEDERAL FINANCIAL
ASSISTANCE PROGRAMS.

23-9.15 through 23-9.21.

Repealed by Acts
1977, c. 676

CHAPTER 2. AID TO PERSONS DENIED ADMISSION.

23-10 through 23-13.

Repealed by Acts
1971, EX. Sess., c. 102

CHAPTER 3. BONDS AND OTHER OBLIGATIONS. Chapter 11
23-14. Certain educational institutions declared governmental 23.1-1101
instrumentalities; powers vested in majority of members of board.

23-15. Definitions. 23.1-1100
23-16. Powers of institutions. 23.1-1103
23-17. Purposes of institutions to acquire, install, modify, and erect 23.1-1102
projects.

23-18. Consent of Governor to acquisition, erection or refinancing of 23.1-1104
project; borrowing money and issuing bonds; securing grants or loans

under acts of Congress or of Commonwealth.

23-19. Amount of bonds; purposes; resolutions; Treasury Board to be 23.1-1106
paying agent and to approve terms and structure; payment or purchase

by institution; no personal liability.

23-20. Remedies of holders of bonds; powers of trustee representing 23.1-1107
holders.

23-20.1. Bonds mutilated, lost or destroyed. 23.1-1108
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23-21. Proceeds of bonds and revenues to be paid into state treasury; 23.1-1109
disposition.

23-22. Accounts to be kept by boards. 23.1-1114
23-23. Bonds as legal investments. 23.1-1110
23-24. Prohibition against obligating Commonwealth. 23.1-1111
23-25. Exemptions from taxation. 23.1-1115
23-26. Commonwealth not to limit revenues of institutions. 23.1-1116
23-27. Discretion of Governor in granting or withholding consent or 23.1-1118
approval.

23-28. Surplus to be paid into state treasury. 23.1-1113
23-29. Provisions of chapter to control. 23.1-1122
23-30. Certificates of indebtedness. 23.1-1121
23-30.01. Borrowing upon endowment and other investments. 23.1-1105
23-30.02. Borrowing to purchase real estate. 23.1-1117
23-30.03. Interest. 23.1-1112

CHAPTER 3.1. VIRGINIA COLLEGE BUILDING
AUTHORITY.

23-30.1 through 23-30.22.

Repealed by Acts
1966, c. 685

CHAPTER 3.2. VIRGINIA COLLEGE BUILDING
AUTHORITY.

Chapter 12, Article 1

23-30.23. Title. Deleted
23-30.24. Legislative declaration; definitions. 23.1-1200
23-30.25. Creation and organization of Authority; surety bonds. 23.1-1201
23-30.26. Administration of assets, moneys or obligations. 23.1-1204
23-30.27. Purchase and sale of bonds or other obligations of 23.1-1205
educational institutions.

23-30.27:1. Acquisition and disposition of equipment. 23.1-1206
23-30.28. Bonds of Authority generally. 23.1-1207
23-30.29. Security for bonds. 23.1-1208
23-30.29:1. Reserve fund; limitations. 23.1-1209
23-30.29:2. Educational institutions' pledge of tuition, fees, etc. 23.1-1210
23-30.29:3. Investigation by Governor of alleged defaults; withholding | 23.1-1211
of state funds from defaulting institution; payment of funds withheld;

receipts, reports, etc.

23-30.30. Investment of funds. 23.1-1212
23-30.31. Powers of Authority. 23.1-1203
23-30.32. Enforcement of rights and duties by bondholder or trustee 23.1-1213
under trust indenture.

23-30.33. Exemption of bonds from taxation. 23.1-1214
23-30.34. Bonds made lawful investments. 23.1-1215
23-30.35. Action by Authority may be authorized by resolution. 23.1-1202
23-30.36. Annual report; examination of records, books and accounts. | 23.1-1216
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23-30.36:1. Annual audit. 23.1-1217
23-30.37. Chapter liberally construed; powers of Authority not subject | 23.1-1218
to supervision by municipalities, etc.
23-30.38. Jurisdiction of suits against Authority; service of process. 23.1-1219

CHAPTER 3.3. EDUCATIONAL FACILITIES AUTHORITY
ACT.

Chapter 12, Article 2

23-30.39. Declaration of policy. 23.1-1221
23-30.40. Title of chapter. Deleted
23-30.41. Definitions. 23.1-1220
23-30.42. Powers and duties of Authority. 23.1-1223
23-30.43. Expenses of administering chapter. 23.1-1222
23-30.44. Acquisition of property. 23.1-1225
23-30.45. Execution of deeds and conveyances. 23.1-1224
23-30.46. Issuance of negotiable notes. 23.1-1226
23-30.47. Issuance of revenue bonds. 23.1-1227
23-30.48. Security for revenue bonds. 23.1-1228
23-30.49. Revenue bonds not obligations of Commonwealth or political | 23.1-1231
subdivision.

23-30.50. Rates, rents, fees and charges; sinking fund. 23.1-1229
23-30.51. Moneys received deemed trust funds. 23.1-1232
23-30.52. Remedies of bondholders, etc. 23.1-1233
23-30.53. Exemption from taxation. 23.1-1234
23-30.54. Issuance of refunding bonds. 23.1-1230
23-30.55. Bonds to be legal investments. 23.1-1235
23-30.56. Chapter supplemental; application of other laws; Authority 23.1-1236
not subject to supervision, etc., by other agencies.

23-30.57. Chapter liberally construed. 23.1-1237
23-30.58. Chapter controls inconsistent laws. 23.1-1238

CHAPTER 4. COLLEGE AND UNIVERSITY SCHOLARSHIPS.

Chapter 6, Article 2

23-31. Unfunded scholarships.

23.1-612

23-31.1. State cadets. 23.1-603
23-32. Investment of funds donated for scholarships. 23.1-604 A
23-33. Donations irrevocable; right of nomination by donor. 23.1-604 B
23-34. Selection when donor fails to nominate. 23.1-604 C
23-35. Alumni scholarships. 23.1-613
23-35.1 through 23-35.8. Repealed by Acts
1994, c. 867
23-35.9. Nursing scholarships; Advisory Committee. 23.1-614 A
23-35.10. Nursing scholarships; recipients to be bona fide residents; 23.1-614 B
basis of awards.
23-35.11. Nursing scholarships; contract to be signed before award. 23.1-614 C
23-35.12. Nursing scholarships; scholarship may be from year to year. | 23.1-614 D
23-35.13. Nursing scholarships; how payments made. 23.1-614 E
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23-36, 23-36.1. Repealed by Acts
1950, p. 1292
23-36.2. Nursing scholarships at the Medical College of Virginia and Deleted

the University of Virginia.

23-37.

Repealed by Acts

1979, c. 730
23-37.1. Scholarships for dental hygienists; established. Deleted
23-37.2. Scholarships for dental hygienists; qualifications of applicants; | Deleted
how awarded.
23-37.3. Scholarships for dental hygienists; contracts to be signed by Deleted
applicants.
23-37.4. Scholarships for dental hygienists; duration. Deleted
23-37.5. Scholarships for dental hygienists; how payments made. Deleted
23-38. Service in armed forces discharges obligation to render services | 23.1-606

to Commonwealth in consideration of scholarship.

23-38.1.

Repealed by Acts
1964, Ex. Sess., c. 8

23-38.2. Virginia Behavioral Health and Developmental Services
Scholarship Fund.

Deleted

23-38.3. Soil scientist scholarships; governing body of Virginia 23.1-615 A
Polytechnic Institute and State University authorized to establish.

23-38.4. Soil scientist scholarships; recipients to be bona fide residents; | 23.1-615 B
basis of awards.

23-38.5. Soil scientist scholarships; contract to be signed before award. | 23.1-615 D
23-38.6. Soil scientist scholarships; scholarship may be from year to 23.1-615C
year.

23-38.7. Soil scientist scholarships; how payments made. 23.1-615 G
23-38.8. Soil scientist scholarships; military service. Deleted
23-38.9. Soil scientist scholarships; relief from obligation of contract. 23.1-615 E
23-38.10. Soil scientist scholarships; disposition of funds repaid. 23.1-615 F

23-38.10:1.

Repealed by Acts
2014, c. 484, cl. 2

CHAPTER 4.01. STUDENT LOAN FUNDS.

Chapter 6, Article 3

23-38.10:2. Definitions.

23.1-617

23-38.10:3. Loans to students. 23.1-618
23-38.10:4. Collection of loans. 23.1-619
23-38.10:5. Repealed by Acts
1991, c. 590
23-38.10:6. Biennial audits. 23.1-620
23-38.10:7. Additional student loan funds. 23.1-621

CHAPTER 4.02. TWO-YEAR COLLEGE TRANSFER GRANT
PROGRAM.

Chapter 6, Article 4

23-38.10:8. Definitions.

23.1-622
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23-38.10:9. Two-Year College Transfer Grant Program created; State 23.1-623
Council of Higher Education for Virginia to promulgate regulations.
23-38.10:10. Eligibility criteria. 23.1-624
23-38.10:11. Amount of award. 23.1-625
23-38.10:12. Determination of domicile. 23.1-626
23-38.10:13. State financial aid eligibility. 23.1-627

CHAPTER 4.1. TUITION ASSISTANCE GRANT ACT.

Chapter 6, Article 5

Article 1. General Provisions.

23-38.11. Short title.

Deleted

23-38.12. Program of tuition assistance established.

23.1-628, 23.1-632

23-38.13. State Council of Higher Education designated as
administering agency; power to define certain terms.

23.1-629

23-38.14. Maximum amount of tuition assistance per student. 23.1-630
23-38.15. To whom grants made. 23.1-631 A
23-38.16. Duration of eligibility; grants to be used only for 23.1-631 B
undergraduate, graduate, or professional work.

23-38.17. Receipt by student of other financial aid. 23.1-633
23-38.17:1. Prompt crediting and expeditious refunding of funds. 23.1-634
23-38.18. Determination of bona fide residence. 23.1-635

23-38.19.

Repealed by Acts
2015, c. 709, cl. 2

Article 2. Virginia Graduate and Undergraduate Assistance
Program.

23-38.19:1, 23-38.19:2.

Repealed by Acts
2014, c. 484, cl. 2

Article 3. Virginia Undergraduate Career and Technical Incentive
Scholarship Program.

23-38.19:3 through 23-38.19:5.

Repealed by Acts
2004, c. 872, cl. 8,
effective May 4, 2005

CHAPTER 4.2. VIRGINIA GRANT AND LOAN COMMISSION.

23-38.20 through 23-38.29.

Repealed by Acts
1973, cc. 24, 106

CHAPTER 4.3. VIRGINIA STUDENT ASSISTANCE
AUTHORITIES.

23-38.30 through 23-38.44:4.

Repealed by Acts
1998, cc. 39 and 784

CHAPTER 4.4. COLLEGE SCHOLARSHIP ASSISTANCE ACT.

23-38.45 through 23-38.53.

Repealed by Acts
2014, c. 484, cl. 2
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CHAPTER 4.4:1. VIRGINIA SCHOLARS PROGRAM.

23-38.53:1 through 23-38.53:3.

Repealed by Acts
2006, c. 50

CHAPTER 4.4:2. VIRGINIA GUARANTEED ASSISTANCE
PROGRAM AND FUND.

Chapter 6, Article 6

23-38.53:4. State Council of Higher Education to administer; 23.1-636

promulgation of regulations.

23-38.53:5. Virginia Guaranteed Assistance Fund created. 23.1-637

23-38.53:6. Eligible students; criteria for awarding grants; renewals. 23.1-638

23-38.53:7. Repealed by Acts
1994, c. 789

23-38.53:8. Repealed by Acts
2004, c. 872, cl. 10,
effective May 4, 2005

23-38.53:9. Repealed by Acts
2004, c. 872, cl. 2,
effective July 1, 2004

23-38.53:10. Repealed by Acts

2004, c. 872, cl. 10,
effective May 4, 2005

CHAPTER 4.4:3. STEPHEN J. WRIGHT SCHOLARS
PROGRAM.

23-38.53:11. Stephen J. Wright Scholars Program established.

23.1-616

CHAPTER 4.4:4. ADVANTAGE VIRGINIA INCENTIVE
PROGRAM.

23-38.53:12 through 23-38.53:20.

Repealed by Acts
2014, c. 815, cl. 2

CHAPTER 4.4:5. BROWN V. BOARD OF EDUCATION
SCHOLARSHIP PROGRAM AND FUND.

23-38.53:21 through 23-38.53:24.

Repealed by Acts
2005, cc. 753 and 834,
effective March 26,
2005

CHAPTER 4.5. SENIOR CITIZENS HIGHER EDUCATION.

Chapter 6, Article 7

23-38.54. Title of chapter.

Deleted

23-38.55. Definitions. 23.1-639
23-38.56. Attendance at state institutions; conditions. 23.1-640 subdivision
AlB,C,D

23-38.57.

Repealed by Acts
1977, c. 281
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23-38.58. Courses; terms; number and limitations.

23.1-640 subdivisions
A2 A3

23-38.59. Catalogue to include statement of benefits.

23.1-641

23-38.60. Determination of senior citizen status; forms.

23.1-642

CHAPTER 4.6. STATE EDUCATION ASSISTANCE
AUTHORITY.

23-38.61 through 23-38.69:3.

Repealed by Acts
1992, c. 630

CHAPTER 4.7. VIRGINIA WORK-STUDY PROGRAM.

23-38.70, 23-38.71.

Repealed by Acts
20086, c. 51

CHAPTER 4.8. VIRGINIA COLLEGE SAVINGS PROGRAM.

23-38.72 through 23-38.74.

Repealed by Acts
2014, c. 484, cl. 2

CHAPTER 4.9. VIRGINIA COLLEGE SAVINGS PLAN AND Chapter 7
ABLE SAVINGS TRUST ACCOUNTS.

23-38.75. Definitions. 23.1-700
23-38.76. Virginia College Savings Plan established; governing board; | 23.1-701
terms.

23-38.77. Powers and duties of Board. 23.1-704
23-38.78. Board actions not a debt of Commonwealth. 23.1-705
23-38.79. Chief executive officer; qualifications; duties. 23.1-703
23-38.79:1. Advisory committees to the Board; membership; terms; 23.1-702
qualifications; duties.

23-38.80. Standard of care; investment and administration of Plan. 23.1-706
23-38.81. Prepaid tuition contracts and college and ABLE savings trust | 23.1-707

agreements; terms; termination; etc.

23-38.82.

Repealed by Acts
1997, cc. 785 and 861

23-38.83. Plan property tax exempt.

23.1-708

23-38.84. Annual report. 23.1-709
23-38.85. Forms of accounts and records; audit of same. 23.1-710
23-38.86. Admission to institutions not guaranteed. 23.1-711
23-38.87. Payroll deductions. 23.1-712
23-38.87:1. Liberal construction of chapter. 23.1-713
CHAPTER 4.9:1. THE VIRGINIA HIGHER EDUCATION Chapter 3
OPPORTUNITY ACT OF 2011.

23-38.87:10. Short title; purpose. 23.1-301
23-38.87:11. Definitions. 23.1-300
23-38.87:12. Higher education funding policy. 23.1-302
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23-38.87:13. Calculation of state general fund share of an institution's | 23.1-303
basic operations and instruction funding need; cost of education.
23-38.87:14. Per student enrollment-based funding. 23.1-304
23-38.87:15. Need-based financial aid. 23.1-306
23-38.87:16. Targeted economic and innovation incentives. 23.1-305
23-38.87:17. Institutional six-year plans. 23.1-306
23-38.87:18. Tuition and fees. 23.1-307
23-38.87:19. Creation of STEM public-private partnership; duties and | 23.1-308
responsibilities.
23-38.87:20. Creation of Higher Education Advisory Committee; 23.1-309
duties and responsibilities.
23-38.87:21. Certification by Council. 23.1-310
CHAPTER 4.10. RESTRUCTURED HIGHER EDUCATION Chapter 10

FINANCIAL AND ADMINISTRATIVE OPERATIONS ACT.

Subchapter 1. General Provisions.

23-38.88. Eligibility for restructured financial and administrative
operational authority.

23.1-1002 A, B, 23.1-
1003 A (part), 23.1-
1004 A (part), 23.1-
1006 (part), 23.1-1007

(part)
23-38.89. Definitions. 23.1-1000
Subchapter 2. Financial and Administrative Memoranda of
Understanding.
23-38.90. Memoranda of understanding. 23.1-1003

Subchapter 3. Alternative Authority for Covered Institutions.

Article 1. Governance; Scope of Subchapter; Other Laws.

23-38.91. Responsibility and accountability for management of
institution; governance.

23.1-1004, 23.1-1006
B, L

23-38.92. Scope of subchapter.

23.1-1006 A, D, E

23-38.93. Educational policies of the Commonwealth; other 23.1-1006 J, K
requirements.
23-38.94. Audits. 23.1-1007 D

23-38.95.

Repealed by Acts
2013, c. 577, cl. 2.

23-38.96. Conflicts of interests.

23.1-1006 F

Article 2. Eligibility Requirements and Procedures; Management
Agreement.

23-38.97. Eligibility requirements and procedures; management
agreement.

23.1-1004 B (part),
23.1-1005, 23.1-1006
B3

23-38.98. Revocation of management agreement. 23.1-1007 F
Article 3. Powers and Authority Generally.

23-38.99. Powers and authority generally. 23.1-1008
23-38.100. Operation of projects. 23.1-1009
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23-38.101. Creation of entities; participation in joint ventures. 23.1-1010
23-38.102. Campus police. 23.1-1011
Article 4. Institutional Management.
23-38.103. Tuition, fees, rentals, and other charges; moneys. 23.1-1027

23-38.104. Financial operations of covered institutions.

23.1-1012 A through E

23-38.105. Investments of operating funds.

23.1-1013

23-38.106. Records of financial transactions. 23.1-1012 F
23-38.107. Financing and indebtedness. 23.1-1014
23-38.108. Power to issue bonds, notes or other obligations. 23.1-1015
Article 5. Capital Projects; Procurement; Property Generally.

23-38.109. Capital projects. 23.1-1016
23-38.110. Procurement; discrimination prohibited; participation of 23.1-1017
small, women-owned, and minority-owned business enterprises.

23-38.111. Information technology. 23.1-1018
23-38.112. Acquisition, possession, operation, and disposition of 23.1-1019
property; acceptance of grants and loans.

23-38.113. Leases of property. 23.1-1028
Article 6. Human Resources.

23-38.114. General; definition. 23.1-1020
23-38.115. Election by certain Covered Employees. 23.1-1022
23-38.116. Human resources programs. 23.1-1021
23-38.117. Grievance procedures. 23.1-1023
23-38.118. Miscellaneous personnel matters. 23.1-1024
23-38.119. Certain insurance plans; legal process and assignment. 23.1-1025
23-38.120. Severance policies. 23.1-1026
Article 7. Additional Authority Subject to Management

Agreement.

23-38.121. Restructured authority subject to management agreement. Deleted
CHAPTER 5. COLLEGE OF WILLIAM AND MARY AND Chapter 28
RICHARD BLAND COLLEGE.

23-39. Corporate name. 23.1-2800
23-40. Property transferred to College of William and Mary and owned | 23.1-1310

by State.

23-41. Appointment of visitors generally; number and terms; vacancies.

23.1-2801 A, 23.1-

1300 (part)
23-42. Appointment of visitors from alumni. 23.1-2801 B
23-43. Repealed by Acts

1975, c. 484

23-44. Rights, powers and duties of board in general.

23.1-2802 A, 23.1-
1301 (part)

23-44.1. Investment of endowment funds, endowment income, and
gifts; standard of care; liability; exemption from the Virginia Public
Procurement Act.

23.1-2803

23-45. Board may fix tuition, fees and other charges.

23.1-1301 (part)
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23-46. Conferring of degrees. 23.1-2802 B
23-47. Courses for educating and training teachers to be maintained. 23.1-2804
23-48. Repealed by Acts
1960, c. 180
23-49. Students. 23.1-2805
23-49.1. Constituent colleges; administration, bylaws, titles, etc. 23.1-2806
23-49.1:1. Virginia Institute of Marine Science subject to board of 23.1-2807

visitors.

CHAPTER 5.1. RICHMOND PROFESSIONAL INSTITUTE.

23-49.2 through 23-49.10.

Repealed by Acts

1968, c. 93
CHAPTER 5.2. OLD DOMINION UNIVERSITY. Chapter 20
Article 1. General Provisions.
23-49.11. Corporate name; powers; subject to control of General 23.1-2000
Assembly.
23-49.12. Visitors empowered to choose title. Deleted

23-49.13. Property transferred to visitors and owned by
Commonwealth; gifts or bequests.

23.1-1310, 23.1-2003
C

23-49.14. Appointment of visitors generally; number and terms;
vacancies; confirmation.

23.1-1300 (part), 23.1-
2001 A

23-49.15. Nominations for appointment to board of visitors.

23.1-2001 B

23-49.16. Visitor ineligible for more than two successive terms.

23.1-1300 (part)

23-49.17. Rights, powers and duties of board in general; meetings;
rector, vice-rector and secretary; executive committee.

23.1-1301 (part), 23.1-
2002, 23.1-2003 A

23-49.18. Board may fix tuition, fees and other necessary charges.

23.1-1301 (part)

23-49.19. Right to confer degrees.

23.1-2003 B

23-49.20. Normal course to be maintained.

23.1-2004

23-49.21. Lease or sale of real estate.

23.1-1301 (part)

23-49.22. Repealed by Acts
1968, c. 545

Article 2. Center for Graduate and Undergraduate Studies.

23-49.22:1. Center for graduate and undergraduate studies authorized; | Deleted

executive director.

23-49.22:2. Administration. Deleted

23-49.22:3. Curriculum. Deleted

23-49.22:4. Care, preservation, and acquisition of property; gifts and Deleted

donations.

CHAPTER 5.3. CHRISTOPHER NEWPORT UNIVERSITY. Chapter 14

23-49.23. Board of visitors a corporation and under control of General | 23.1-1400

Assembly.

23-49.24. Transfer and control of certain property in Newport News. 23.1-1310
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23-49.25. Appointments of visitors generally; terms.

23.1-1401, 23.1-1300
(part)

23-49.26. Eligibility to serve for more than two terms.

23.1-1300 (part)

23-49.27.

Repealed by Acts
2015, c. 560, cl. 2

23-49.28. Powers and duties of visitors generally; meetings; rector,
secretary and vice-rector; executive committee.

23.1-1301 (part), 23.1-
1402, 23.1-1403 A

23-49.29. Rates, fees and charges.

23.1-1301 (part)

23-49.30. Degrees. 23.1-1403 B
23-49.31. Curriculum. 23.1-1403 C
23-49.32. Sale, etc., of real estate. 23.1-1301 (part)
23-49.33. Use of library; sharing of faculty and facilities with College | Deleted

of William and Mary.

CHAPTER 6. MEDICAL COLLEGE OF VIRGINIA.

23-50 through 23-50.3.

Repealed by Acts

1968, c. 93
CHAPTER 6.1. VIRGINIA COMMONWEALTH UNIVERSITY. | Chapter 23
23-50.4. Corporation established. 23.1-2300 (part)
23-50.5. Transfer of property, rights, duties, etc., of Medical College of | 23.1-2302

Virginia and Richmond Professional Institute.

23-50.6. Appointment, terms, etc., of board of visitors; boards of

23.1-23083, 23.1-1300

predecessor institutions to serve as advisory boards. (part)
23-50.7. Purpose of corporation; redesignation of Medical College of 23.1-2301, 23.1-2308
Virginia. (part)

23-50.8. Rights, powers and privileges of corporation generally.

23.1-1301 (part), 23.1-
2300 (part), 23.1-2305
D

23-50.9. Principal office of corporation; meetings, etc., and officers of
board of visitors; executive committee.

23.1-2304

23-50.10. Rights and powers of board generally; appointment, etc., of
president, faculty and staff; rules and regulations.

23.1-1301 (part), 23.1-
2305 A, B

23-50.10:01. Investment of endowment funds, endowment income, and
gifts; standard of care; liability; exemption from the Virginia Public
Procurement Act.

23.1-2306

23-50.11. Tuition, fees and other charges.

23.1-1301 (part)

23-50.12. Degrees. 23.1-2305 C
23-50.13. Conveyance of real property and interests therein. 23.1-1301 (part)
23-50.14. Process or notice. 23.1-2307
23-50.15. Virginia Center on Aging. 23.1-2311
23-50.15:1. Deleted
23-50.16. Operations of Medical Center. 23.1-2309
23-50.16:01. Virginia Commonwealth University School of Medicine- | 23.1-2310

Northern Virginia Division; authority to create.
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CHAPTER 6.2. VIRGINIA COMMONWEALTH UNIVERSITY Chapter 24
HEALTH SYSTEM AUTHRORITY.
23-50.16:1. Short title. Deleted

23-50.16:2. Findings and declaration of necessity.

23.1-2401 (part), 23.1-
2404 (part)

23-50.16:3. Authority created; purposes.

23.1-2401 (part)

23-50.16:4. Definitions. 23.1-2400
23-50.16:5. Board of Directors; appointment; officers; employees. 23.1-2402
23-50.16:6. Powers generally. 23.1-2404 (part)
23-50.16:7. Appointment, salary and powers of the Chief Executive 23.1-2403
Officer.

23-50.16:8. Audit. 23.1-2410
23-50.16:9. Operation of projects. 23.1-2405
23-50.16:10. Police power. 23.1-2406

23-50.16:11. Acquisition and disposition of property; acceptance of
grants and loans.

23.1-2404 (part), 23.1-
2409

23-50.16:12. Eminent domain.

23.1-2404 (part)

23-50.16:13. Fees, rentals and other charges.

23.1-2404 (part)

23-50.16:14. Creation of entities; participation in joint ventures;
provision of assistance by Authority; moneys; investments.

23.1-2404 (part), 23.1-
2408

23-50.16:15. Public purpose.

23.1-2407

23-50.16:16. Exemption from taxation.

23.1-2411

23-50.16:17. Assistance by the University; transfer of existing
facilities.

23.1-2412 A through
G

23-50.16:18. Capital projects. 23.1-2413
23-50.16:19. Leases of property. 23.1-2414
23-50.16:20. Operation of hospital facilities. 23.1-2412 H
23-50.16:21. Assignment of agreements. 23.1-2412 |
23-50.16:22. Licenses and permits. 23.1-2412 )
23-50.16:23. Agent for University. 23.1-2412 K
23-50.16:24. Employees of the Authority. 23.1-2415
23-50.16:24.1. Retirement benefits for employees of the Authority. 23.1-2416
23-50.16:24.2. Insurance for employees of the Authority. 23.1-2417
23-50.16:25. Power to issue bonds. 23.1-2418
23-50.16:26. Liability on bonds. 23.1-2419
23-50.16:27. Form of bonds. 23.1-2420
23-50.16:28. Trust indentures and mortgages; security for the bonds. 23.1-2421
23-50.16:29. Remedies of obligees of Authority. 23.1-2422
23-50.16:30. Bonds to be legal investments. 23.1-2423
23-50.16:31. Existing bonds. 23.1-2424
23-50.16:32. Confidential and public information. 23.1-2425
23-50.16:33. Chapter liberally construed. 23.1-2426
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23-50.16:34. Exemption of Authority from Personnel Act, Workforce 23.1-2427
Transition Act, Administrative Process Act, and Public Procurement
Act.
23-50.16:35. Reversion to University. 23.1-2428
CHAPTER 6.3. BRANCH CAMPUS IN QATAR.
23-50.16:36. Establishment of a branch campus in the State of Qatar. 23.1-2312
CHAPTER 7. THE MILLER SCHOOL OF ALBEMARLE. Deleted
23-51. Miller Manual Labor School continued as The Miller School of | Deleted
Albemarle.
23-52. Certain statutes continued in force. Deleted
23-53. Jurisdiction and powers of Circuit Court for Albemarle County. | Deleted

CHAPTER 8. STATE TEACHERS COLLEGE AT FARMVILLE.

23-54 through 23-61.

Repealed by Acts

1964, c. 97
CHAPTER 9. UNIVERSITY OF VIRGINIA. Chapter 22
Article 1. General Provisions.
23-62. University continued. Deleted
23-63. Branches of learning to be taught. 23.1-2203
23-64. Salary of president and professors; fees. 23.1-2204
23-65. Secured obligations. 23.1-2205
23-66. Payment of bonds of the University. 23.1-2206
23-67. Payment of interest on debt of University; sinking fund. 23.1-2207
23-68. Provision for interest on certain bonds. 23.1-2208
Article 2. Board of Visitors.
23-69. Board a corporation. 23.1-2200

23-70. Appointment of visitors generally; number and terms of office.

23.1-1300 (part), 23.1-
2201 A

23-71. Appointment of visitors from nominees of alumni association.

23.1-2201 B

23-72. Eligibility to serve more than two successive terms.

23.1-1300 (part)

23-73.

Repealed by Acts
2015, ¢. 560, cl. 2

23-74. Meetings of board of visitors; quorum; rector and vice-rector;
secretary.

23.1-2202 A through E

23-75. Executive committee of board.

23.1-2202 F

23-76. Powers and duties of board; president and other officers;
professors and instruction; regulations.

23.1-1301 (part), 23.1-
2209

23-76.1. Investment of endowment funds, endowment income, and 23.1-2210
gifts; standard of care; liability; exemption from the Virginia Public

Procurement Act.

23-77. Confirmation of certain proceedings and contracts. Deleted
23-77.1. Authority to sell and convey certain lands. 23.1-1301
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23-77.2. Granting easements on property of the University. 23.1-1301
23-77.3. Operations of Medical Center. 23.1-2212
23-77.4. Medical center management. 23.1-2213
23-78. Testimonials to students. Deleted
23-79. Visitors' expenses. 23.1-1307
23-80. Repealed by Acts

2009, c. 72
Avrticle 3. Donations. Article 4
23-81. Gifts, bequests and devises. 23.1-2214
23-82. When donations for special objects, how applied, etc. 23.1-2215
23-83. Donations irrevocable; disposition thereof, if refused, etc. 23.1-2216
23-84. Reservation of nomination by donor. 23.1-2217
23-85. Commonwealth to be trustee of donations; liability of State 23.1-2218

Treasurer.

Article 4. Mary Washington College.

23-86 through 23-91.

Repealed by Acts
1972, c. 861

Article 5. Clinch Valley College and Northern Virginia Branch
College.

23-91.1 through 23-91.4.

Repealed by Acts
1966, c. 68

Article 6. Patrick Henry College of the University of Virginia.

23-91.5 through 23-91.8.

Repealed by Acts
1983, c. 63

Article 7. Eastern Shore Branch of School of General Studies.

23-91.9 through 23-91.12,

Repealed by Acts
1983, c. 63

23-91.13.

Deleted

Article 8. George Mason College.

23-91.14 through 23-91.17.

Repealed by Acts

1972, c. 550
23-91.18, 23-91.19. Deleted
Article 9. University of Virginia's College at Wise. Article 2
23-91.20. Institution a division of University of Virginia under 23.1-2211 A
supervision, etc., of rector and visitors; authorized to grant degrees.
23-91.21. Property, duties, contracts, etc., vested in rector and visitors | 23.1-2211 C
of University; principal administrative officer of division; powers of
board of visitors generally; title of local administrative officer.
23-91.22. Expenditure of appropriations. 23.1-2211 B
23-91.23. Validation of prior acts and proceedings of rector and Deleted
visitors.
Article 10. Branch Campus in Qatar.
23-91.23:1. Establishment of branch campus in the State of Qatar. Deleted
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CHAPTER 9.1. GEORGE MASON UNIVERSITY. Chapter 15
23-91.24. Board of visitors a corporation and under control of General | 23.1-1500
Assembly.
23-91.25. Transfer of property. 23.1-1310

23-91.26. Appointment and terms of visitors generally.

23.1-1300 (part), 23.1-
1501 A

23-91.27. Appointment of visitors from nominees submitted by board
and association.

23.1-1501

23-91.28. No person eligible to serve more than two successive terms.

23.1-1300 (part)

23-91.29. Powers and duties of board generally; meetings; officers;
executive committee.

23.1-1301 (part),
23.1-1502, 23.1-1503
A

23-91.29:1. Establishment of branch campus in the Republic of Korea.

23.1-1504

23-91.30. Tuition, fees and other charges.

23.1-1301 (part)

23-91.31. Right to confer degrees.

23.1-1503 B (part)

23-91.32. Curriculum.

23.1-1503 B (part)

23-91.33. Conveyance of real estate; disposition of proceeds.

23.1-1301 (part)

CHAPTER 9.2. UNIVERSITY OF MARY WASHINGTON. Chapter 18
23-91.34. Board of visitors a corporation and under control of General | 23.1-1800
Assembly.

23-91.35. Transfer of certain property. 23.1-1310

23-91.36. Appointment of visitors generally; terms.

23.1-1300 (part), 23.1-
1801

23-91.37. Appointment of visitors from nominees of alumni
association.

23.1-1801

23-91.38. Eligibility to serve for more than two terms.

23.1-1300 (part)

23-91.30.

Repealed by Acts
2015, c. 560, cl. 2

23-91.40. Powers and duties of visitors generally; meetings; rector,
secretary and vice-rector; executive committee.

23.1-1301 (part), 23.1-
1303 (part), 23.1-
1802, 23.1-1803 A

23-91.41. Rates, fees and charges.

23.1-1301 (part)

23-91.42. Degrees.

23.1-1803 B (part)

23-91.43. Curriculum.

23.1-1803 B (part)

23-91.44. Sale, etc., of real estate.

23.1-1301 (part)

CHAPTER 10. VIRGINIA MILITARY INSTITUTE.

Chapter 25

23-92. Virginia Military Institute continued.

23.1-2500

23-93. Appointment of visitors generally.

23.1-1300 (part), 23.1-
2501 A

23-94. Appointment of visitors from nominees of alumni association;
nonalumni visitors.

23.1-2501 B

23-95. Eligibility to serve more than two successive terms.

23.1-1300 (part)

23-95.1. Executive committee.

23.1-2502 F
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23-96. Quorum.

23.1-2502 B

23-97. Suits by and against board.

Deleted

23-98. Meetings of board; president and secretary; superintendent of
Institute.

23.1-2502 A through E

23-99. Bylaws and regulations.

23.1-1301 (part), 23.1-
1303 (part), 23.1-2502
B

23-100. Power to borrow money and secure its payment.

Deleted

23-100.1. Power to receive gifts, grants, devises and bequests.

23.1-2503

23-101, 23-102.

Repealed by Acts
2005, c. 633, cl. 2

23-103. Appointment, removal and salaries of professors.

23.1-1301 (part), 23.1-
2504

23-104. Admission of pay cadets; course of instruction, etc. 23.1-2505
23-105. Admission of state cadets. 23.1-2506 A
23-106. Financial assistance for state cadets. 23.1-2506 B
23-107. Service requirement. 23.1-2506 C, D
23-107.1. Admission of military scholarship cadets. 23.1-2507 A, B
23-107.2. Military scholarship cadet to serve as a commissioned officer | 23.1-2507 C
in the Virginia National Guard.
23-108. Commissioned officers may become students. 23.1-605
23-109. Cadets a military corps; arsenal. 23.1-2508
23-110. Conferring of degrees. 23.1-2509
23-111. Repealed by Acts
1984, c. 734
23-112. Musicians, how enlisted and paid. 23.1-2510
23-113. Supply of water. 23.1-2511
CHAPTER 11. VIRGINIA POLYTECHNIC INSTITUTE AND Chapter 26
STATE UNIVERSITY.
Article 1. General Provisions.
23-114. Board of visitors a corporation and under control of General 23.1-2600

Assembly.

23-115. Appointment of visitors generally; number and eligibility.

23.1-1300 (part), 23.1-
2601 A

23-116. Appointment of visitors from nominees of alumni association.

23.1-2601 B

23-117. Eligibility to serve for more than two successive terms.

23.1-1300 (part)

23-118. Officers and committees of the board; officers of the

23.1-2602 C through

University. G
23-119. Quorum of board and of committees. 23.1-2602 B
23-120. Repealed by Acts

2015, c. 560, cl. 2

23-121. Meetings of board.

23.1-2602 A

23-122. Powers and duties of board generally; expenses.

23.1-1301 (part), 23.1-
1307, 23.1-2603
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23-122.1. Investment of endowment funds, endowment income, and
gifts; standard of care; liability; exemption from the Virginia Public
Procurement Act.

23.1-2604

23-123.

Repealed by Acts
1981, c. 319

23-124. Appointment of professors; removal of professors and officers.

23.1-1301 (part), 23.1-

2605 (part)

23-125. Prescribing duties of professors and course of instruction.

23.1-2605 (part)

23-126. Appointment of president; employment of agents or servants.

23.1-2605 (part)

23-127. Bond of treasurer.

23.1-2605 (part)

23-128. Professors' salaries; fees of students.

23.1-1301 (part)

23-129. Repealed by Acts
1981, c. 319

23-130. Curriculum. 23.1-2606

23-131. School of mines continued. Deleted

23-132. Repealed by Acts
1972, c. 48

Article 1.1. Virginia Cooperative Extension and Agricultural Article 2

Experiment Station Division.

23-132.1. Virginia Cooperative Extension and Agricultural Experiment | 23.1-2608

Station Division established; Cooperative Extension Service

recognized.

23-132.2. Administration of Division. 23.1-2609

23-132.3. Duties of Division; how work to be performed. 23.1-2610

23-132.4. Selection of personnel; rules and regulations; work may be 23.1-2611

conducted with both adults and youth.

23-132.5. Sources from which moneys may be received; disposition of | 23.1-2612

receipts.

23-132.6. Appropriations by General Assembly. 23.1-2613 A

23-132.7. For what purposes funds may be used.

23.1-2613 B, 23.1-
2608 (part)

23-132.8. Appropriations by local governing bodies. 23.1-2614
23-132.9. Soil survey. 23.1-2615
23-132.10. Agricultural survey. 23.1-2616
23-132.11. Reports. 23.1-2621
23-132.12. Construction of acts relating to the Virginia Cooperative 23.1-2622

Extension Service and Agricultural Experiment Station Division of
Virginia Polytechnic Institute and State University.

Article 2. Research Division.

23-133 through 23-135.7.

Repealed by Acts
1994, c. 433

Article 2.01. Virginia Center for Coal and Energy Research.

Article 3

23-135.7:1. Created.

23.1-2623 (part)

23-135.7:2. Function.

23.1-2623 (part)

23-135.7:3. Control and supervision.

23.1-2624
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23-135.7:4. Appointment of executive director.

23.1-2625 (part)

23-135.7:5. Powers and duties of executive director.

23.1-2625 (part)

23-135.7:6. Powers and duties of Center. 23.1-2626
23-135.7:7. Advisory Committee continued as Advisory Board. 23.1-2627
Article 2.02. Virginia Water Resources Research Center. Article 4
23-135.7:8. Established. 23.1-2628
23-135.7:9. Functions, powers and duties of the Water Center. 23.1-2630
23-135.7:10. Control and supervision. 23.1-2629
23-135.7:11. Appointment of an executive director. 23.1-2631 A
23-135.7:12. Powers and duties of the Executive Director. 23.1-2631 B
23-135.7:13. Statewide Advisory Committee continued as Statewide 23.1-2632
Advisory Board.
Avrticle 2.03. Virginia Center for Housing Research. Article 5
23-135.7:14. Center established. 23.1-2633
23-135.7:15. Functions, powers and duties of the Housing Center. 23.1-2634
23-135.7:16. Control and supervision. 23.1-2635
23-135.7:17. Appointment of a Director. 23.1-2636 A
23-135.7:18. Powers and duties of the Director. 23.1-2636 B
23-135.7:19. Repealed by Acts
1992, c. 754
23-135.7:20. Board of Housing and Community Development to serve | 23.1-2637
as advisory board.
Article 2.1. Roanoke Technical Institute.
23-135.8. Establishment and accreditation. Deleted
23-135.9. Purpose. Deleted
23-135.10. Administration. Deleted
23-135.11. Contribution by City of Roanoke; gifts and donations. Deleted
Article 2.2. Clifton Forge-Covington Branch.
23-135.12. Establishment. Deleted
23-135.13. Administration. Deleted
23-135.14. Courses of instruction. Deleted
23-135.15. Expenditure of appropriations. Deleted
23-135.16. Care and preservation of property; acquisition of site; gifts | Deleted
and donations.
Article 2.3. Wytheville Branch.
23-135.17. Establishment. Deleted
23-135.18. Administration. Deleted
23-135.19. Courses of instruction. Deleted
23-135.20. Expenditure of appropriations. Deleted
23-135.21. Care and preservation of property; acquisition of site; gifts | Deleted
and donations.
Article 3. Governmental Aid and Individual Donations. Article 6
23-136. Institutions receiving interest accruing on proceeds of land 23.1-2638

scrip.
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23-137. Institutions receiving money allotted to Commonwealth under | 23.1-2639
act of Congress.
23-138. Experimental farms. 23.1-2640 A
23-139. Laboratories. 23.1-2640 B
23-140. Reversion of property on withdrawal of annuity. 23.1-2641
23-141. County subscriptions and individual donations. 23.1-2642
Article 3.1. Program on Food and Nutrition.
23-141.1 through 23-141.5. Deleted
Article 4. Nautical School.
23-142. Establishment, management, etc. Deleted
23-143. Cost to students. Deleted
23-144. Books and equipment; commander and instructors. Deleted
23-145. Governmental aid; donations, endowments, etc. Deleted
23-146. Practical training aboard ship. Deleted

Article 5. Radford College, Woman's Division of the Virginia
Polytechnic Institute.

23-147 through 23-155.

Repealed by Acts

1964, c. 50
Article 6. Virginia Truck and Ornamentals Research Station.
23-155.01. Established. 23.1-2617
23-155.02. Function. 23.1-2618
23-155.03. Board of Directors. 23.1-2619
23-155.04. Executive Director. 23.1-2620
Article 7. Purchase of Electric Power and Energy.
23-155.05. Purchase of electric power and energy; duration of 23.1-2607
contracts; source of payments.
CHAPTER 11.1. RADFORD UNIVERSITY. Chapter 21
23-155.1. Corporation composed of board of visitors created; style. 23.1-2100 A
23-155.2. Name of University. 23.1-2100 B
23-155.3. Transfer of property from board of visitors of Radford 23.1-1310

College.

23-155.4. Appointment of visitors; terms; vacancies.

23.1-1300 (part), 23.1-
2101 A

23-155.5. Appointment of visitors from list submitted by alumni
association.

23.1-2101 B

23-155.6.

Repealed by Acts
2015, c. 560, cl. 2

23-155.7. Rights, powers and duties of board generally.

23.1-1301 (part), 23.1-
2102 A

23-155.8. Board may fix rates, fees and charges.

23.1-1301 (part)

23-155.9. Right to confer degrees.

23.1-2102 B

23-155.10. Curriculum.

23.1-2103
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CHAPTER 12. VIRGINIA SCHOOL FOR THE DEAF AND THE
BLIND.

23-156 through 23-164.

Repealed by Acts

1977, c. 668
CHAPTER 12.1. JAMES MADISON UNIVERSITY. Chapter 16
23-164.1. Corporation composed of board of visitors established; style; | 23.1-1600
name of University.
23-164.2. Transfer of property. 23.1-1310

23-164.3. Appointment of members of board of visitors generally;
terms; vacancies.

23.1-1300 (part), 23.1-
1601 A

23-164.4. Appointment of visitors from list submitted by alumni.

23.1-1601 B

23-164.5. Eligibility to serve more than two successive terms.

23.1-1300 (part)

23-164.6. Rights and powers of board generally.

23.1-1301 (part), 23.1-
1602 A

23-164.7. Tuition, fees and charges.

23.1-1301 (part)

23-164.8. Degrees. 23.1-1602 B

23-164.9. Curriculum. 23.1-1603

23-164.10. Granting easements over, etc., property of University. Deleted

CHAPTER 13. VIRGINIA STATE UNIVERSITY. Chapter 27

23-165. Repealed by Acts
1964, c. 70

23-165.1. Corporation composed of board of visitors created; style. 23.1-2700 A (part), C

23-165.2. Name of University. 23.1-2700 B

23-165.3. Transfer of property. 23.1-1310

23-165.4. Members of board; appointment; terms; vacancies.

23.1-1300 (part), 23.1-
2701

23-165.5. Eligibility to serve more than two consecutive terms.

23.1-1300 (part)

23-165.6. Rights, powers and duties of board.

23.1-1301 (part), 23.1-
2702 A

23-165.7. Tuition, fees and charges.

23.1-1301 (part)

23-165.8. Degrees. 23.1-2702 B
23-165.9. Curriculum. 23.1-2703
23-165.10. School of agriculture to be continued. Deleted
23-165.11. Cooperative Extension Service Program recognized; 23.1-2704

funding authority; unified plan; reports.

23-166. University a body corporate under control of board.

23.1-2700 A (part)

23-167. Further powers and duties of board.

23.1-1301 (part)

23-168, 23-169.

Repealed by Acts
1979, c. 147

23-170. Bequests and gifts; governmental aid.

23.1-2705

23-171, 23-172.

Repealed by Acts
1964, c. 70
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23-173.

Repealed by Acts
1979, c. 147

23-174. Control by General Assembly.

23.1-2700 A (part)

CHAPTER 13.1. NORFOLK STATE UNIVERSITY. Chapter 19
23-174.1. Corporation established under control of General Assembly. | 23.1-1900
23-174.2. Corporation to establish and maintain University. 23.1-1900
23-174.3. Transfer of property. 23.1-1310

23-174.4. Composition of board of visitors; appointment, terms, etc.

23.1-1300 (part), 23.1-
1901

23-174.5. Rights and powers of board of visitors generally; executive
committee.

23.1-1902 B (part)

23-174.6. Control of funds; rules and regulations; appointment, etc., of

23.1-1301 (part), 23.1-

president, faculty and staff. 1902 A (part)

23-174.7. Right to confer degrees; tuition, fees and other charges. 23.1-1902 C

23-174.8, 23-174.9. Repealed by Acts
1979, c. 146.

CHAPTER 14. VIRGINIA STATE SCHOOL.

23-175 through 23-181.

Repealed by Acts
1966, c. 551

CHAPTER 14.1. VIRGINIA SCHOOL AT HAMPTON.

23-181.1 through 23-181.10.

Repealed by Acts

1977, c. 668
CHAPTER 15. LONGWOOD UNIVERSITY. Chapter 17
23-182. Board of visitors established as corporation. 23.1-1700 A
23-183. Name. 23.1-1700 B
23-184. Property transferred to Longwood University and owned by 23.1-1310

Commonwealth.

23-185. Composition of board; appointment and terms of visitors
generally; vacancies; confirmation.

23.1-1300 (part), 23.1-
1701 A

23-186. Appointment of visitors from alumni.

23.1-1701 B

23-186.1.

Repealed by Acts
2015, c. 560, cl. 2

23-187. Eligibility to serve more than two successive terms.

23.1-1300 (part)

23-188. Rights, powers and duties of board generally.

23.1-1301 (part), 23.1-
1702 A

23-189. Board may fix tuition, fees and other necessary charges.

23.1-1301 (part)

23-190. Right to confer degrees.

23.1-1702 B

23-191. Curriculum.

23.1-1703
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CHAPTER 16. STATE BOARD FOR COMMUNITY COLLEGES
AND COMMUNITY COLLEGE SYSTEM.

Chapter 29

Article 1. General Provisions.

23-192 through 23-213.

Repealed by Acts

1966, c. 679
23-214. Definitions. 23.1-2900
23-214.1. Meaning of statutory references to Department of Deleted

Community Colleges.

23-215. Responsibilities of Board and System.

23.1-2901 A, 23.1-
2904 (part), 23.1-2906

23-216. Number, terms and eligibility of members of Board.

23.1-1300 (part), 23.1-
2902

23-217. Chairman and vice-chairman of Board; oath of members;
meetings; quorum; rules and regulations.

23.1-2903

23-218. Plan for comprehensive community colleges; appropriations;
tuition fees and charges; grants or contributions.

23.1-2904 (part), 23.1-
2905 (part)

23-219. Diplomas, certificates and associate degrees.

23.1-2905 (part)

23-219.1. Mental health policies.

23.1-2904 (part)

23-220. Local community college boards.

23.1-2904 (part)

23-220.01. Apprenticeship program for employees of ship 23.1-2912
manufacturing and ship repair companies; fund.

23-220.1. Deleted
Article 2. Community College Incentive Scholarship Program.

23-220.2. Incentive scholarships program; Board to administer; Deleted
promulgation of regulations.

23-220.3. Community College Incentive Scholarship Fund created. Deleted
23-220.4. Eligible students; criteria for award of scholarships. Deleted
Article 2.1. Award of Academic Credit for Military Training

Applicable to the Student's Certificate of Degree Requirements.

23-220.5. Policy for the award of academic credit for military training. | 23.1-2907

Article 3. Administration Generally.

23-221. Adherence to policies of State Council of Higher Education;
extension programs.

23.1-2904 (part), 23.1-
2910

23-221.1. Repealed by Acts
1980, c. 728
23-222. Transfer of facilities, assets and programs. Deleted
23-223. Chancellor of Community Colleges generally. 23.1-2908 A
23-224. Duties of Chancellor generally. 23.1-2908 B 1, 2
23-225. Agents and employees generally. 23.1-2908 B 3
23-226. Bonds of agents and System employees. 23.1-2909
23-227. Annual report. 23.1-2908 B 4
23-228. Forms. 23.1-2908 B 5
23-229. Cooperation with federal agencies; federal grants-in-aid 23.1-2908 B 6

generally.
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23-230. Chancellor authorized to receive grants-in-aid and gifts; 23.1-2908 C
payment of funds into state treasury.
23-231. Enforcement of standards for personnel. 23.1-2908 B 7
23-231.1. Community College Week. 23.1-2911
23-231.1:1. Machinery and Equipment Donation Grant Program 23.1-2912

established.

CHAPTER 16.1. SOUTHWEST VIRGINIA HIGHER
EDUCATION CENTER.

Chapter 31, Article 7

23-231.2. Southwest Virginia Higher Education Center created; duties. | 23.1-3125
23-231.3. Membership of governing board; terms; compensation; 23.1-3126
officers.

23-231.4. Powers of Board; contracts for educational services. 23.1-3127
23-231.5. Executive director; powers and duties; staff. 23.1-3128
23-231.6. Application for and acceptance of gifts and grants. 23.1-3127
23-231.7. Cooperation of other agencies. 23.1-3129

CHAPTER 16.2. A.L. PHILPOTT MANUFACTURING
EXTENSION PARTNERSHIP.

Chapter 31, Article 2

23-231.8. A. L. Philpott Manufacturing Extension Partnership created;
mission and duties.

23.1-3101

23-231.9. Membership of governing board; terms; compensation;
officers; bylaws.

23.1-3102, 23.1-3103

23-231.10. Executive director; powers and duties; staff. 23.1-3104
23-231.11. Additional powers and duties. 23.1-3105
23-231.12. Cooperation of other agencies; legal services. 23.1-3106

CHAPTER 16.3. ROANOKE HIGHER EDUCATION
AUTHORITY.

Chapter 31, Article 5

23-231.13. Authority created. 23.1-3115
23-231.14. Responsibilities of the Authority. 23.1-3116
23-231.15. Board of Trustees; appointments; terms; compensation; 23.1-3117

officers.

23-231.16. Powers and duties of Board of Trustees.

23.1-3118 A through
G

23-231.17. Executive director; staff.

23.1-3119

23-231.18. Gifts, grants, and donations.

23.1-3118 H

CHAPTER 16.4. INSTITUTE FOR ADVANCED LEARNING
AND RESEARCH.

Chapter 31, Article 3

23-231.19. Institute for Advanced Learning and Research created,; 23.1-3107
responsibilities.
23-231.20. Board of trustees; membership; appointments; terms; 23.1-3108

compensation and expenses; officers.
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23-231.21. Powers and duties of Board; contracts for educational 23.1-3109 A, B
services.
23-231.22. Executive director; responsibilities; additional staff support. | 23.1-3110
23-231.23. Gifts, grants, and donations; cooperation with other 23.1-3109C, D

agencies.

CHAPTER 16.5. SOUTHERN VIRGINIA HIGHER
EDUCATION CENTER.

Chapter 31, Article 6

23-231.24. Southern Virginia Higher Education Center created; duties.

23.1-3120

23-231.25. Membership of governing board; terms; compensation;
officers.

23.1-3121

23-231.26. Powers of Board; contracts for educational services.

23.1-3122 A, B, C

23-231.27. Executive director; powers and duties; staff. 23.1-3123
23-231.28. Application for and acceptance of gifts and grants. 23.1-3122 D
23-231.29. Cooperation of other agencies. 23.1-3124

CHAPTER 16.6. THE NEW COLLEGE INSTITUTE.

Chapter 31, Article 4

23-231.30. The New College Institute created; responsibilities.

23.1-3111

23-231.31. Board of Directors; membership; appointments; terms; 23.1-3112
compensation; officers.

23-231.32. Powers and duties of Board; contracts for educational 23.1-3113 A, B
services.

23-231.33. Curriculum. 23.1-3113 F
23-231.34. Sale, etc., of real estate. 23.1-3113C
23-231.35. Executive Director; responsibilities. 23.1-3114
23-231.36. Gifts, grants, and donations; cooperation with other 23.1-3113D, E

agencies.

CHAPTER 17. CAMPUS POLICE DEPARTMENTS.

Chapter 8, Article 3

23-232. Establishment authorized; employment of officers.

23.1-809

23-232.1. Authorization for campus police departments in private 23.1-810
institutions of higher education.

23-232.2. Inspection of criminal incident information. 23.1-817
23-233. Appointment of officers. 23.1-812 B
23-233.1. Establishment of auxiliary police forces; powers, authority 23.1-811
and immunities generally.

23-234. Powers and duties; jurisdiction; mutual aid agreements; 23.1-815
memoranda of understanding.

23-234.1. Extending police power of public institutions of higher 23.1-816
education beyond boundaries thereof; jurisdiction of courts.

23-235. Officers to comply with requirements of Department of 23.1-813
Criminal Justice Services.

23-236. Investigation of prospective officers; terms of employment; 23.1-812 A, C
uniforms, etc.

23-237. Termination of employment of officers. 23.1-814
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23-238. Security departments and other security services.

23.1-818

CHAPTER 18. THE SCIENCE MUSEUM OF VIRGINIA.

Chapter 32, Article 5

23-239. Museum created; essential governmental function.

23.1-3210

23-240. Purposes. 23.1-3212
23-241. Deleted
23-242. Organization. Deleted
23-243. To be governed by board of trustees; appointment of members. | 23.1-3211 A
23-244. Terms of members; vacancies. 23.1-3211 B, C
23-245. Officers of board. 23.1-3211 D
23-246. Oath of members. Deleted
23-247. Bonds of members. Deleted
23-248. Meetings of board. 23.1-3211 E
23-249. Quorum of board. 23.1-3211 F
23-250. Powers and duties of board. 23.1-3213 (part)
23-251. Agents and employees. 23.1-3214

23-252. Acceptance of gifts; expenditures; application of §§ 23-3.1 and
23-9.2.

23.1-101 (part), 23.1-
3213 (part)

23-253. Annual report.

23.1-3215

CHAPTER 18.1. THE VIRGINIA MUSEUM OF FINE ARTS.

Chapter 32, Article 6

23-253.1. Membership of board of trustees; quorum.

23.1-3217 A, B, C

23-253.2. Bylaws; president of Museum. 23.1-3217 D, E

23-253.3. Executive committee. 23.1-3217 F

23-253.4. Authority of trustees generally. 23.1-3216, 23.1-3218
(part)

23-253.5. Classes of membership; testamentary disposition. 23.1-3218 (part)

23-253.6. Authority of Art and Architectural Review Board. 23.1-3219

23-253.7. Expenditures for current expenses; annual report. 23.1-3220

CHAPTER 19. THE VIRGINIA SCHOOLS FOR THE DEAF
AND THE BLIND.

23-254 through 23-260.1.

Repealed by Acts
1984, c. 413

CHAPTER 20. RESPONSIBILITY FOR FEDERAL
PROGRAMS.

23-261. Council responsible for federal programs.

23.1-205, 23.1-206
(part)

23-262, 23-263.

Repealed by Acts
1991, ch. 590

23-264.

Repealed by Acts
1984, c. 734
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CHAPTER 21. REGULATION OF CONFERRING OF
DEGREES, ETC.

23-265 through 23-276.

Repealed by Acts
2002, c. 178, cl. 2,
effective July 1, 2002

CHAPTER 21.1. REGULATION OF CERTAIN PRIVATE AND
OUT-OF-STATE INSTITUTIONS OF HIGHER EDUCATION.

Chapter 2, Article 3

23-276.1. Definitions. 23.1-213
23-276.1:1. Certified mail; subsequent mail or notices may be sentby | 23.1-214
regular mail.

23-276.2. Exemptions. 23.1-226
23-276.3. Authority of the State Council of Higher Education; 23.1-215
delegation of authority to director.

23-276.4. Council certification required for the conferring of certain 23.1-219
degrees and other awards or the offering of certain programs.

23-276.5. Approval procedures. 23.1-220
23-276.6. Refusal, suspension, and revocation of approval or 23.1-221
certification.

23-276.7. Emergency actions. 23.1-222
23-276.8. Preservation of students' records required. 23.1-223
23-276.9. Fees. 23.1-224
23-276.10. Prohibited acts. 23.1-225
23-276.11. Virginia law to apply to contracts. 23.1-227
23-276.12. Violations; criminal penalty; injunction proceeding; civil 23.1-228
penalty.

23-276.13. Establishment of the Career College Advisory Board. 23.1-216
23-276.14. Certificates generally. 23.1-217
23-276.15. List of postsecondary schools holding valid certificates. 23.1-218
23-276.16. School closure procedures. 23.1-229
CHAPTER 22. COMMONWEALTH HEALTH RESEARCH Chapter 5.3 of Title
FUND. 32.1
23-277. Definitions. Deleted
23-278. Commonwealth Health Research Board created. 32.1-162.23
23-279. Duties of the Board. 32.1-162.24
23-280. Conditions and restrictions on financial assistance. 32.1-162.26
23-281. Powers of the Board. 32.1-162.25

23-282.

Repealed by Acts
2002, cc. 591 and 612

23-283. Cooperation with other agencies. 32.1-162.27
23-284. Commonwealth Health Research Fund established; 32.1-162.28
administration.

23-285. Forms of accounts and records; audit of same. 32.1-162.29
23-286. Reports to the Governor and General Assembly. 32.1-162.30
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CHAPTER 22.1. CHRISTOPHER REEVE STEM CELL

Chapter 5.3 of Title

RESEARCH FUND. 321
23-286.1. Christopher Reeve Stem Cell Research Fund. 32.1-162.31
23-286.2. Duties of the Commonwealth Health Research Board vis-a- Deleted

vis the Fund.

CHAPTER 23. JAMESTOWN-YORKTOWN FOUNDATION.

Chapter 32, Article 4

23-287. Jamestown-Y orktown Foundation continued; Board of
Trustees, officers and executive committee.

23.1-3206

23-288. Powers and dulties. 23.1-3207
23-289. Authority to adopt regulations as to use and visitation of 23.1-3208
properties.

23-290. Authority to contract debts and obligations payable from 23.1-3209

revenues.

23-290.1.

Repealed by Acts
2011, cc. 345 and 356,
cl. 2

23-291, 23-292.

Deleted

23-293, 23-294.

Deleted

CHAPTER 24. BOARD OF REGENTS; GUNSTON HALL.

Chapter 32, Article 3

23-295. Board of Regents of Gunston Hall; Board of Visitors for
Gunston Hall.

23.1-3204

23-295.1. Certain powers of the Board of Regents.

23.1-3205

CHAPTER 25. FRONTIER CULTURE MUSEUM OF
VIRGINIA.

Chapter 32, Article 2

23-296. Frontier Culture Museum of Virginia created; purpose. 23.1-3201
23-297. Board of Trustees; membership; terms; officers and 23.1-3202
committees; compensation.

23-298. Powers of Board of Trustees; donation. 23.1-3203

CHAPTER 26. ESTABLISHMENT OF COLLEGE
PARTNERSHIP LABORATORY SCHOOLS.

Chapter 19.1 of Title
22.1

23-299. Objectives; definitions. 22.1-349.1
23-299.1. College Partnership Laboratory School Fund established. 22.1-349.2
23-299.2. Establishment and operation of college partnership laboratory | 22.1-349.3
schools; requirements.

23-299.3. Contracts for college partnership laboratory schools; release | 22.1-349.4
from certain policies and regulations.

23-299.4. College partnership laboratory school application. 22.1-349.5
23-299.5. Review of college partnership laboratory school applications. | 22.1-349.6
23-299.6. Decision of the Board of Education final. 22.1-349.7
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23-299.7. College partnership laboratory school terms; renewals and 22.1-349.8
revocations.

23-299.8. Employment of professional, licensed personnel. 22.1-349.9
23-299.9. Funding of college partnership laboratory schools. 22.1-349.10
23-299.10. Immunity. 22.1-349.11
CHAPTER 27. VIRGINIA UNIVERSITIES CLEAN ENERGY Deleted
DEVELOPMENT AND ECONOMIC STIUMULUS

FOUNDATION.

23-300. Virginia Universities Clean Energy Development and Deleted
Economic Stimulus Foundation created; purpose; structure.

23-301. Membership of the Board; terms; vacancies; officers; meetings, | Deleted

etc.

23-302. Powers and duties of the Board. Deleted
23-303. Evaluation of proposals; due diligence; participation by Deleted

universities.
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COMMONWEALTH of VIRGINIA

Senator John S. Edwards VIRGINIA CODE COMMISSION 201 North 9th Street
Chairman Richmond, Virginia 23219
- 804) 786-3591
General Assembly BU|Id|ng FAX 5804; 692-0625

Report of the

Virginia Code Commission
The Revision of Title 23 of the Code of Virginia

Richmond, Virginia
November 2015

To: The Honorable Terence R. McAuliffe, Governor of Virginia
and
The General Assembly of Virginia

In accordance with its authority granted pursuant to § 30-152 of the Code of Virginia, the
Virginia Code Commission undertook the revision of Title 23 (Educational Institutions) in
December 2013. The title has not been revised since the Code Commission's predecessor, the
Commission on Code Recodification, compiled the 1950 Code of Virginia; the current revision
presents an opportunity to (i) organize the laws in a more logical manner, (ii) remove obsolete
and duplicative provisions, and (iii) improve the structure and clarity of the laws pertaining to
institutions of higher education and other educational and cultural institutions in the
Commonwealth.

The Commission was assisted by a Work Group composed of Betty Adams, Executive
Director, Southern Virginia Higher Education Center; Lashrecse Aird, Executive Assistant to the
President and Board Liaison, Richard Bland College; Lee Andes, Assistant Director for Financial
Aid, State Council of Higher Education for Virginia; John Avoli, Executive Director, Frontier
Culture Museum of Virginia; Laura Bailey, Executive Assistant to the Boards, Jamestown-
Yorktown Foundation; Peter Blake, Director, State Council of Higher Education for Virginia;
Michael Bollinger, Business Manager, Genedge Alliance (A.L. Philpott Manufacturing
Extension Partnership); Frances (Fran) Bradford, Associate Vice President for Government
Relations, The College of William and Mary in Virginia; David Bradley, Director of
Government Relations, Virginia Museum of Fine Arts; Penny Cabaniss, Assistant Vice President
for Management and Budget, University of Virginia; Russell Carmichael, Senior Associate for
Finance Policy, State Council of Higher Education for Virginia; Carla Collins, Assistant
Attorney General, Office of the Attorney General; Matthew Conrad, Interim Assistant to the
President for Governance, Virginia Commonwealth University; Richard Conti, Chief Wonder
Officer, Science Museum of Virginia; Beverly Covington, Policy Analyst, State Council of
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Higher Education for Virginia; Ellen Davenport, Assistant Vice Chancellor, Governmental
Relations, Virginia Community College System; Philip Emerson, Executive Director,
Jamestown-Yorktown Foundation; Sim Ewing, Vice Chancellor for Finance and Administration,
University of Virginia's College at Wise; Alisa Ferguson, Associate Counsel, Virginia College
Savings Plan; Donald Ferguson, Senior Assistant Attorney General, Office of the Attorney
General; Ronald Forehand, Senior Assistant Attorney General and Section Chief, Education
Section, Office of the Attorney General; Laura Fornash, Executive Assistant to the President for
State Government Relations, University of Virginia; Rachel Fowlkes, Executive Director,
Southwest Virginia Higher Education Center; Rick France, Headmaster and President, Miller
School of Albemarle; Lisa Ghidotti, Director of Government Relations and Member Services,
Council of Independent Colleges in Virginia; Elizabeth Griffin, Senior Assistant Attorney
General, Office of the Attorney General; Ross Grogg, Government Relations Manager, Kemper
Consulting; Karah Gunther, Interim Executive Director of Government Relations, Virginia
Commonwealth University and Virginia Commonwealth University Health System Authority;
Jerry Gwaltney, Executive Director, Institute for Advanced Learning and Research; Kay
Heidbreder, University Legal Counsel, Virginia Polytechnic Institute and State University; Beth
Hodsdon, Associate General Counsel, University of Virginia; Elizabeth Hooper, Director of
State Relations, Virginia Polytechnic Institute and State University; Reginald Jones, Partner,
Williams Mullen; Elizabeth Kersey, Assistant to the President for Local, State & Federal
Relations, Old Dominion University; Tom Kramer, Assistant Director, Wason Center for Public
Policy, Christopher Newport University; Robert Lambeth, President, Council of Independent
Colleges in Virginia; Maureen Matsen, University Counsel, Christopher Newport University;
Christopher McGee, General Counsel, Virginia College Savings Plan; Thomas McKeon,
Executive Director, Roanoke Higher Education Center; Sabena Moretz, Manager of State
Government Relations, George Mason University; Edward Mullen, Counsel, Reed Smith;
Ashley Myers, State Government Relations Coordinator, University of Virginia; Carrie Nee,
Senior Assistant Attorney General, Office of the Attorney General; Paul Neimeyer, General
Counsel, Virginia Commonwealth University Health System Authority; Kirsten Nelson, Director
of Communications and Government Relations, State Council of Higher Education for Virginia;
Cynthia (Cindy) Norwood, Senior Assistant Attorney General, Office of the Attorney General;
Tucker Obenshain, Research Assistant, Virginia State Government Relations, McGuire Woods
Consulting; A. Cameron O'Brion, Assistant Attorney General, Office of the Attorney General;
Emily O'Brion, Director of Government Relations, Longwood University; Anne Pace,
Administrator, Commonwealth Health Research Board; Jeffrey Palmore, Attorney, Reed Smith;
Lt. Col. Kimberly Parker, Government Relations Director, Virginia Military Institute; Katie
Payne, Attorney, Williams Mullen; Stacy Purcell, General Counsel, Eastern Virginia Medical
School; John Putney, Director of Government Affairs, James Madison University; Jean Reed,
General Counsel, Virginia Commonwealth University Health System Authority; Lisa Ridpath,
Associate Vice President for Finance and Administration, Radford University; Mark Smith,
Executive Director of State Government Relations, George Mason University; Scott Stroh,
Director, Gunston Hall; Ramona Taylor, University Legal Counsel, Virginia State University;
Dietra Trent, Deputy Secretary of Education, Commonwealth of Virginia; Robert Turner,
Legislative Liaison, Norfolk State University; Margaret Vanderhye, Executive Director, Virginia
Commission for the Arts; Annie Walker, Director of Veterans Education Training and
Employment, Virginia Department of Veterans Services; Patrick Wallace, Assistant Vice
President, Virginia State Government Relations, McGuire Woods Consulting; Michael Walsh,
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Public Finance Manager, Virginia Department of the Treasury; Susan Wheeler, University
Counsel, James Madison University; Martin Wilder, Chief of Staff, University of Mary
Washington; and James (Jay) Wright, Associate University Counsel, Old Dominion University.

The contributions of the Work Group were invaluable, and the Commission wishes to
express its sincere gratitude to the Work Group members for the significant time and effort they
devoted to the revision of Title 23. These contributors represent a cross section of stakeholders
and interested groups, and their expertise proved to be a key resource to the Commission and its
staff.

The Virginia Code Commission recommends that the General Assembly enact legislation
during the 2016 Session to implement the revisions proposed in this report.

Respectfully submitted,

Senator John S. Edwards, Chairman
Delegate James M. LeMunyon, Vice Chairman
Senator Ryan T. McDougle
Delegate Gregory D. Habeeb

The Honorable Charles S. Sharp
Robert L. Calhoun

Thomas M. Moncure, Jr.

E.M. Miller, Jr.

Christopher R. Nolen

Carlos L. Hopkins

G. Timothy Oksman

Robert L. Tavenner
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EXECUTIVE SUMMARY

Introduction

Title 23 (Educational Institutions) contains provisions of the Code of Virginia that address
(1) institutions of higher education in the Commonwealth and (ii) other educational and cultural
institutions in the Commonwealth such as museums, medical schools and health system
authorities, and educational authorities, centers, institutes, and partnerships.

Title 23 has not been revised since the adoption of the Code of Virginia of 1950, at which
time the title consisted of 14 chapters. In the ensuing 65 Regular Sessions of the General
Assembly, 57 chapters have been added and 20 repealed, resulting in the existing title,
comprising 51 chapters. In the intervening years, sections have been added intermittently, often
at the end of a chapter, and chapters have been added intermittently, often at the end of the title;
such actions over time have compromised any previous organizational scheme. It has become
appropriate to (i) organize the laws in a more logical manner, (ii) remove obsolete and
duplicative provisions, and (iii) improve the structure and clarity of statutes pertaining to
institutions of higher education and other educational and cultural institutions in the
Commonwealth.

Organization of Proposed Title 23.1

The title is renamed from Educational Institutions to Public Institutions of Higher Education;
Other Educational and Cultural Institutions to more accurately describe the title's scope.
Proposed Title 23.1 consists of 32 chapters divided into five subtitles: Subtitle 1 (General
Provisions); Subtitle 1l (Students and Campus); Subtitle 1l1 (Management and Financing);
Subtitle 1V (Public Institutions of Higher Education); and Subtitle V (Other Educational and
Cultural Institutions).

Subtitle 1, General Provisions, contains proposed Chapter 1 (Definitions and General
Provisions), which consists of titlewide definitions and provisions of a general nature, proposed
Chapter 2 (State Council of Higher Education for Virginia), which consists of provisions relating
to the higher education coordinating council in the Commonwealth, and proposed Chapter 3 (The
Virginia Higher Education Opportunity Act of 2011), which consists of provisions relating to
goals and incentives for public institutions of higher education in areas such as investment,
access, and economic opportunity.

Subtitle 1, Students and Campus, contains proposed Chapters 4 through 9, which pertain to
students, financial assistance, student health, campus safety, and academic policies. Proposed
Chapter 4 (General Provisions) includes provisions relating to students generally. Proposed
Chapter 5 (In-state and Reduced Rate Tuition Eligibility) includes the rules, presumptions, and
exceptions relating to student eligibility for in-state tuition and reduced rate tuition at public
institutions of higher education in the Commonwealth. Proposed Chapter 6 (Financial
Assistance) includes various forms of student financial assistance such as scholarships, grants,
and tuition waivers. Proposed Chapter 7 (Virginia Savings Plan) includes the powers and duties
of and other provisions relating to the Virginia College Savings Plan and ABLE Savings Trust
Accounts. Proposed Chapter 8 (Health and Campus Safety) includes provisions relating to
student health and campus safety, including campus police departments. Proposed Chapter 9
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(Academic Policies) includes provisions relating to programs of instruction, course credit,
articulation, transfer, and dual enrollment.

Subtitle 111, Management and Financing, contains proposed Chapter 10 (Restructured Higher
Education Financial and Administrative Operations Act), which consists of provisions by which
public institutions of higher education in the Commonwealth may exercise three separate levels
of financial and administrative authority, proposed Chapter 11 (Bonds and Other Obligations),
which consists of provisions relating to the issuance of bonds and other obligations by public
institutions of higher education and certain other entities in the Commonwealth, and proposed
Chapter 12 (Virginia College Building Authority), which consists of the powers and duties of
and other provisions relating to the Virginia College Building Authority, including the power to
finance projects at certain nonprofit private institutions of higher education.

Subtitle 1V, Public Institutions of Higher Education, contains proposed Chapter 13
(Governing Boards of Public Institutions of Higher Education), which consists of provisions
relating to the governing board of each public institution of higher education in the
Commonwealth, and Chapters 14 through 29, which consist of the powers and duties of and
other provisions relating to (i) the individual institutions of higher education in the
Commonwealth: Christopher Newport University, George Mason University, James Madison
University, Longwood University, the University of Mary Washington, Norfolk State University,
Old Dominion University, Radford University, the University of Virginia, Virginia
Commonwealth University, Virginia Military Institute, Virginia Polytechnic Institute and State
University, Virginia State University, The College of William and Mary in Virginia, and the
Virginia Community College System and (ii) the Virginia Commonwealth University Health
System Authority (not defined as a public institution of higher education for the purposes of Title
23.1 but included in this proposed subtitle because of its close relationship to Virginia
Commonwealth University).

Subtitle V, Other Educational and Cultural Institutions, contains proposed Chapter 30
(Eastern Virginia Medical School), which consists of the powers and duties of and other
provisions relating to Eastern Virginia Medical School that are consolidated from uncodified acts
of the assembly and moved into the Code of Virginia; proposed Chapter 31 (Educational
Authorities, Centers, Institutes, and Partnerships), which consists of the powers and duties of and
other provisions relating to the A.L. Philpott Manufacturing Extension Partnership, the Institute
for Advanced Learning and Research, the New College Institute, the Roanoke Higher Education
Authority, the Southern Virginia Higher Education Center, and the Southwest Virginia Higher
Education Center; and proposed Chapter 32 (Museums and Other Cultural Institutions), which
consists of the powers and duties of and other provisions relating to the Frontier Culture Museum
of Virginia, Gunston Hall, the Jamestown-Yorktown Foundation, the Science Museum of
Virginia, the Virginia Museum of Fine Arts, and the Virginia Commission for the Arts and
Virginia Arts Foundation.

Repealed Provisions

During the revision process, the Code Commission became aware of a number of existing
provisions that are either unnecessary or obsolete; these are recommended for repeal and thus
shown as stricken and not incorporated into the proposed title. Drafting notes in the body of this
report describe the reasons for the recommended repeal of the following provisions:
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§ 23-2

§ 23-30.23

§ 23-30.40

§ 23-36.2

§§ 23-37.1 through 23-37.5

§ 23-38.2

§ 23-38.8

§ 23-38.11

§ 23-38.54

§ 23-38.121

§ 23-49.12

Article 2 (88 23-49.22:1 through 23-49.22:4) of Chapter 5.2
§ 23-49.33

§ 23-50.16:1

Chapter 7 (88 23-51, 23-52, and 23-53)

§ 23-62

§ 23-77

§ 23-78

§ 23-91.23

Article 10 (8 23-91.23:1) of Chapter 9

§ 23-100

§ 23-131

Article 2.1 (88 23-135.8 through 23-135.11) of Chapter 11
Article 2.2 (88 23-135.12 through 23-135.16) of Chapter 11
Article 2.3 (88 23-135.17 through 23-135.21) of Chapter 11
Article 4 (88 23-142 through 23-146) of Chapter 11

§ 23-164.10

§ 23-165.10

§23-214.1

Article 2 (88 23-220.2, 23-220.3, and 23-220.4) of Chapter 16
§ 23-222

§ 23-242

§ 23-246

§ 23-247

§ 23-277

§ 23-286.2

Chapter 27 (88 23-300 through 23-303)

Other Affected Titles

The following provisions are relocated to proposed Title 23.1 from other titles of the Code of
Virginia:
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e Article 4 (8§ 2.2-2508 et seq.) of Chapter 25 of Title 2.2 and Article 1 (8 2.2-2700 et seq.)
of Chapter 27 of Title 2.2, relocated as proposed Article 7 (§ 23.1-3222 et seq.) of
Chapter 32 (Virginia Commission for the Arts and Virginia Arts Foundation).

e §2.2-5004 (Financial and administrative management standards for public institutions of
higher education), relocated as proposed § 23.1-1001.

e 8§ 2.2-5005 (Incentive performance benefits to certain public institutions of higher
education), relocated as proposed subsection C of § 23.1-1002.

e § 3.2-503 (Duties of Extension Division of Virginia Polytechnic Institute and State
University), relocated as proposed subsections C, D, and E of § 23.1-2610.

The following provisions are relocated from existing Title 23 to other titles of the Code of
Virginia:
e §823-9.1 (Granting easements across lands of certain schools and institutions), relocated
as proposed § 22.1-20.1.

e Chapter 26 (8§ 23-299 et seq.) (Establishment of College Partnership Laboratory Schools),
relocated as proposed Chapter 19.1 (§ 22.1-349.1 et seq.) of Title 22.1 (College
Partnership Laboratory Schools).

e Chapter 22 (8§ 23-277 et seq.) (Commonwealth Health Research Fund) and Chapter 22.1
(8 23-286.1) (Christopher Reeve Stem Cell Research Fund), relocated as proposed
Chapter 5.3 (8 32.1-162.23 et seq.) of Title 32.1 (Commonwealth Health Research Board
and Fund; Christopher Reeve Stem Cell Research Fund).

The relocation of sections, articles, and chapters from other titles of the Code of Virginia to
proposed Title 23.1 and from existing Title 23 to other titles of the Code of Virginia is not
intended to have any substantive effect on their interpretation.

An outline of the organization of proposed Title 23.1 is included as Appendix A.

Changes Made Throughout Title 23.1

An explanation of the significant changes made in each chapter is provided in a drafting note
that precedes each chapter. Each section is followed by a drafting note describing any changes
made in the section. If a section drafting note states "no change,"” the section contains no changes
other than renumbering the section and updating any cross-references contained in the section. If
a section drafting note states "technical changes," the section contains nonsubstantive changes to
the text. These technical changes may range from the insertion of clarifying punctuation to a
thorough modernization of archaic writing style. When a section contains structural or
substantive changes, such as the deletion or addition of language, the section drafting note
describes the reason for the proposed change.

Many of the technical changes arose from the Code Commission's determination that
terminology should be clear, consistent, and modern. The following lists provide a representative
sample of the most significant and most widely implemented technical changes made in the
proposed title.
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The following changes are made in order to maintain consistency with changes made in
previous title revisions, to update antiquated language, to provide clarity, and to bring Title 23.1
into accordance with Title 1 rules of construction for the Code:

§ 1-218. Includes. "Includes™ means includes, but not limited to.
§ 1-221. Locality. "Locality" means a county, city, or town as the context may require.

§ 1-224. Municipality; incorporated communities; municipal corporation. *Municipality,”
"incorporated communities,” "municipal corporation,” and words or terms of similar
import mean cities and towns.

8 1-225. Nonlegislative citizen member. "Nonlegislative citizen member” means any
natural person who is not a member of the General Assembly of Virginia.

Any reference to a "citizen member" or "nonlegislative member" is changed to the full
term "nonlegislative citizen member."

§ 1-227. Number. A word used in the singular includes the plural and a word used in the
plural includes the singular.

8 1-230. Person. "Person” includes any individual, corporation, partnership, association,
cooperative, limited liability company, trust, joint venture, government, political
subdivision, or any other legal or commercial entity and any successor, representative,
agent, agency, or instrumentality thereof.

§ 1-244. Short title citations. Whenever a subtitle, chapter, or article does not have a
section or provision establishing or authorizing a short title citation for such subtitle,
chapter or article, such subtitle, chapter or article may be cited by its caption. The caption
is that word or group of words appearing directly below the numerical designation given
the subtitle, chapter or article. Captions are intended as mere catchwords to indicate the
contents of the subtitles, chapters, and articles and do not constitute part of the act of the
General Assembly.

The following changes are made to remove and update antiquated terminology or clarify
terms with general application, in accordance with Code Commission policies:

"From time to time": This usually unnecessary reference is removed unless removal
would mean the action could only be taken once.

"As the case may be™: This reference is removed when used with an option of two or
more entities if it is clear when each option should be taken.

Unclear references to "herein" are replaced by appropriate references to a section, article,
chapter, or title.

Phrases such as "heretofore or hereafter” are removed as unnecessary because they mean
"before now or after now."

"Per centum™ and "per annum" are replaced by "percent™ and "per year," respectively.

When grammatically feasible, "will™ or "must” is changed to "shall" or other appropriate
term.

When grammatically feasible, "shall be guilty"” is changed to "is guilty."

Xi
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"This Commonwealth" is replaced by "the Commonwealth."
"Virginia" is replaced by "the Commonwealth."

"Adopt regulations” is used rather than "promulgate regulations." The term "adopt
regulations™ means the process by which regulations are put into effect and includes the
promulgation, revision or amendment, and formal acceptance of a regulation by an
agency that has exercised its regulation-making authority in accordance with law. In its
revision of Titles 2.1, 9, 63.1, 37.1, 3.1, 6.1, 64.1, and 33.1, the Code Commission
approved the use of the more widely used "adopt™ instead of "promulgate.”

The term "rule™ is deleted when used in conjunction with "regulation™” because it has the
same meaning.

Definitions are moved to the beginning of the applicable section, article, chapter, etc., to
improve clarity and provide context.

"And/or": This grammatical shortcut, which often leads to confusion or ambiguity, is
amended throughout to reflect the appropriate meaning: "and" in the sense of all,
inclusive; "or" in the sense of "either/any or both/all."

The following changes are made or not made, as the case may be, throughout proposed Title
23.1 and apply more specifically to the subject matter found in this title:

"Course work™ is changed to "coursework."

"Governing body" is changed to "governing board" or "board of visitors," as the context
requires. The term "local governing body" is retained as appropriate for localities.

"In-state students" and similar variants of this term are stricken in favor of the
standardized term "Virginia students."

"Out-of-state students” and similar variants of this term are stricken in favor of the
standardized term "non-Virginia students."

"State institution of higher learning™ and similar variants of this term are stricken in favor
of the standardized term "public institution of higher education."

To the extent feasible, variations are stricken in favor of the standardized term "tuition,
mandatory fees, and other necessary charges."

§ 1-222 states that "[w ]henever authority is conferred by law to three or more persons, a
majority of such persons shall have the power to exercise such authority, unless otherwise
provided." Except as otherwise provided infra, several articles and chapters throughout
existing Title 23 are silent with regard to quorum for the operation of several boards and
remain silent with regard to quorum in proposed Title 23.1 in light of the generally
applicable § 1-222.

"Within or without the Commonwealth” is changed to "within or outside the
Commonwealth."

xii
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Substantive Changes Proposed in Title 23.1

When the Code Commission has approved a substantive change to a provision of existing
law, it is noted in the drafting note for the affected section. These substantive changes include the
following:

A substantive change is made in proposed subsection C of § 23.1-210 to reduce the
meeting frequency of the Private College Advisory Board from twice annually to once
annually to reflect the current practice of this board.

A substantive change is made in proposed subsection A of § 23.1-2619 to remove
specific qualifications of members of the board of directors (advisory board) of the
Hampton Roads and Eastern Shore Agricultural Research and Extension Centers in favor
of more general qualifications. This substantive change reflects the current appointment
method for this advisory board.

A substantive change is made in proposed subsection D of § 23.1-3102 to establish a
quorum for the meetings of the board of trustees of the A.L. Philpott Manufacturing
Extension Partnership at eight members, which is fewer than a majority. The Code is
currently silent on the quorum required for meetings of this organization.

A substantive change is made in proposed § 23.1-3121 to reduce the number of members
of the Southern Virginia Higher Education Foundation on the board of the Southern
Virginia Higher Education Center from three to two and increase the representatives of
business and industry on the board from three to four. Section 2.2-3701 of the Virginia
Freedom of Information Act (§ 2.2-3700 et seq.) defines "meeting" to include an informal
assemblage of as many as three members. If the three current members of the board of
the Center were to discuss board business while assembled at a Southern Virginia Higher
Education Foundation meeting, such discussion could violate the open meeting
provisions of § 2.2-3707.

A substantive change is made in proposed § 23.1-3125 to broaden the duties of the
Southwest Virginia Higher Education Center to include encouraging the expansion of
higher education degrees, adult and continuing education, workforce training, and
professional development through partnerships with public and private institutions of
higher education in order to better align the Center's duties with its current mission and
practices.

A substantive change is made in proposed 8 23.1-3126 to add the president of Virginia
Commonwealth University as an ex officio member of the board of trustees of the
Southwest Virginia Higher Education Center. The board lost one ex officio member due
to the closure of Virginia Intermont College in 2014.

Substantive changes are made in proposed 8§ 23.1-3127 to give the board of trustees of the
Southwest Virginia Higher Education Center the authority to establish and administer
agreements with (i) public and private institutions of higher education in the
Commonwealth to provide undergraduate-level and graduate-level instructional programs
at the Center and (ii) Virginia Highlands Community College and other public and
private institutions of higher education to provide freshman-level and sophomore-level
courses and associate degrees. Under existing law, the Center is only permitted to
establish and administer agreements with (a) public institutions of higher education in the
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Commonwealth to provide graduate-level instructional programs at the Center and (b)
Virginia Highlands Community College to provide associate degree instructional
programs at the Center. This substantive change is intended to align the Center's powers
with its current mission and practices.

e A substantive change is made in proposed 8 23.1-3128 to specify that additional staff
support for the functions of the Southwest Virginia Higher Education Center may be
provided upon agreement by any public institution of higher education that offers courses
or instructional programs at the Center. Under current law, such agreements are only
permitted between the Center and Virginia Polytechnic Institute and State University, the
University of Virginia, the University of Virginia's College at Wise, and Virginia
Highlands Community College.

e A substantive change is made in proposed subsections A and D of § 23.1-3202 to (i)
remove the restriction that members of the board of trustees of the Frontier Culture
Museum of Virginia who are not residents of the Commonwealth shall serve at no
expense to the Commonwealth and (ii) specify that all members are entitled to
reimbursement for reasonable and necessary expenses, but only legislative members are
entitled to be compensated at a per diem rate.

e A substantive change is made in proposed subsection C of § 23.1-3202 to specify that the
board of trustees of the Frontier Culture Museum of Virginia may appoint an executive
committee for the transaction of business in the recess of the board. Similar language is
found in the enabling statutes of other boards in proposed Title 23.1. The existing statute
is silent on the appointment and powers of the executive committee.

e A substantive change is made in proposed subdivision A 8 of § 23.1-3203 to remove the
requirement that the Attorney General approve contracts entered into by the board of
trustees of the Frontier Culture Museum of Virginia. The Attorney General does not
exercise approval of such contracts.

e A substantive change is made in proposed subdivision 4 of § 23.1-3207 to remove the
requirement that the Attorney General approve contracts entered into by the board of
trustees of the Jamestown-Y orktown Foundation. The Attorney General does not exercise
approval of such contracts.

e A substantive change is made in proposed 8 23.1-3219 to specify that the Art and
Architectural Review Board is authorized to exercise powers conferred to it by law in
relation to additions, repairs, and alterations to the exterior of the Virginia Museum of
Fine Arts. Existing law does not distinguish between the interior and the exterior of the
building.
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PROPOSED ENACTMENT CLAUSES TO
TITLE 23 RECODIFICATION BILL

2. That whenever any of the conditions, requirements, provisions, contents, or portions of § 2.2-
108, Article 4 (8§ 2.2-2508 et seq.) of Chapter 25, Article 1 (§ 2.2-2700 et seq.) of Chapter 27, or
Chapter 50.1 (8 2.2-5004 et seq.) of Title 2.2, § 3.2-503, or Title 23 (§ 23-1 et seq.) of the Code
of Virginia or any other title of the Code of Virginia as such titles existed prior to October 1,
2016, are transferred in the same or modified form to a new section or chapter of Title 23.1 or
any other title of the Code of Virginia and whenever any such former section, article, or chapter
IS given a new number in Title 23.1 or any other title of the Code of Virginia, all references to 8
2.2-108, Article 4 (8§ 2.2-2508 et seq.) of Chapter 25, Article 1 (§ 2.2-2700 et seq.) of Chapter 27,
or Chapter 50.1 (8§ 2.2-5004 et seq.) of Title 2.2, § 3.2-503, or Title 23 (8 23-1 et seq.) of the
Code of Virginia or any other title of the Code of Virginia shall be construed to apply to the new
or renumbered section, article, or chapter containing such conditions, requirements, provisions,
contents, or portions.

3. That the regulations of any department or agency affected by the revision of § 2.2-108, Article
4 (8§ 2.2-2508 et seq.) of Chapter 25, Article 1 (8 2.2-2700 et seq.) of Chapter 27, or Chapter 50.1
(8 2.2-5004 et seq.) of Title 2.2, § 3.2-503, or Title 23 (8 23-1 et seq.) of the Code of Virginia or
such other titles in effect on the effective date of this act shall continue in effect to the extent that
they are not in conflict with this act and shall be deemed to be regulations adopted under this act.

4. That the provisions of 8 30-152 of the Code of Virginia shall apply to the revision of Title 23
(8 23-1 et seq.) of the Code of Virginia so as to give effect to other laws enacted by the 2016
Session of the General Assembly, notwithstanding the delay in the effective date of this act.

5. That the amendment of § 2.2-108 and the repeal of Article 4 (§ 2.2-2508 et seq.) of Chapter
25, Article 1 (8 2.2-2700 et seq.) of Chapter 27, and Chapter 50.1 (§ 2.2-5004 et seq.) of Title
2.2, 8 3.2-503, and Title 23 (8 23-1 et seq.) of the Code of Virginia, Chapter 471 of the Acts of
Assembly of 1964, Chapter 396 of the Acts of Assembly of 1975, Chapter 170 of the Acts of
Assembly of 1978, Chapter 217 of the Acts of Assembly of 1979, Chapter 121 of the Acts of
Assembly of 1981, Chapter 329 of the Acts of Assembly of 1987, Chapter 386 of the Acts of
Assembly of 1988, Chapter 454 of the Acts of Assembly of 1991, Chapters 87 and 478 of the
Acts of Assembly of 2002, Chapter 658 of the Acts of Assembly of 2008, Chapters 820 and 844
of the Acts of Assembly of 2009, and Chapter 168 of the Acts of Assembly of 2013, effective as
of October 1, 2016, shall not affect any act or offense done or committed, or any penalty
incurred, or any right established, accrued, or accruing on or before such date, or any proceeding,
prosecution, suit, or action pending on that date. Except as otherwise provided in this act, the
amendment of § 2.2-108, the repeal of Article 4 (§ 2.2-2508 et seq.) of Chapter 25, Article 1 (8
2.2-2700 et seq.) of Chapter 27, and Chapter 50.1 (§ 2.2-5004 et seq.) of Title 2.2, § 3.2-503, and
Title 23 (8 23-1 et seq.) of the Code of Virginia, Chapter 471 of the Acts of Assembly of 1964,
Chapter 396 of the Acts of Assembly of 1975, Chapter 170 of the Acts of Assembly of 1978,
Chapter 217 of the Acts of Assembly of 1979, Chapter 121 of the Acts of Assembly of 1981,
Chapter 329 of the Acts of Assembly of 1987, Chapter 386 of the Acts of Assembly of 1988,
Chapter 454 of the Acts of Assembly of 1991, Chapters 87 and 478 of the Acts of Assembly of
2002, Chapter 658 of the Acts of Assembly of 2008, Chapters 820 and 844 of the Acts of
Assembly of 2009, and Chapter 168 of the Acts of Assembly of 2013, and the enactment of Title
23.1 shall not apply to offenses committed prior to October 1, 2016, and prosecution for such
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offenses shall be governed by the prior law, which is continued in effect for that purpose. For the
purpose of this enactment, an offense was committed prior to October 1, 2016, if any of the
essential elements of the offense occurred prior thereto.

6. That any notice given, recognizance taken, or process or writ issued before October 1, 2016,
shall be valid although given, taken, or to be returned to a day after such date, in like manner as
if Title 23.1 had been effective before the same was given, taken, or issued.

7. That if any clause, sentence, paragraph, subdivision, subsection, or section of Title 23.1 shall
be adjudged in any court of competent jurisdiction to be invalid, the judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision, subsection, or section thereof directly involved in the
controversy in which the judgment shall have been rendered, and to this end the provisions of
Title 23.1 are declared severable.

8. That the amendment of § 2.2-108 and the repeal of Article 4 (§ 2.2-2508 et seq.) of Chapter
25, Article 1 (8 2.2-2700 et seq.) of Chapter 27, and Chapter 50.1 (§ 2.2-5004 et seq.) of Title
2.2, 8 3.2-503, and Title 23 (8 23-1 et seq.) of the Code of Virginia, Chapter 471 of the Acts of
Assembly of 1964, Chapter 396 of the Acts of Assembly of 1975, Chapter 170 of the Acts of
Assembly of 1978, Chapter 217 of the Acts of Assembly of 1979, Chapter 121 of the Acts of
Assembly of 1981, Chapter 329 of the Acts of Assembly of 1987, Chapter 386 of the Acts of
Assembly of 1988, Chapter 454 of the Acts of Assembly of 1991, Chapters 87 and 478 of the
Acts of Assembly of 2002, Chapter 658 of the Acts of Assembly of 2008, Chapters 820 and 844
of the Acts of Assembly of 2009, and Chapter 168 of the Acts of Assembly of 2013, effective as
of October 1, 2016, shall not affect the validity, enforceability, or legality of any loan agreement,
management agreement, memorandum of understanding, prepaid tuition contract, savings trust
agreement, or other contract, or any right established or accrued under such loan agreement,
management agreement, memorandum of understanding, prepaid tuition contract, savings trust
agreement, or other contract, that existed prior to such amendment or repeal.

9. That the amendment of § 2.2-108 and the repeal of Article 4 (§ 2.2-2508 et seq.) of Chapter
25, Article 1 (8 2.2-2700 et seq.) of Chapter 27, and Chapter 50.1 (§ 2.2-5004 et seq.) of Title
2.2, 8 3.2-503, and Title 23 (8 23-1 et seq.) of the Code of Virginia, Chapter 471 of the Acts of
Assembly of 1964, Chapter 396 of the Acts of Assembly of 1975, Chapter 170 of the Acts of
Assembly of 1978, Chapter 217 of the Acts of Assembly of 1979, Chapter 121 of the Acts of
Assembly of 1981, Chapter 329 of the Acts of Assembly of 1987, Chapter 386 of the Acts of
Assembly of 1988, Chapter 454 of the Acts of Assembly of 1991, Chapters 87 and 478 of the
Acts of Assembly of 2002, Chapter 658 of the Acts of Assembly of 2008, Chapters 820 and 844
of the Acts of Assembly of 2009, and Chapter 168 of the Acts of Assembly of 2013, effective as
of October 1, 2016, shall not affect the validity, enforceability, or legality of any bond or other
debt obligation authorized, issued, or outstanding prior to such amendment or repeal.

10. That Article 4 (8 2.2-2508 et seq.) of Chapter 25, Article 1 (§ 2.2-2700 et seq.) of Chapter 27,
and Chapter 50.1 (8§ 2.2-5004 et seq.) of Title 2.2, § 3.2-503, and Title 23 (8 23-1 et seq.) of the
Code of Virginia, Chapter 471 of the Acts of Assembly of 1964, Chapter 396 of the Acts of
Assembly of 1975, Chapter 170 of the Acts of Assembly of 1978, Chapter 217 of the Acts of
Assembly of 1979, Chapter 121 of the Acts of Assembly of 1981, Chapter 329 of the Acts of
Assembly of 1987, Chapter 386 of the Acts of Assembly of 1988, Chapter 454 of the Acts of
Assembly of 1991, Chapters 87 and 478 of the Acts of Assembly of 2002, Chapter 658 of the

XXii
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Acts of Assembly of 2008, Chapters 820 and 844 of the Acts of Assembly of 2009, and Chapter
168 of the Acts of Assembly of 2013 are repealed.

11. That the provisions of this act shall not affect the existing terms of persons currently serving
as members of any agency, board, authority, commission, or other entity and that appointees
currently holding positions shall maintain their terms of appointment and continue to serve until
such time as the existing terms might expire or become renewed. However, any new
appointments made on or after October 1, 2016, shall be made in accordance with the provisions
of this act.

12. That the provisions of this act shall become effective on October 1, 2016.

XXiil



Virginia Code Commission - November 16, 2015, Meeting

© o0 ~N o o B~ w N

NN NNNDN R R R R R R R R R
o B W N P O © 0O N o o~ W N kL O

11-16-15 Code Commision meeting 11/10/2015 03:13 PM Page 1 of 18

CHAPRPTER 4.02.
PWO-YEAR COLLEGE TRANSFER GRANTPROGRAM-
Article 4.

Two-Year College Transfer Grant Program.

Drafting note: Existing Chapter 4.02 is reorganized as Article 3 of proposed

Chapter 6.
CHAPTER4.9 7.
VIRGINIA COLLEGE SAVINGS PLAN AND ABLE SAVINGS TRUST ACCOUNTS.

Drafting note: Existing Chapter 4.9, the Virginia College Savings Plan and ABLE
Savings Trust Accounts, is reorganized as proposed Chapter 7.

§-23-38.75 23.1-700. Definitions.

As used in this chapter, unless the context requires a different meaning:

"ABLE savings trust account” means an account established pursuant to this chapter to
assist individuals and families to save private funds to support individuals with disabilities to
maintain health, independence, and quality of life, with such account used to apply distributions

for qualified disability expenses for an eligible individual,-beth as both such terms are defined in

8 529A of the Internal Revenue Code of 1986, as amended, or other applicable federal law.

"Board" means the-Beard governing board of the-\irginia-CoHege-Savings Plan.

"College savings trust account™ means an account established pursuant to this chapter to

assist individuals and families to enhance the accessibility and affordability of higher education,
with such account used to apply distributions from the account toward qualified higher

education expenses at eligible educational institutions,-beth as_both such terms are defined in 8

529 of the Internal Revenue Code of 1986, as amended, or other applicable federal law.
"Contributor” means a person who contributes money to a savings trust account
established pursuant to this chapter on behalf of a qualified beneficiary and who is listed as the

owner of the savings trust account.
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"Non-Virginia public and accredited nonprofit independent or private institutions of

higher education" means public and accredited nonprofit independent or private institutions of

higher education that are located outside the Commonwealth.

"Plan" means the Virginia College Savings Plan.

"Prepaid tuition contract” means the contract entered into by the-Beard_board and a
purchaser pursuant to this chapter for the advance payment of tuition at a fixed, guaranteed level
by-the-purehaser for a qualified beneficiary to attend any-twe-year-erfour-year public institution
of higher education-in-the-Cemmenwealth to which the qualified beneficiary is admitted.

"Public institution of higher education" has the same meaning as provided in § 23.1-100.

"Purchaser" means a person who makes or is obligated to make advance payments in
accordance with a prepaid tuition contract and who is listed as the owner of the prepaid tuition
contract.

"Qualified beneficiary™ or "beneficiary” means (i) a resident of the Commonwealth, as
determined by the-Beard _board, who is the beneficiary of a prepaid tuition contract and who
may apply advance tuition payments to tuition as set forth in this chapter; (ii) a beneficiary of a
prepaid tuition contract purchased by a resident of the Commonwealth, as determined by the
Beard board, who may apply advance tuition payments to tuition as set forth in this chapter; or
(iii) a beneficiary of a savings trust account established pursuant to this chapter.

"Savings trust account” means an ABLE savings trust account or a college savings trust
account.

"Savings trust agreement” means the agreement entered into by the-Beard board and a

contributor-establishing that establishes a savings trust account.

"Tuition™ means the quarter, semester, or term charges imposed for undergraduate
tuition by any-twe-year-erfour-year public institution of higher education-in-the-Commenwealth

and all mandatory fees required as a condition of enrollment of all students.-A_At the discretion

of the board, a beneficiary may apply benefits under a prepaid tuition contract and distributions

from a savings trust account toward graduate-level tuition and toward tuition costs at such
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eligible educational institutions, as that term is defined in 26 U.S.C. § 529 or any other
applicable section of the Internal Revenue Code of 1986, as amended;—as—determined-by-the

Drafting note: Technical changes.

§-23-38.76_23.1-701.-VVirginia—Cellege-Savings Plan established; moneys; governing
board;-terms.

A. To enhance the accessibility and affordability of higher education for all citizens of

the Commonwealth,-there—ts—hereby and assist families and individuals to save for qualified

disability expenses, the Virginia College Savings Plan is established as a body politic and
corporate and an independent agency of the Commonwealth;-the-\firgiria-College-SavingsPlan
(the Plan).

Certain-moneys-B. Moneys of the Plan that are contributions to savings trust accounts

made pursuant to this chapter, except as otherwise authorized or provided in this chapter, shall
be deposited as soon as practicable in a separate account or separate accounts in banks or trust
companies organized under the laws of the Commonwealth, national banking associations,
federal home loan banks, or, to the extent-then permitted by law, savings institutions organized
under the laws of the Commonwealth or the United States. The savings program moneys in such
accounts shall be paid out on checks, drafts payable on demand, electronic wire transfers, or
other means authorized by officers or employees of the Plan.

C. All other moneys of the Plan, including payments received pursuant to prepaid tuition
contracts, bequests, endowments, grants from the United States government or its agencies or

instrumentalities, and any other available public or private sources of funds—public-erprivate;

shall be first deposited in the state treasury in a special nonreverting fund (the Fund). Such
moneys-then shall_then be deposited as soon as practicable in a separate account or separate
accounts in banks or trust companies organized under the laws of the Commonwealth, national
banking associations, federal home loan banks, or, to the extent-then permitted by law, savings

institutions organized under the laws of the Commonwealth or the United States. Benefits
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related to prepaid tuition contracts and Plan operating expenses shall be paid from the Fund.
Any moneys remaining in the Fund at the end of a biennium shall not revert to the general fund
but shall remain in the Fund. Interest and income earned from the investment of such funds shall
remain in the Fund and be credited to it.

B-D. The Plan shall be administered by an 11-member-Beard—as—feHows: board that

consists of (i) the-Bireeter director of the-State Council-ef-HigherEducationfor-\irginia or his
designee;, the Chancellor of the-Mirginia-Community-Coellege System or his designee;, the State

Treasurer or his designee;, and the State Comptroller or his designee;, all of whom shall serve

ex officio with voting privileges, and (ii) seven nonlegislative citizen members, four-te of whom

shall be appointed by the Governor, one—te_of whom shall be appointed by the Senate

Committee on Rules-and, two-te_of whom shall be appointed by the Speaker of the House of

Delegates,-with and all of whom shall have significant experience in finance, accounting, law,

or investment management.
Appoeintments-E. Members appointed to the board shall-be—fer serve terms of four years;

except-that-appeintments—to—fil-vacaneies. Vacancies occurring other than by expiration of a
term shall be filled for the unexpired-terms_term. No-persen-shal-be_member appointed to the

board shall serve-for-er-during more than two-sueeessive consecutive four-year terms—but-after

appeinted-thereto; however, a member appointed to serve an unexpired term is eligible to serve

two consecutive four-year terms immediately succeeding such unexpired term.

F. Ex officio members of the-Beard board shall serve terms coincident with their terms
of office.

S—G. Members of the—Beard board shall receive no compensation but shall be
reimbursed for actual expenses incurred in the performance of their duties.

H. The-Beard board shall elect from its membership a chairman and a vice-chairman

annually.
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1. A majority of the members of the-Beard board shall constitute a quorum.

Drafting note: Technical changes.

§8-23-38-79:1 23.1-702. Advisory committees to the-Beard board; membership; terms;
qualifications; duties.

A. To-further assist the-Beard board in fulfilling its fiduciary duty as trustee of the funds
of the Plan and to assist the chief executive officer in directing, managing, and administering the
Plan's assets, the—Beard_board shall appoint an Investment Advisory Committee to provide
sophisticated, objective, and prudent investment advice and direction.

1. Members of the Investment Advisory Committee shall demonstrate extensive
experience in any one or more of the following areas: domestic or international equity or fixed-
income securities, cash management, alternative investments, institutional real estate
investments, or managed futures.

2. The Investment Advisory Committee shall (i) review, evaluate, and monitor
investments and investment opportunities; (ii) make appropriate recommendations to the-Beard
board about such investments and investment opportunities; (iii) make appropriate

recommendations to the-Beard board about overall asset allocation; and (iv) perform such other

duties as the-Beard board may delegate to the Investment Advisory Committee.

B. To—further assist the—Beard board in fulfilling its responsibilities relating to the

integrity of the Plan’s financial statements, financial reporting process, and systems of internal
accounting and financial controls, the—Beard board shall appoint an Audit and Actuarial
Committee.

1. Members of the Audit and Actuarial Committee shall demonstrate an understanding of
generally accepted accounting principles, generally accepted auditing standards, enterprise risk
management principles, and financial statements, and evidence an ability to assess the general
application of such principles to the Plan's activities. The members should have experience in

preparing, auditing, analyzing, or evaluating financial statements of the same complexity as
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those of the Plan, and an understanding of internal controls and procedures for financial
reporting.

2. In order to establish and maintain its effectiveness and independence, the following
persens_individuals shall not be members of the Audit and Actuarial Committee: (i) current Plan
employees; (ii) individuals who have been employees of the Plan in any of the prior three fiscal
years; and (iii) immediate family members of an individual currently employed as an officer of
the Plan or who has been employed in such a capacity within the past three fiscal years.

3. The Audit and Actuarial Committee shall (i) review, examine, and monitor the Plan's
accounting and financial reporting processes and systems of internal controls; (ii) review and
examine financial statements and financial disclosures and discuss any findings with the Plan's

senior management; (iii) make appropriate recommendations and reports to the-Beard_board;

4—The-Auditand-Actuarial-Committee—shallalse monitor the Plan's external audit
function by-(# (a) participating in the retention, review, and discharge of independent auditors;
¢ _(b) discussing the Plan's financial statements and accounting policies with independent

auditors; and-(#H_(c) reviewing the independence of independent auditors; and (v) perform such

other duties as the board may delegate to the Audit and Actuarial Committee.

C.-nadditionthe Beard _The board may appoint such other advisory committees as it
deems necessary and shall set the qualifications for members of any—ether such advisory
committee-shal-be-set-by-the Beard by resolution.

D. Advisory committee members shall serve at the pleasure of the-Beard board and may
be removed by a majority vote of the-Beard board.

E. Members of advisory committees shall receive no compensation but shall be
reimbursed for actual expenses incurred in the performance of their duties.

F. The disclosure requirements of subsection B of § 2.2-3114-ofthe-State—andLoecal
Goevernment—Confhiet—of tnterests—Aet shall apply to—any each member of any advisory

committee established pursuant to this section who is not also a-Beard board member.
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G. The recommendations of an advisory committee are not binding upon the-Beard
board or the designee appointed by the-Beard board to make investment decisions pursuant to
subsections A and B of §-23-38-80 23.1-706.

Drafting note: Technical changes.

8-23-38:-79 23.1-703. Chief executive officer;-guatifications;-duties of the Plan.

A. The-Beard_board shall employ a chief executive officer to direct, manage, and

administer the Plan—and-whe-shal-be-autherized-te. The chief executive officer may employ

such staff as are necessary to accomplish the Plan's stated objectives.
B. The chief executive officer shall demonstrate (i) extensive experience in_some or all

of the following areas: management, finance, law, regulatory affairs—andfer, and investments;

and (ii) such other qualifications as the-Beard board may set.

C. The chief executive officer shall, in addition to such other duties as the-Beard _board
may establish, (i) oversee the development, structure, evaluation, and implementation of the
Plan's strategic goals and objectives; (ii) facilitate communication among and between the
Beard_board, advisory committees, employees, account owners, beneficiaries, and outside
entities interested in the Plan; (iii) enhance the-Beard's_board's ability to make effective and
prompt decisions in all matters related to the administration of the Plan; (iv) with the assistance
of the Investment Advisory Committee appointed by the—Beard board and investment
consultants, direct, manage, and administer the Plan's assets and programs; and (v) report to the
board periodically and as requested-te by the-Beard board.

Drafting note: Technical changes.

8-23-38-## 23.1-704. Powers and duties of-Beard the board.

The-Beard board shall-administer:

1. Administer the Plan established by this chapter-and-shal-develop;

2. Develop and implement programs for (i) the prepayment of undergraduate tuition, as
defined in §-23-38.75 23.1-700, at a fixed, guaranteed level for application at a-two-year-erfour-
year public institution of higher education-ir-the-Coemmenwealth; (ii) contributions to college
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savings trust accounts established pursuant to this chapter on behalf of a qualified beneficiary in
order to apply distributions from the account toward qualified higher education expenses at

eligible educational institutions,-beth as both such terms are defined in § 529 of the Internal

Revenue Code of 1986, as amended, or other applicable federal law; and (iii) contributions to
ABLE savings trust accounts established pursuant to this chapter on behalf of a qualified
beneficiary in order to apply distributions from the account toward qualified disability expenses

for an eligible individual,-beth as both such terms are defined in § 529A of the Internal Revenue

Code of 1986, as amended, or other applicable federal law—ln-addition,the Board-shal-have-the
power-and-duty-to:;

1--3. Invest moneys in the Plan in any instruments, obligations, securities, or property
deemed appropriate by the-Beard board;

2—4. Develop requirements, procedures, and guidelines regarding prepaid tuition
contracts and savings trust accounts, including,—but-rettHmited-to; residency and other eligibility
requirements; the number of participants in the Plan; the termination, withdrawal, or transfer of
payments under a prepaid tuition contract or savings trust account; time limitations for the use
of tuition benefits or savings trust account distributions; and payment schedules;

3-5. Enter into contractual agreements, including contracts for legal, actuarial, financial,
and consulting services and contracts with other states to provide savings trust accounts for
residents of contracting states;

4-6. Procure insurance as determined appropriate by the board (i) against any loss in

connection with the Plan's property, assets, or activities and (ii) indemnifying—Beard_board
members from personal loss or accountability from liability arising from any action or inaction
as a-Beard board member;

5—7. Make arrangements with—twe-year—and—feur-year public institutions—n—the
Commenwealth of higher education to fulfill obligations under prepaid tuition contracts and-te

apply college savings trust account distributions, including,—but-net-tmited-to; (i) payment from

the Plan of the then actual in-state undergraduate tuition cost on behalf of a qualified beneficiary
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of a prepaid tuition contract to the institution—-#_to which the beneficiary is admitted and at

which the beneficiary is enrolled and (ii) application of such benefits towards graduate-level

tuition and-tewards toward tuition costs at such eligible educational institutions, as that term is

defined in 26 U.S.C. 8 529 or any other applicable section of the Internal Revenue Code of
1986, as amended, as determined by the Board in its sole discretion;

6--8. Develop and implement scholarship-angfer or matching grant programs, or both, as

the-Beard_board may deem appropriate, to further its goal of making higher education more
affordable and accessible to all citizens of the Commonwealth;

7-9. Apply for, accept, and expend gifts, grants, or donations from public or private
sources to enable it to carry out its objectives;

8—Promulgate10. Adopt regulations and procedures and-te perform any act or function
consistent with the purposes of this chapter; and

9-11. Reimburse, at its option, all or part of the cost of employing legal counsel and
such other costs as are demonstrated to have been reasonably necessary for the defense of any

Beard board member, officer, or employee of the Plan upon the acquittal, dismissal of charges,

nolle prosequi, or any other final disposition concluding the innocence of such member, officer,
or employee who is brought before any regulatory body, summoned before any grand jury,
investigated by any law-enforcement agency, arrested, indicted, or otherwise prosecuted on any
criminal charge arising out of any act committed in the discharge of his official duties-which
that alleges a violation of state or federal securities laws. The-Beard board shall provide for the
payment of such legal fees and expenses out of funds appropriated or otherwise available to the
Beard board.

Drafting note: Technical changes are made, including removing "*but not limited
to™ when used in conjunction with *'including™ in subdivisions 4 and 7 on the basis of § 1-
218, which states """Includes’ means includes, but not limited to."

§-23-38.78 23.1-705. Board actions not a debt of Commonwealth.
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A. As used in this section, "current obligations of the Plan" means amounts required for

the payment of contract benefits or other obligations of the Plan, the maintenance of the Plan,

and operating expenses for the current biennium.

B. No act or undertaking of the-Beard-shal-be-deemed-to-constitute board is a debt-efthe

Commenwealth-orany-political subdivision-thereof; or a pledge of the full faith and credit of the
Commonwealth or-ef any political subdivision;-but-shal-be of the Commonwealth, and all such

acts and undertakings are payable solely from the Plan.

B-C. Notwithstanding the provisions of subsection-A B, in order to ensure that the Plan
is able to meet its current obligations, the Governor shall include in the budget bills submitted
pursuant to 8 2.2-1509 a sum sufficient appropriation for the purpose of ensuring that the Plan
can meet the current obligations of the Plan. Any sums appropriated by the General Assembly
for such purpose shall be deposited into the Fund. All amounts paid into the Fund pursuant to
this subsection shall constitute and be accounted for as advances by the Commonwealth to the
Plan and, subject to the rights of the Plan's contract holders, shall be repaid to the

Commonwealth without interest from available operating revenue of the Plan in excess of

amounts required for the payment of current obligations of the Plan.-As-used-in-this—section;

Drafting note: Technical changes are made, including moving a definition to the
beginning of the proposed section.

8-23-38-80 23.1-706. Standard of care; investment and administration of the Plan.

A. In acquiring, investing, reinvesting, exchanging, retaining, selling, and managing
property for the benefit of the Plan, the-Beard board, and any person, investment manager, or
committee to whom the-Beard _board delegates any of its investment authority, shall act as
trustee and shall exercise the judgment of care under the circumstances then prevailing—which

that persons of prudence, discretion, and intelligence exercise in the management of their own
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affairs, not in regard to speculation but to the permanent disposition of funds, considering the
probable income as well as the probable safety of their capital.

If the annual accounting and audit required by §8-23-38-85 23.1-710 reveal that there are
insufficient funds to ensure the actuarial soundness of the Plan, the-Beard-shall-be-autherized-to
board may adjust the terms of subsequent prepaid tuition contracts, arrange refunds for current
purchasers to ensure actuarial soundness, or take such other action the-Beard board deems
appropriate.

B. The assets of the Plan shall be preserved, invested, and expended solely pursuant to
and for the purposes of this chapter and shall not be loaned or otherwise transferred or used by

the Commonwealth for any other purpose. Within the standard-preseribed of care set forth in

subsection A, the-Beard;_board and any person, investment manager, or committee to whom the
Beoard board delegates any of its investment authority,-is-autherized-te_may acquire and retain
every any kind of property and-every any kind of investment,-speeifically including but-net
Hmited-te-(i) debentures and other corporate obligations of foreign or domestic corporations; (ii)
common or preferred stocks traded on foreign or domestic stock exchanges; (iii) not less than all
of the stock or 100 percent ownership of a corporation or other entity organized by the-Boeard
board under the laws of the Commonwealth for the purposes of acquiring and retaining real

property that the-Beard_board is authorized under this chapter to acquire and retain; and (iv)

securities of any open-end or closed-end management type investment company or investment
trust registered under the federal Investment Company Act of 1940, as amended, including-sueh

investment companies or investment trusts-whieh_that, in turn, invest in the securities of such

investment companies or investment trusts—which_that persons of prudence, discretion, and

intelligence acquire or retain for their own account.Within—thelimitations—oftheforegeing
standard;—theBoard The board may retain property properly acquired; without time limitation

and without regard to its suitability for original purchase.—Fhis-section-shal-not-be-construed-to
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All provisions of this subsection shall apply to the portion of the Plan assets attributable

to savings trust account contributions and the earnings-thereen on such contributions.

C. The selection of services related to the operation and administration of the Plan,
including—but-net-limited-te; contracts or agreements for the management, purchase, or sale of
authorized investments or actuarial, recordkeeping, or consulting services,-shal-be are governed

by the—feregeing standard_of care set forth in subsection A and-shall are not-be subject to the

provisions of the Virginia Public Procurement Act (8 2.2-4300 et seq.).

D. No-Beard_board member-rerany or person, investment manager, or committee to
whom the-Beard board delegates any of its investment authority who acts-within_in accordance
with the standard of care set forth in subsection A shall be held personally liable for losses
suffered by the Plan on investments made pursuant to this chapter.

E. To the extent necessary to lawfully administer the Plan and in order to comply with
federal, state, and local tax reporting requirements, the Plan may obtain all necessary social
security account or tax identification numbers and such other data as the Plan deems necessary
for such purposes, whether from a contributor-e¢, a purchaser, or-frer another state agency.

F. This section shall not be construed to prohibit the Plan's investment, by purchase or

otherwise, in bonds, notes, or other obligations of the Commonwealth or its agencies and

instrumentalities.

Drafting note: Technical changes are made, including removing "but not limited
to™ when used in conjunction with "including™ in subsections B and C on the basis of § 1-
218, which states """Includes’ means includes, but not limited to."

8-23-38:81 23.1-707. Prepaid tuition contracts and—eeHege—and-ABLE savings trust
agreements;-terms:-termination;—ete.

A. Each prepaid tuition contract made pursuant to this chapter shall include the
following terms and provisions:

1. The amount of payment or payments and the number of payments required from a

purchaser on behalf of a qualified beneficiary;
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2. The terms and conditions under which purchasers shall remit payments, including the
dates of such payments;

3. Provisions for late payment charges, defaults, withdrawals, refunds, and any penalties;

4. The name and date of birth of the qualified beneficiary on whose behalf the contract is
made;

5. Terms and conditions for a substitution for the qualified beneficiary originally named;

6. Terms and conditions for termination of the contract, including any refunds,
withdrawals, or transfers of tuition prepayments, and the name of the person-erpersens entitled
to terminate the contract;

7. The time period during which the qualified beneficiary—must_is required to claim

benefits from the Plan;

8. The number of credit hours or quarters, semesters, or terms contracted for by the
purchaser;

9. All other rights and obligations of the purchaser and the trust; and

10. Any other terms and conditions—whieh_that the-Beard_board deems necessary or
appropriate, including those necessary to conform the contract with the requirements of Internal
Revenue Code § 529, as amended, which specifies the requirements for qualified state tuition
programs.

B. Each college savings trust agreement made pursuant to this chapter shall include the
following terms and provisions:

1. The maximum and minimum contribution allowed on behalf of each qualified
beneficiary for the payment of qualified higher education expenses at eligible institutions,beth

as both such terms are defined in § 529 of the Internal Revenue Code of 1986, as amended, or

other applicable federal law;
2. Provisions for withdrawals, refunds, transfers, and any penalties;
3. The name, address, and date of birth of the qualified beneficiary on whose behalf the

savings trust account is opened;
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4. Terms and conditions for a substitution for the qualified beneficiary originally named,

5. Terms and conditions for termination of the account, including any refunds,
withdrawals, or transfers, and applicable penalties, and the name of the person-er—persens
entitled to terminate the account;

6. The time period during which the qualified beneficiary-must_is required to use benefits
from the savings trust account;

7. All other rights and obligations of the contributor and the Plan; and

8. Any other terms and conditions—whieh_that the—Beard _board deems necessary or
appropriate, including those necessary to conform the savings trust account with the
requirements of § 529 of the Internal Revenue Code of 1986, as amended, or other applicable
federal law.

C. Each ABLE savings trust agreement made pursuant to this chapter shall include the
following terms and provisions:

1. The maximum and minimum annual contribution and maximum account balance
allowed on behalf of each qualified beneficiary for the payment of qualified disability expenses,
as defined in 8§ 529A of the Internal Revenue Code of 1986, as amended, or other applicable
federal law;

2. Provisions for withdrawals, refunds, transfers, return of excess contributions, and any
penalties;

3. The name, address, and date of birth of the qualified beneficiary on whose behalf the
savings trust account is opened;

4. Terms and conditions for a substitution for the qualified beneficiary originally named,

5. Terms and conditions for termination of the account, including any transfers to the
state upon the death of the qualified beneficiary, refunds, withdrawals, transfers, applicable
penalties, and the name of the person-erpersens entitled to terminate the account;

6. The time period during which the qualified beneficiary-must_is required to use benefits

from the savings trust account;
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7. All other rights and obligations of the contributor and the Plan; and

8. Any other terms and conditions that the-Beard board deems necessary or appropriate,
including those necessary to conform the savings trust account with the requirements of § 529A
of the Internal Revenue Code of 1986, as amended, or other applicable federal law.

D. In addition to the provisions required by subsection A, each prepaid tuition contract
shall include provisions for the application of tuition prepayments (i) at accredited; nonprofit;
independent_or private institutions of higher education—leecated—in—irginta, including actual
interest and income earned on such prepayments, and (ii) at non-Virginia public and—at
accredited; nonprofit; independent_or private institutions of higher education-ecated-in—other
states, including principal and reasonable return on such principal as determined by the-Beard
board. Payments authorized for accredited; nonprofit; independent_or private institutions-tecated
-Mirginia-may of higher education shall not exceed the projected highest payment made for

tuition at a public institution of higher education-ir-Virginia in the same academic year, less a
fee to be determined by the-Beard board. Payments authorized for non-Virginia public and-fer
accredited; nonprofit; independent_or private institutions of higher education-ecated-in—other
states—may_shall not exceed the projected average payment made for tuition at a public
institution of higher education--\irgiria in the same academic year, less a fee to be determined
by the-Beard board.

E. All prepaid tuition contracts and savings trust agreements shall specifically provide
that; if after a specified period of time the contract or savings trust agreement has not been

terminated-rer_and the qualified beneficiary's rights have not been exercised, the-Beard board,

after making reasonable effort to contact the purchaser or contributor and the qualified
beneficiary or their agents, shall report such unclaimed moneys to the State Treasurer pursuant
to § 55-210.12.

F. Notwithstanding any provision of law to the contrary, money in the Plan-shal-be_is
exempt from creditor process and-shall_is not-be liable to attachment, garnishment, or other

process—hershal—t or be seized, taken, appropriated, or applied by any legal or equitable
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process or operation of law to pay any debt or liability of any purchaser, contributor, or
beneficiary,provided,-hewever; except that the state of residence of the beneficiary of an ABLE
savings trust account shall be a creditor of such account in the event of the death of the
beneficiary.

G. No prepaid tuition contract or savings trust account shall be assigned for the benefit

of creditors, used as security or collateral for any loan, or otherwise subject to alienation, sale,
transfer, assignment, pledge, encumbrance, or charge.

H. The-Beard's board's decision on any dispute, claim, or action arising out of or related
to a prepaid tuition contract or savings trust agreement made or entered into pursuant to this

chapter or benefits-thereunder under such prepaid tuition contract or savings trust agreement

shall be considered a case decision as defined in § 2.2-4001 and all proceedings related-therete

to such dispute, claim, or action shall be conducted pursuant to Article 3 (§ 2.2-4018 et seq.) of

the Administrative Process Act. Judicial review shall be—exelusively provided exclusively
pursuant to Article 5 (8 2.2-4025 et seq.) of the Administrative Process Act.

Drafting note: Technical changes are made, including removing "or persons’ in
subdivisions A 6, B 5, and C 5 pursuant to § 1-227, which states that throughout the Code
any word in the singular includes the plural and vice versa.

§23-38.82.

Drafting note: Repealed by Acts 1997, cc. 785 and 861.

8-23-38:83 23.1-708.-Planproperty-tax Assets of the Plan exempt_from taxation.

The assets of the Plan and-its_their income-shalbe_are exempt from state and local
taxation.

Drafting note: Technical changes.

§-23-38.84 23.1-709. Annual report.

Fhe-Board-On or before December 15, the board shall post on its website and submit to

the Governor, the Senate Committee on Finance, and the House Committees on Appropriations

and Finance; an annual statement-en-er-before-December15 of the receipts, disbursements, and
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current investments of the Plan for the preceding year. The report shall set forth a complete
operating and financial statement covering the operation of the Plan during the year and shall
include a statement of projected receipts, disbursements, investments, and costs for the further
operation of the Plan.

Drafting note: Technical changes.

8-23-38-85 23.1-710. Forms and audit of accounts and records;-audit-ef-same.

The accounts and records of the-Beard_board showing the receipt and disbursement of
funds from whatever source derived shall be in such form as the Auditor of Public Accounts
prescribes, provided that such accounts-shal correspond as nearly as possible to the accounts
and records for such matters maintained by corporate enterprises. The Auditor of Public
Accounts; or his legally authorized representatives; shall annually audit the accounts of the
Beard board, and the board shall bear the cost of such audit services-as-shal-be-required-shat-be
borne by the Board.

Drafting note: Technical changes.

8-23-38:86 23.1-711. Admission to institutions not guaranteed; coverage limitations.

Nothing in this chapter-per_or in any prepaid tuition contract or savings trust agreement

entered into pursuant to this chapter shall be construed as a promise or guarantee-by:

1. By the-Beard board or the Commonwealth of any admission_to, continued enrollment

at, or graduation-at_from any public-twe-year-erfeur-year institution of higher education-in-the

2. That the beneficiary's cost of tuition at an institution of higher education other than a
public institution of higher education will be covered in full by the proceeds of the beneficiary's

tuition credits-
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3. That any qualified higher education expense—shal_will be covered in full by
contributions to or earnings on any savings trust account.

Drafting note: Technical changes.

§23-38-87.23.1-712. Payroll deductions.

The Commonwealth-and-its, the agencies and localities_of the Commonwealth and their

subdivisions, and any employer in the Commonwealth are authorized to agree, by contract or
otherwise, to remit payments or contributions on behalf of an employee toward prepaid tuition
contracts or savings trust accounts through payroll deductions.

Drafting note: Technical changes.

§23-38.87:1 23.1-713. Liberal construction of chapter.

Insofar as the provisions of this chapter are inconsistent with the provisions of any other

general, special, or local law,-general—special—ortecal; the provisions of this chapter shall-be
eentrelling_control. This chapter-shall-alse—censtitute_constitutes full and complete authority,

without regard to the provisions of any other law, for-the-deing—of performing the acts—and
things-herein authorized_in this chapter and shall be liberally construed to effect the purposes

hereof of this chapter.

Drafting note: Technical changes.
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TITLE 2.2. ADMINISTRATION OF GOVERNMENT.
CHAPTER 1.
GOVERNOR.

§ 2.2-108. Removal of members of certain boards, commissions, etc.

B- Notwithstanding any provision of law to the contrary, the Governor may remove from

office for malfeasance, misfeasance, incompetence, misconduct, neglect of duty, absenteeism,
conflict of interests, failure to carry out the policies of the Commonwealth as established in the
Constitution or by the General Assembly, or refusal to carry out a lawful directive of the
Governor any member of any board, commission, council or other collegial body established by
the General Assembly in the executive branch of state government except those boards provided

for in subsection-A_C of § 23.1-1300, and fill the vacancy resulting from the removal subject to

confirmation by the General Assembly.

G-B. The Governor shall set forth in a written public statement his reasons for removing
any member pursuant to this section at the time the removal occurs. The Governor-shat-be is the
sole judge of the sufficiency of the cause for removal as set forth in this section.

Drafting note: The provisions of subsection A of this section regarding the removal
of board members from public institutions of higher education or other educational
institutions are moved into proposed subsections C and D of § 23.1-1300 and 88 23.1-3100
and 23.1-3200.

TITLE 22.1. EDUCATION.
CHAPTER 2.
BOARD OF EDUCATION.




28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

Virginia Code Commission - November 16, 2015, Meeting

Page 2 of 666 11/10/2015 03:05 PM Title 23.1

8-23-9:1 22.1-20.2. Granting easements across lands of certain schools and institutions.

The-State Board-ef-Edueation is authorized, subject to the prior written approval of the
Governor—n—writing—first-obtained, to convey upon such terms and conditions and for such
consideration as it deems proper easements upon, over, across, or under the property of any
school or educational institution—-ef_for which it serves as the governing-bedy board, to any
political subdivision of-this_the Commonwealth—erte—any, public utility—e¥r, public service
company, or-te-any cable television company for the purpose of erecting or maintaining power,
telephone, cable television, water, sewer, or gas lines and mains;, provided; that any such deed
or other conveyance-exeeuted-hereunder shall be in a form approved by the Attorney General;
and-previded,—further; that any funds-derived received by the Board in consideration-ef-the for

granting-ef any such easement shall be paid into the general fund of the state treasury.

Drafting note: Existing § 23-9.1 relating to a power of the Board of Education is
logically relocated to existing Chapter 2 (8 22.1-8 et seq.) of Title 22.1, which provides for
the powers and duties of the Board of Education. The last sentence of existing § 23-9.1 is
stricken as obsolete. Technical changes are made, including changing *'State Board of
Education™ to ""Board" to reflect the title-wide definition of Board in Title 22.1.

TITLE 22.1. EDUCATION.
CHAPTER-2619.1.
ESTABLISHMENTOF-COLLEGE PARTNERSHIP LABORATORY SCHOOLS.

Drafting note: Existing Chapter 26 (8 23-299 et seq.), relating to programs for
students in preschool through grade 12, is logically reorganized as proposed Chapter 19.1
of Title 22.1 (Education). Technical changes are made, including changing ""Board of

Education™ to ""Board"" to reflect the title-wide definition of Board in Title 22.1.

8-23-299 22.1-349.1.-Objectives;definitions Definitions; objectives.
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B-As used in this chapter, unless the context requires a different meaning:

"At-risk pupil” means a student having a physical, emotional, intellectual,
socioeconomic, or cultural risk factor, as defined in Board-ef-Education criteria,~which that
research indicates may negatively influence educational success.

"College partnership laboratory school™ means a public, nonsectarian, nonreligious

school in the Commonwealth established by a public_institution of higher education or private

institution of higher education that operates a teacher education program approved by the Board
of Education.
"Governing board" means the board of a college partnership laboratory school that is

responsible for

creating, managing, and operating the college partnership laboratory school; and whose

members have been selected by the institution of higher education-establishing that establishes
the college partnership laboratory school. The governing board shall be under the control of the

institution of higher education-estabhishing_that establishes the college partnership laboratory

school.

B. College partnership laboratory schools may be established as provided in this chapter

to (i) stimulate the development of innovative programs for preschool through grade 12

students; (ii) provide opportunities for innovative instruction and assessment; (iii) provide
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teachers with a vehicle for establishing schools with alternative innovative instruction and

school scheduling, management, and structure; (iv) encourage the use of performance-based

educational programs; (v) establish high standards for both teachers and administrators; (vi)

encourage greater collaboration between education providers from preschool to the

postsecondary level: and (vii) develop models for replication in other public schools.

Drafting note: Technical changes are made, including moving chapter definitions to
the beginning of the section pursuant to Code style preference.

8-23-299.1 22.1-349.2. College Partnership Laboratory School Fund-established.

There is hereby created in the state treasury a special nonreverting fund to be known as

the College Partnership Laboratory School Fund,—hereafter referred to_in this section as “the

Fund." The Fund shall be established on the books of the Comptroller. All funds appropriated in
accordance with the general appropriation act and any gifts, grants, bequests, or donations from
public or private sources shall be paid into the state treasury and credited to the Fund. Interest
earned on moneys in the Fund shall remain in the Fund and be credited to the Fund. Any
moneys remaining in the Fund, including interest thereon, at the end of each fiscal year shall not
revert to the general fund but shall remain in the Fund. Moneys in the Fund shall be used solely
for the purposes of establishing or supporting college partnership laboratory schools—r-the
Commenwealth that stimulate the development of alternative education programs for preschool
through grade 12 students by providing opportunities for innovative instruction and greater
cooperation and coordination between institutions of higher education and preschool through
grade 12 education systems. Expenditures and disbursements from the Fund shall be made by
the State Treasurer on warrants issued by the Comptroller upon written request signed by the
Superintendent of Public Instruction. The Board of Education shall establish criteria for making
distributions from the Fund to a college partnership laboratory school requesting moneys from
the Fund and may issue guidelines governing the Fund as it deems necessary and appropriate.

Drafting note: Technical changes.
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8-23-299.2 22.1-349.3. Establishment and operation of college partnership laboratory
schools; requirements.

A. A college partnership laboratory school-shal-be_is subject to all federal and state laws
and regulations and constitutional provisions prohibiting discrimination on the basis of
disability, race, creed, color, gender, national origin, religion, ancestry, or need for special
education services.

B. Enrollment in college partnership laboratory schools shall be open_through a lottery

process on a space-available basis to any-ehid_student who is deemed to reside within the

Commonwealth-through—alotteryprocess—en—-a—space-avaHablebasis. A waiting list shall be

established if adequate space is not available to accommodate all students whose parents have

requested to be entered in the lottery process. Such waiting list shall also be prioritized through
a lottery process, and parents shall be informed of their student's position on the list. For college
partnership laboratory schools that form a collaborative partnership,—in—aceerdance—with

subsectionF; with one or more—pubhe_local school divisions_in accordance with subsection G,

enrollment in the college partnership laboratory school shall be administered by one of the
partnering divisions.

B-C. A college partnership laboratory school shall be administered and managed by a
governing board. Pursuant to a contract and as specified in 8-23-299-3 22.1-349.4, a college
partnership laboratory school-shal-be is subject to the requirements of the Standards of Quality,
including the Standards of Learning and the Standards of Accreditation, and such regulations as
are determined by the Board-efEducation.

S—D. Pursuant to a college partnership laboratory school agreement, a college
partnership laboratory school-shal-be_is responsible for its own operations, including,—but-ret
Hmited-te; such budget preparation, contracts for services, and personnel matters as are specified
in the agreement. A college partnership laboratory school may also negotiate and contract with a

school board, the governing body of an institution of higher education, or any third party for the

use of a school building-and or grounds, the operation and maintenance-thereef of such building
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or grounds, and the provision of any service, activity, or undertaking that the college partnership
laboratory school is required to perform in order to carry out the educational program described
in its contract. Any services for which a college partnership laboratory school contracts with a
school board or institution of higher education shall not exceed the—schoel-division's—er

nstitution's-eests cost to the school division or institution to provide such services.

B—A-E. No college partnership laboratory school shall-ret charge tuition for courses
required for high school graduation. However, (i) tuition may be charged for courses for which
the student receives college credit and—fer enrichment courses that are not required to earn a

Board—of Education—approved_Board-approved high school diploma; and (ii) for college
partnership laboratory schools that form a collaborative partnership,——aceerdance—with

subsectionF; with one or more—pubhe_local school divisions_in accordance with subsection G,

the school board of the partnering school division that administers student enrollment in
accordance with subsection A may charge tuition in accordance with 8 22.1-5 for students who
do not reside within the partnering school division.

E—F. An approved college partnership laboratory school shall be designated as a local
education agencys; but shall not constitute a school division.

F—G. College partnership laboratory schools are encouraged to develop collaborative
partnerships with-pubhie_local school divisions for the purpose of building seamless education

opportunities for all-Mirginia_preschool through postsecondary students—frem—prescheel—to
postsecondary—edueation_in the Commonwealth. An educational program provided to students

enrolled in a—pubkie local school division pursuant to a collaborative partnership between the
college partnership laboratory school and the-publie local school division-shal-be-censidered-to
be is the educational program of the—public_local school division for purposes of the Standards
of Accreditation.

Drafting note: Technical changes.

8-23-299.3 22.1-349.4. Contracts for college partnership laboratory schools; release from

certain policies and regulations.
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The contract between the college partnership laboratory school and the Board—ef
Edueation shall reflect all agreements regarding the release of the college partnership laboratory
school from state regulations, consistent with the requirements of subsection-B_C of §23-299.2
22.1-349.3. If the college partnership laboratory school application proposes a program to
increase the educational opportunities for at-risk students, the Board-ef-Education may approve
an Individual School Accreditation Plan for the evaluation of the performance of the school.

Any material revision of the terms of the contract may be made only with the approval
of the Board-ef-Education and the governing board of the college partnership laboratory school.

Drafting note: Technical changes.

8-23-299-4 22.1-349.5. College partnership laboratory school application.

A. Any public_institution of higher education or private institution of higher education

operating-within-the-Commeonwealth-and-having that has a teacher education program approved
by the Board-ef-Education may submit an application for formation of a college partnership

laboratory school.

B. Each college partnership laboratory school application shall provide or describe
thoroughly all of the following essential elements of the proposed school plan:

1. An executive summary;

2. The mission and vision of the proposed college partnership laboratory school,
including identification of the targeted student population;

3. The proposed location of the school;

4. The grades to be served each year for the full term of the contract;

5. Minimum, planned, and maximum enrollment per grade per year for the term of the
contract;

6. Background information on the proposed founding governing board members and, if
identified, the proposed school leadership and management team;

7. The school's proposed calendar and sample daily schedule;

8. A description of the academic program aligned with state standards;
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9. A description of the school's educational program, including the type of learning
environment—(, such as classroom-based or independent study);; class size and structure;;
curriculum overview;; and teaching methods;

10. The school's plan for using internal and external assessments to measure and report
student progress in accordance with the Standards of Learning;

11. The school's plans for identifying and successfully serving students with disabilities,
students who are English language learners, students who are academically behind, and gifted
students, including-but-net-limited-te compliance with applicable laws and regulations;

12. A description of co-curricular and extracurricular programs and how they will be
funded and delivered,;

13. Plans and timelines for student recruitment and enrollment, including lottery
procedures if sufficient space is unavailable;

14. The school's student disciplinary policies, including-these_disciplinary policies for

special education students;

15. An organization chart that clearly presents the school's organizational structure,
including lines of authority and reporting between the governing board, staff, any related bodies
{such as advisory bodies or parent and teacher councils), the Board-efEducation, and any
external organizations that will play a role in managing the school;

16. A clear description of the roles and responsibilities for the governing board, the
school's leadership and management team, and any other entities shown in the organization
chart;

17. A staffing chart for the school's first year and a staffing plan for the term of the
contract;

18. Plans for recruiting and developing school leadership and staff;

19. The school's leadership and teacher employment policies, including performance

evaluation plans;
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20. A plan for the placement of college partnership laboratory school pupils, teachers,
and employees upon termination or revocation of the contract;

21. Explanation of any partnerships or contractual relationships central to the school's
operations or mission;

22. The school's plans for providing transportation, food service, and all other significant
operational or ancillary services;

23. Opportunities and expectations for parent involvement;

24. A detailed school start-up plan—identifying that identifies tasks, timelines, and

responsible individuals;

25.—Peseription_A description of the school's financial plan and policies, including

financial controls and audit requirements;

26. A description of the insurance coverage that the school will obtain;

27. Start-up and five-year budgets with clearly stated assumptions;

28. Start-up and first-year cash-flow projections with clearly stated assumptions;

29. Evidence of anticipated fundraising contributions, if claimed in the application;

30. A sound facilities plan, including backup or contingency plans if appropriate; and

31. Assurances that the college partnership laboratory school (i) is nonreligious in its
programs, admission policies, employment practices, and all other operations and (ii) does not
charge tuition, except as described in subsection-B E of §23-299.2 22.1-349.3.

C. The purposes of the college partnership laboratory school application are to present
the proposed school's academic and operational vision and plans, demonstrate the applicant's
capacities to execute the proposed vision and plans, and provide the Board-efEducation with a
clear basis for assessing the applicant's plans and capacities. An approved college partnership
laboratory school application shall not serve as the school's contract. Within 90 days of approval
of a college partnership laboratory school application, the Board-ef-Education and the governing
board of the approved school shall execute a contract that clearly sets forth the academic and

operational performance expectations and measures by which the college partnership laboratory
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school will be judged and the administrative relationship between the Board-ef-Edueation and
the college partnership laboratory school, including each party's rights and duties. The
performance expectations and measures set forth in the contract shall include-but-need-net-be
Hmited-to applicable federal and state accountability requirements. The performance provisions
may be refined or amended by mutual agreement after the college partnership laboratory school
is operating and has collected baseline achievement data for its enrolled students.

Drafting note: The phrase "but not limited to' after "including' is stricken in
subdivision B 11 and proposed subsection C per § 1-218, which states: ""'Includes’ means
includes, but not limited to.” Technical changes are made.

8-23-299.5 22.1-349.6. Review of college partnership laboratory school applications.

A. The Board-efEdueation shall establish procedures for receiving, reviewing, and
ruling upon applications and shall make a copy of any such procedures available to all interested
parties upon request. If the Board finds that the application is incomplete, the Board shall
request the necessary additional information from the applicant. The-Beard—efEducation's
Board's review procedures shall establish a review committee that may include experts with the
operation of similar schools located in other states.

B. To provide appropriate opportunity for input from parents, teachers, and other
interested parties and to obtain information to assist the Board-ef-Education in its evaluation of a
college partnership laboratory school application, the Board—ef—Edueation may establish a
procedure for public notice, comment, or hearings on such applications.

Drafting note: Technical changes.

§23-299.6 22.1-349.7. Decision of the Board-ef-Eduecation final.

The decision of the Board-ef-Education to grant or deny a college partnership laboratory
school application or to revoke or fail to renew an agreement-shal-be_is final and is not subject
to appeal.

Drafting note: Technical changes.
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267 8—23-299.7 22.1-349.8. College partnership laboratory school terms; renewals and
268  revocations.

269 A. A college partnership laboratory school may be approved or renewed for a period not
270 to exceed five school years. A college partnership laboratory school renewal application
271  submitted to the Board-ef-Edueation shall contain:

272 1. A report on the progress of the school in achieving the goals, objectives, program and

273  performance standards for students, and such other conditions and terms as the Board—ef

274  Edueation may require upon granting initial approval of the college partnership laboratory
275  school application; and

276 2. A financial statement, on forms prescribed by the Board, that discloses the costs of
277  administration, instruction, and other spending categories for the school and that has been
278  concisely and clearly written to enable the Board-ef-Education and the public to compare such ‘
279  costs with those of other schools or comparable organizations.

280 B. The Board-ef-Edueation may revoke a contract if the college partnership laboratory ‘
281  school does any of the following or otherwise fails to comply with the provisions of this
282  chapter:

283 1. Commits a material and substantial violation of any of the terms, conditions,
284  standards, or procedures required under this chapter or the contract;

285 2. Fails to meet or make sufficient progress toward the performance expectations set
286  forth in the contract;

287 3. Fails to meet generally accepted standards of fiscal management; or

288 4. Substantially violates any material provision of law from which the college
289  partnership laboratory school was not exempted.

290 C. If the Board-ef-Education revokes or does not renew a college partnership laboratory
291 school contract, it shall clearly state, in a resolution, the reasons for the revocation or
292  nonrenewal.

293 Drafting note: Technical changes.
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8-23-299-8 22.1-349.9. Employment of professional, licensed personnel.
A. College partnership laboratory school personnel-shal—be are employees of the
institution of higher education-establishing that establishes the school.

B. Teachers-werking_who work in a college partnership laboratory school shall hold a
license issued by the Board-ef-Edueation or, in the case of an instructor in the higher education
institution's Board-approved teacher education program, be eligible to hold a Virginia teaching
license. Teachers working in a college partnership laboratory school-shal-be_are subject to the
requirements of 88 22.1-296.1, 22.1-296.2, and 22.1-296.4 applicable to teachers employed by a
local school board.

C. Professional, licensed personnel of a college partnership laboratory school shall be
granted the same employment benefits given to professional, licensed personnel in public
schools in accordance with the agreement between the college partnership laboratory school and
the Board-efEducation.

Drafting note: Technical changes.

8-23-299.9 22.1-349.10. Funding of college partnership laboratory schools.

A. Each college partnership laboratory school shall receive such funds as may be
appropriated by the General Assembly in accordance with the general appropriation act.

B. The governing board of a college partnership laboratory school is authorized to accept
gifts, donations, or grants of any kind and to spend such funds in accordance with the conditions
prescribed by the donor. However, no gift, donation, or grant shall be accepted by the governing
board of a college partnership laboratory school if the conditions for such funds are contrary to
law or the terms of the agreement between the Board-ef-Edueation and the college partnership
laboratory school.

C. Notwithstanding any other provision of law, the proportionate share of state and
federal resources allocated for students with disabilities and school personnel assigned to special
education programs shall be directed to college partnership laboratory schools enrolling such

students. The proportionate share of moneys allocated under other federal or state categorical
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aid programs shall be directed to college partnership laboratory schools serving students eligible
for such aid.

D. College partnership laboratory schools-shaH-be is eligible to apply for and receive any
federal or state funds otherwise allocated for college partnership laboratory schools—n—the
Commonwealth.

E. Any tuition, room and board, and-any other educational and related fees collected
from students enrolled at a college partnership laboratory school shall comply with Board-ef
Edueation regulations and shall be credited to the account of such school.

F. Each college partnership laboratory school-shat-be is eligible to apply for and receive
available funds from the College Partnership Laboratory School Fund and the—establishing

institution of higher education_that establishes the school.

Drafting note: Technical changes.

§23-299.10 22.1-349.11. Immunity.

A college partnership laboratory school-shaHl-be_is immune from liability to the same
extent as_is the public institution of higher education that-established establishes the school, and
the employees and volunteers in a college partnership laboratory school are immune from
liability to the same extent as_are the employees of the—establishing institution of higher

education that establishes the school.

Drafting note: Technical changes.
TITLE23 23.1.
EBUCAHONAL-INSTITUTIONS OF HIGHER EDUCATION; OTHER EDUCATIONAL

AND CULTURAL INSTITUTIONS.

SUBTITLE 1.
GENERAL PROVISIONS.

CHAPTER 1.
DEFINITIONS AND GENERAL PROVISIONS.




347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371

Virginia Code Commission - November 16, 2015, Meeting

Page 14 of 666 11/10/2015 03:05 PM Title 23.1

Drafting note: Proposed Chapter 1 contains separate articles for Definitions and
General Provisions. Definitions of terms used throughout the title replace chapter-specific
definitions or have been created for the sake of clarity.

Article 1.
Definitions.

Drafting note: Definitions of terms used throughout the title replace chapter-

specific definitions or have been created for the sake of clarity.

§ 23.1-100. Definitions.

As used in this title, unless the context requires a different meaning:

"Associate-degree-granting" means that an associate degree is the most advanced deqgree

that is granted.

"Associate-degree-granting public institution of higher education" includes Richard

Bland College and each comprehensive community college.

"Baccalaureate” means that bachelor's degrees or more advanced degrees, or both, are

granted.

"Baccalaureate public institution of higher education" includes Christopher Newport

University, George Mason University, James Madison University, Longwood University,

University of Mary Washington, Norfolk State University, Old Dominion University, Radford

University, University of Virginia, University of Virginia's College at Wise as a division of

University of Virginia, Virginia Commonwealth University, Virginia Military Institute, Virginia

Polytechnic Institute and State University, Virginia State University, and The College of

William and Mary in Virginia.

"Chief executive officer" includes the chancellor of the System, the chancellor of

University of Virginia's College at Wise, the superintendent of Virginia Military Institute, and

the president of each other public institution of higher education.
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"Comprehensive community college" means an associate-degree-granting institution of

higher education governed by the State Board that offers instruction in one or more of the

following fields:

1. Freshman and sophomore courses in arts and sciences acceptable for transfer to

baccalaureate degree programs;

2. Diversified technical curricula, including programs leading to the associate deqgree;

3. Career and technical education leading directly to employment;

4. Courses in general and continuing education for adults in the fields set out in

subdivisions 1, 2, and 3; or

5. Noncredit training and retraining courses and programs of varying lengths to meet the

needs of business and industry in the Commonwealth.

"Council" means the State Council of Higher Education for Virginia.

"Governing board" includes the State Board and the board of visitors of each

baccalaureate public institution of higher education. "Governing board" does not include local

community college boards.

"Nonprofit private institution of higher education" means any postsecondary school, as

that term is defined in § 23.1-213, in the Commonwealth that is exempt from paying federal

income taxes under § 501(c)(3) of the Internal Revenue Code and is certified by the Council to

offer deqgrees or exempt from such certification pursuant to Article 3 (§ 23.1-213 et seq.) of

Chapter 2.

"Non-Virginia student" means any student who has not established domicile in the

Commonwealth pursuant to § 23.1-502.

"Private institution of higher education" includes each nonprofit private institution of

higher education and proprietary private institution of higher education in the Commonwealth.

"Proprietary private institution of higher education" means any postsecondary school, as

that term is defined in § 23.1-213, in the Commonwealth that is privately owned, privately

managed, and obligated to pay federal income taxes in the Commonwealth and is certified by
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the Council to offer degrees or exempt from such certification pursuant to Article 3 (8§ 23.1-213

et seq.) of Chapter 2.

"Public institution of higher education" includes the System as a whole and each

associate-degree-granting and baccalaureate public institution of higher education in the

Commonwealth.

"State Board" means the State Board for Community Colleges.

"System" means the Virginia Community College System.

"Virginia student" means any student who has established domicile in the

Commonwealth pursuant to § 23.1-502.

Drafting note: Definitions for "‘comprehensive community college,” **State Board,"
and "'System'™ are moved from existing Chapter 16. The remaining definitions are
proposed for the sake of title-wide clarity.

Article 2.

General Provisions.

Drafting note: General provisions, including existing 8 23-9.10:3 on contracts
between private institutions of higher education and the Commonwealth or public
institutions of higher education, are relocated to proposed Article 2.

§—23-92 23.1-101.
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H-A. It is-hereby-declared-to-be the public policy of the Commonwealth-te-encourage

theshatesupoored-nstivtions thai
1. Each public institution of higher education-tr-irginta, the Frontier Culture Museum

of Virginia, Gunston Hall, the Jamestown-Yorktown Foundation, the Science Museum of

Virginia, and the Virginia Museum of Fine Arts shall be encouraged in their attempts to increase

their endowment funds and unrestricted gifts from private sources-_and reduce the hesitation of

prospective donors to make contributions and unrestricted qgifts; and

2. Consistent with 8§ 10 of Chapter 33 of the Acts of Assembly of 1927, in measuring the

extent to which the Commonwealth shall finance higher education in—\Virginia the

Commonwealth, the availability of the endowment funds and unrestricted gifts from private

sources—oef—institutions—ofhigher—edueation received by—sueh public institutions_of higher

education, the Frontier Culture Museum of Virginia, Gunston Hall, the Jamestown-Y orktown

Foundation, the Science Museum of Virginia, and the Virginia Museum of Fine Arts shall-net

neither be taken into consideration in; nor used to reduce; state appropriations or payments;—but

sueh-funds_and shall be used in accordance with the wishes of the donors-thereef of such funds

to strengthen the services rendered by these institutions to the people of the Commonwealth.
Drafting note: Technical changes.

8-23-4 23.1-102.Register—ofstate—property Chief executive officer of each public

institution of higher education; duties.

The chief executive officer of-every-state each public institution_of higher education
shall keep a book inwhich he shall cause to be registered:
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1. Maintain a reqgister that contains a description of all the property of the

Commonwealth at-sueh the institution,-with-a-cerrect-deseription-thereof; for the information of
the governing board-ef—wisiters; of the institution and-ethers_any other interested_party.—-Any

inelude-2. Include in its six-year plan adopted pursuant to §-23-38.87:17 23.1-306 the following

for the most recently ended fiscal year: (i) the assignment during the year of any intellectual
property interests to a person or nongovernmental entity by the institution, any foundation
supporting the intellectual property research performed by the institution, or any entity affiliated

with the institution; (ii) the value of externally sponsored research funds received during the
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year from a person or nongovernmental entity by the institution, any foundation supporting the
intellectual property research performed by the institution, or any entity affiliated with the
institution; and (iii) the number and types of patents awarded during the year to the institution,
any foundation supporting the intellectual property research funded by the institution, or any
entity affiliated with the institution that were developed in whole or part from externally
sponsored research provided by a person or nongovernmental entity. The plan shall report
separate aggregate data on (a) those persons or nongovernmental entities that have a principal

place of business inMirginta_the Commonwealth as reflected in the assignment agreement or

awarding documents and (b) those persons or nongovernmental entities that do not have a

principal place of business in—Mirginta_the Commonwealth as reflected in the assignment

agreement or awarding documents.

3. For any institution that maintains an intercollegiate athletic program, cause to be made out by

the proper officer of such institution; and forwarded to the Comptroller annually by December
thirty-first 31 a detailed statement of all athletic receipts and disbursements of such institution
and of any affiliated committee, group, corporation, or association charged with administering
the athletic program. Such report shall include all receipts from admission tickets, programs,
refreshment concessions, radio, television, and newsreel or movie rights; and all other receipts
related to any athletic contest or event. The report of disbursements shall include the name of
each person, firm, or corporation to whom such disbursement was made and the amount-thereef

of the disbursement. The report shall be kept on file by the Comptroller and shall be open to

public inspection at all reasonable times.
Drafting note: Existing 88 23-4 (as proposed subdivision 1) and 23-1.1 (as proposed
subdivision 3) are combined in this proposed section concerning duties of the chief

executive officer of public institutions of higher education. Proposed subdivision 2




506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532

Virginia Code Commission - November 16, 2015, Meeting

Page 20 of 666 11/10/2015 03:05 PM Title 23.1

incorporates subsection B of existing 8 23-4.4. The provision that any chief executive
officer failing to keep a record of an institution's property for inspection by its governing
board and the public is required to forfeit $50 is recommended for repeal as being
obsolete. Technical changes are made.

8-23-3:-1 23.1-103.-Cenveyanee Localities; conveyance of property and appropriation of

funds to Commonwealth for certain educational purposes.

A. The governing body of any—eeunty—eity—ertown locality may, subject to written

advice from the Governor that the gift is acceptable, convey to the Commonwealth by deed of

bedy; that is not required for the purposes of such-eeunty—city-ertown locality, provided such

land is to be used for the establishment, operation, or maintenance of a branch_or division of a

state-supported—colege—or—university public institution of higher education, the Jamestown-

Yorktown Foundation, the Science Museum of Virginia, or the Virginia Museum of Fine Arts.

For the purpose of acquiring such land the governing body of the locality may appropriate a

portion of the general funds of-sueh-county—city-ortewn the locality.

B. The governing body of any-eeunty;-city-ertewn locality may appropriate a portion of
the locality's public funds-thereof for capital outlays in connection with;—and the operation or

maintenance of; any-state-supperted-colege-eruniversity public institution of higher education

or branch-thereef or division of such institution, the Jamestown-Yorktown Foundation, the

Science Museum of Virginia, or the Virginia Museum of Fine Arts.

Drafting note: Technical changes are made, including changing references to
""counties, cities, and towns™ to "localities” pursuant to § 1-221, which states that
throughout the Code "locality’ means a county, city, or town.

8-23-4-2 23.1-104. Disposition of-unelaimed lost or abandoned property.

A. The-beard-of-visitors—er-other governing-bedy—of-every-state_board of each public

institution of higher education and-every-private-aceredited-nonprofit each accredited nonprofit
private institution of higher education-in—the—Cemmeonwealth may provide by regulation_or
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institution policy for the care, restitution, sale, destruction, or disposal of unclaimed personal

property, whether lost or abandoned, in the possession of the institution. Whenever procedures

in accordance with such regulations or institution policies and this section are followed and

ownership cannot be established with respect to certain property, neither the institution;-and-the

employees-and-agents-thereofshal-have-nre-Habihity nor any of its agents or employees is liable

to any person claiming any interest in the property.

A-B. In the case of tangible personal property, other than registered motor vehicles, lost

or abandoned at a public institution of higher education or accredited nonprofit private

institution of higher education:

1. The institution, upon receipt ofdest such property, shall make reasonable efforts to
give notice that the property has been found to any person that the institution determines to
reasonably-appears appear to be the owner. The_institution shall hold such property-shaH-be-held
by-the-institutionforaperiod-of notless-than for at least 120 days. The institution shall allow a

claim upon satisfactory proof of it and payment of the institution's reasonable charges for

storage or other services necessary to preserve the property.

2. After the 120-day period, the institution may sell the property to the highest bidder at
public auction or by sealed bid at whatever location that the institution reasonably determines
affords to afford the most favorable market for the property. The institution may decline the
highest bid and reoffer the property for sale if it considers the price bid insufficient. The net
proceeds of any such sale-hereunder shall be held for-aperied-of-ninety at least 90 days and if

no claim is made-thereen on the property within that time, such funds shall be credited to the

institution's operating fund. If the institution determines that the probable cost of sale of
property will exceed the sale proceeds, the property is inherently dangerous, or the property may
not lawfully be sold or used, the institution may provide for any such property, as appropriate
under the circumstances, to be destroyed or discarded at an appropriate location, retained for use

by the institution, or donated to an appropriate charitable organization.
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3. Any sale-held-hereunder pursuant to this subsection shall be preceded by reasonable

notice-thereef—<onsidering of the sale, taking into consideration the type and value of property.

Such notice shall include—as—a_at minimum the posting on a student bulletin board and
publication in a school newspaper. The institution, by the same time, shall mail notice of the
sale to the last known address of any person that the institution determines to reasonably-appears
appear to be the owner.

B-C. Whenever a motor vehicle is lost or abandoned on the campus of any public

institution of higher education or accredited nonprofit private institution of higher education that

Hes-withina-county—¢iy—or-town-whieh is located in a locality that has adopted an ordinance as
provided in Chapter 12 of Title 46.2, such motor vehicle shall be disposed of as provided in that

ordinance. Notwithstanding any provisions of Chapter 12 of Title 46.2, the proceeds of any sale
of a motor vehicle lost or abandoned-and-unelaimed on institutional property shall be credited to
the institution's operating fund after the-pinety-day 90-day holding period. The-beard-ef-visitors
or-other governing-bedy board of-an_a public institution of higher education having that has a

campus or part of a campus-hying in a locality-which_that has not adopted such an ordinance;

may-premulgate—aregutation_adopt regulations dealing with motor vehicles abandoned-within

on such campus or such part of the campus. Such regulations shall comply with all provisions of
Chapter 12 of Title 46.2 and-shaH have the same legal effect as though the institution-were was a
political subdivision as defined in that chapter and the regulation was an ordinance. The
proceeds from any sale resulting from such regulations shall be held for-a—peried-of-ninety at

least 90 days and if no claim to the motor vehicle is made-therefer within that time, such funds

shall be credited to the institution’s operating fund.

€.D. Whenever any intangible personal property is believed to be lost or abandoned-e¢
unelaimed on the campus of a—state public institution of higher education, it shall be
administered as provided in Article 4 (8§ 55-210.12 et seq.) of Chapter 11.1 of Title 55.

B-E. Whenever any personal property, tangible or intangible, has been accepted for

safekeeping during a patient's stay by any hospital operated by a-state public institution of
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higher education; and-said_such property is believed by the appropriately designated official to
be lost or abandoned-erunelaimed, it shall be administered as provided in Article 4 (8§ 55-
210.12 et seq.) of Chapter 11.1 of Title 55.

Drafting note: Subsection A incorporates a reference to institution policies because
private institutions of higher education are not capable of promulgating regulations

pursuant to the Administrative Process Act (8§ 2.2-4000 et seq.). Technical changes are

made.

Contracts with certain nonprofit_private institutions of higher education.
A. For the purposes of this section:

1-"Private college" means a nonprofit private-renprofit institution of higher education

of-this-title whose primary purpose is to provide collegiate or graduate education and not to

provide religious training or theological education.

3—Services~, "Services" includes-but—is—net-Hmited-te a program or course of study

offered; or approved-fer-effer; to be offered by a public institution of higher education or private

college—or—by—a—public—college; use of professional personnel; use of any real or personal
property owned, controlled, or leased for educational or-educationally related purposes by-such

private-and-public-coleges_a public institution of higher education or private college;-a study,

research, or investigation or-the-like similar activity by employees or students, or both, of-such

coleges_a public institution of higher education or private college; or any other activity (i)

dealing with scientific, technological, humanistic, or other educational or related subjects; or (ii)
providing public service or student service activities.
B. The Commonwealth-and _or any of its political subdivisions may contract to obtain

from or furnish_to private colleges educational or related services-from-erto-private-colleges.
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1.C. No contract for services between private colleges—en—the—ene—hand and public

eolleges_institutions of higher education or educational agencies of the Commonwealth,

including-but-net-Hmited-te the-State Board of Education,-en-the-ether—shal-be is valid unless
approved by the-State Council-ef- HigherEdueation.

2-D. Except as provided in-paragraph-B-1 subsection C, contracts for services between
private colleges-en-the-one-hand and the Commonwealth or any of its political subdivisions-er
the—other may be entered into in any—eireumstances—where circumstance in which the

Commonwealth or its political subdivisions would, by virtue of law, have authority to contract
with private contractors for educational or related services and-with public institutions of higher

education-i-\Yirginia.
private—coleges;,—such- Private colleges shall report-the such contracts to the-State Council-ef

ol weation for inf on.
B-E. The-State Council shall provide continuing evaluation of the effectiveness of-such

and make recommendations regarding contractswhether made-underparagraph-B-1-orB-2-of
this-section,and-shall- make recommendations-regarding such-contracts pursuant to this section.

E—F. The authority to contract for educational or related services shall include the

authority to accept gifts, donations, and matching funds to facilitate or advance programs.

F—G. Unless an—appropriations_appropriation act specifically provides otherwise, all
appropriations shall be construed to authorize contracts with private colleges for the provision of
educational or related services-which that may be the subject of or included in the appropriation.

H. Nothing in this-ehapter section shall be construed to restrict or prohibit the use of any
federal, state, or local funds made available under any federal, state, or local appropriation or
grant.

Drafting note: Technical changes are made, including the incorporation of title-
wide definitions.

8-23-4.2:1 23.1-106. Formation of not-for-profit benefits consortium.

A. As used in this section:
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"Benefits consortium™ means a nonstock corporation formed pursuant to subsection B.

"Benefits plan" means plans adopted by the board of directors of a benefits consortium
to provide health and welfare benefits to employees of private educational institutions that are
members of the benefits consortium, employees of the sponsoring association of the benefits
consortium, employees of the benefits consortium, and their dependents.

"Employee welfare benefit plan" has the meaning set forth in § 3(1) of the Employee
Retirement Income Security Act of 1974, 29 U.S.C. § 1002(1).

"Private educational institution” means a—nenpublie; nonprofit—ceHege—or—university

private institution of higher education that is accredited by a nationally recognized regional

accreditation body or by the Board of Governors of the American Bar Association; and

1. Has its primary campus located within the Commonwealth;

2. Is owned and operated by a corporation, trust, association, or religious institution or
any subsidiary or affiliate of any such entity;

3. Has been in existence as a private educational institution in the Commonwealth for at
least 10 years;

4. Is a member in good standing of the sponsoring association; and

5. Otherwise qualifies as an institution of higher education as defined in §-23-276-1 23.1-

"Sponsoring association” means an association of private educational institutions that is
incorporated under the laws of the Commonwealth, has been in existence for at least 20 years,
and exists for purposes other than arranging for or providing health and welfare benefits to
members.

B. Notwithstanding any provision of law to the contrary, five or more private
educational institutions may form a not-for-profit benefits consortium for the purpose of
establishing a self-funded employee welfare benefit plan by acting as incorporators of a

nonstock corporation pursuant to the Virginia Nonstock Corporation Act (8§ 13.1-801 et seq.). In
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addition to provisions required or permitted by the Virginia Nonstock Corporation Act, the
organizational documents of the benefits consortium shall:

1. Limit membership in the benefits consortium to private educational institutions, the
sponsoring association of the benefits consortium, and the benefits consortium;

2. Set forth the name and address of each of the initial members of the corporation;

3. Set forth requirements for the admission of additional private educational institutions
to the corporation and the procedure for admission of additional members;

4. Require that each initial member of the corporation and each additional private
educational institution admitted to membership agree to remain a member of the benefits
consortium for a period of at least five years from the date the consortium begins operations or
the date of its admission to membership;-as-the-case-may-be;

5. Provide that the number of directors of the corporation-shat-be_is equal to the number
of members and include one person employed by each member and may provide for an
additional director who shall be an employee of the sponsoring association; however, two
individuals affiliated with the same member-may shall not serve on the board of directors at the
same time;

6. Provide that the board of directors-shall-have has exclusive fiscal control over and be
responsible for the operation of the benefits plan and shall govern the benefits consortium in
accordance with the fiduciary duties defined in the federal Employee Retirement Income
Security Act of 1974;

7. Vest in the board of directors the power to make and collect special assessments
against members and, if any assessment is not timely paid, to enforce collection of-same_such
assessment in the name of the corporation;

8. State the purposes of the benefits consortium, including the types of risks to be shared
by its members;

9. Provide that each member shall be liable for its allocated share of the liabilities of the

benefits consortium as determined by the board of directors;
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10. Require that the benefits consortium purchase and maintain (i) a bond that satisfies
the requirements of the Employee Retirement Income Security Act of 1974, (ii) fiduciary
liability insurance, and (iii) a policy—er—pelicies of excess insurance with a retention level
determined in accordance with sound actuarial principles from an insurer licensed to transact the
business of insurance in the Commonwealth;

11. Require that the benefits consortium be audited annually by an independent certified
public accountant engaged by the board of directors;

12. Prohibit the payment of commissions or other remuneration to any person on account
of the enrollment of persons in any benefit plan offered by the benefits consortium; and

13. Not include in the name of the corporation the words "insurance,” “insurer,”
"underwriter,” "mutual,” or any other word or term or combination of words or terms that is
uniquely descriptive of an insurance company or insurance business unless the context of the
remaining words or terms clearly indicate that the corporation is not an insurance company and
is not carrying on the business of insurance.

C.—A Each benefits consortium shall establish and maintain reserves determined in

accordance with sound actuarial principles. Capital may be maintained in the form of an
irrevocable letter of credit issued to the benefits consortium by a state or national bank
authorized to engage in the banking business in the Commonwealth.

D. Except to the extent specifically provided in this section,—a_each benefits consortium
organized under and operated in conformity with this section;-se-leng-as-i _that remains in good
standing under the Virginia Nonstock Corporation Act (8 13.1-801 et seq.) and otherwise meets
the requirements set forth in this section;shaH-be is governed solely by and-be subject only to
the provisions of the Employee Retirement Income Security Act of 1974 as implemented by the
United States Department of Labor,-shal-be_is exempt from all state taxation, and-shaH _is not
otherwise-be subject to the provisions of Title 38.2, including regulation as a multiple employer

welfare arrangement.
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Drafting note: Technical changes are made, including removing "or policies' in
subdivision B 10 pursuant to 8 1-227, which states that throughout the Code any word in
the singular includes the plural and vice versa.

8§ 23.1-107. Private institutions of higher education; human research review committees.

The human research review committee at each proprietary and nonprofit private

institution of higher education that conducts human research as that term is defined in § 32.1-

162.16 shall submit to the Governor, the General Assembly, and the president of the institution

or his designee at least annually a report on the human research projects reviewed and approved

by the committee and any significant deviations from approved proposals.

Drafting note: The provisions of existing § 23-9.2:3.3 related to the human research
review committee at private institutions of higher education are incorporated into
proposed 8§ 23.1-107. A technical change is made to exclude the provisions of existing 8 23-
9.2:3.3 requiring such institutions to promulgate regulations as such provisions are
inconsistent with the Administrative Process Act (8§ 2.2-4000 et seq.).

CHAPTER-4ZL 2.
STATE COUNCIL OF HIGHER EDUCATION FOR VIRGINIA.

Drafting note: Existing Chapter 1.1 is reorganized as proposed Chapter 2 and
technical changes are made throughout for the sake of consistency and clarity.
Article 1.

Membership and Organization.

Drafting note: Proposed Article 1 includes provisions related to the establishment,
membership, and organization of the Council.
§8-23-9:3 23.1-200. State Council of Higher Education for Virginia—created _established;

purpose; membership; terms; officers.

A.—Fhere—is—hereby—ereated—a_The State Council of Higher Education for Virginia;
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to advocate for and promote the development and operation of an educationally and
economically sound, vigorous, progressive, and coordinated system of higher education in the
Commonwealth-ef-irginia and-te lead state-level strategic planning and policy development
and implementation based on research and analysis and in accordance with §23-38.87:10 23.1-
301 and subsection—B_A of §-23-38.88 23.1-1002. The Council shall-alse seek to facilitate
collaboration among institutions of higher education that will enhance quality and create
operational efficiencies and-shal work with institutions of higher education and their governing
boards on board development.

B. The Council shall be composed of—persens individuals selected from the
Commonwealth at large without regard to political affiliation but with due consideration of

geographical representation.—Appeintees  Nonlegislative citizen members shall have

demonstrated experience, knowledge, and understanding of higher education and workforce

needs.—Appeintees_Nonlegislative citizen members shall be selected for their ability and all

appointments shall be of such nature as to aid the work of the Council and-te inspire the highest
degree of cooperation and confidence. No officer, employee, trustee, or member of the
governing board of any institution of higher education, employee of the Commonwealth,
member of the General Assembly, or member of the-State Board of Education-shal-be_is
eligible for appointment to the Council except as specified in this section. All members of the
Council-shal-be-deemed are members at large charged with the responsibility of serving the best
interests of the whole Commonwealth. No member shall act as the representative of any
particular region or of any particular institution of higher education.

C. The Council shall consist of 13 members: 12 nonlegislative citizen members

appointed by the Governor-and-subject-to—confirmation-by-the-General-Assemblyat-Hs—hext
regular—session and one ex officio member. At least one—appeintee_nonlegislative citizen

member shall have served as a president or chief executive officer of a public institution of

higher education-ir-the-Commenwealth. At least one nonlegislative citizen member shall be a
sitting-Virginia-school-superintendenteither-at the-state-or-tecal-Hevel division superintendent or
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the Superintendent of Public Instruction. The President of the Virginia Economic Development

Partnership_Authority shall serve ex officio with voting privileges.
D. All terms shall begin July 1.-Members-shal-be-appointed-for-four-yearterms,-exeept

Nonleqgislative citizen members shall serve for terms of four years. VVacancies occurring other

than by expiration of a term shall be filled for the unexpired term. No nonlegislative citizen

member shall serve for more than two consecutive terms; however, a nonlegislative citizen

member appointed to serve an unexpired term is eligible to serve two consecutive four-year

terms. No nonlegislative citizen member who has served two consecutive four-year terms is

eligible to serve on the Council until at least two years have passed since the end of his second

consecutive four-year term. All appointments are subject to confirmation by the General

Assembly. Nonlegislative citizen members shall continue to hold office until their successors

have been appointed and confirmed. Ex officio members shall serve a term coincident with their

term of office.

F. The Council shall elect a chairman and a vice-chairman from its membership. The

Council shall appoint a secretary and such other officers as it deems necessary-er-advisable and
shaH prescribe their duties and-term terms of office.

F-G. At each meeting, the Council shall involve the presidents of the public institutions
of higher education in its agenda. The presidents shall present information and comment on
issues of common interest. The presidents shall choose presenters to the Council from among
themselves who reflect the diversity of the institutions.

H. At each meeting, the Council may involve other groups, including the presidents of

nonprofit private-renprefit institutions of higher education, in its agenda.
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Drafting note: Proposed subsection E contains provisions on term length, term
limits, vacancies, and confirmation that conform to provisions contained in proposed §
23.1-1300. Technical changes are made.

§23-9-3:1 23.1-201. Student advisory committee.

A. The-State Council-ef-HigherEdueation shall appoint a student advisory committee
comprised_consisting of students enrolled in public and accredited private institutions of higher

education—n

higher—education—in—the—Commenwealth; whose primary purpose is to provide collegiate or

graduate education and not to provide religious training. Appointments shall be made in a

manner to ensure broad student representation from among such institutions.

AHl-appeintments—shal-be-made-B. Members shall serve for-a-term_terms of one year
each-exeeptthat-appeintmentsto-fillvacaneies. Vacancies occurring other than by expiration of
a term shall be filled for the unexpired term. Members-ef-the-student-advisory-committee may

be reappointed to serve subsequent or consecutive terms.

C. The-State Council shall ensure that at least one member of the student advisory
committee is reappointed each year. The student advisory committee shall elect a chairman from
among its members.

D. The student advisory committee shall meet at least twice annually and-shaH advise the
State-Council-efHigher—Education regarding such matters as may come before-the—advisery
committee it.

Drafting note: Technical changes.

8-23-9:4 23.1-202. Employment of director and other personnel.

The Council shall-empley appoint and-appeint_employ a director who shall be the chief
executive officer of the Council; and employ such other personnel as may be required to assist it
in the exercise-and-perfermancee of its powers and duties.

Drafting note: Technical changes.

Article 2.
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Powers and Duties.

Drafting note: Existing powers and duties of the Council are reorganized in

proposed Article 2.

Drafting note: The provisions of existing § 23-9.5 establishing the Council as a

coordinating council for public institutions of higher education are stricken here and

incorporated into proposed subdivision 24 of § 23.1-203.
§23-96:
Drafting note: Repealed by Acts 1974, c. 544.
§23-9.6:1 23.1-203. Duties of Council-generahy.

ate-The Council-of

Higher-Education shall:

1. Develop a statewide strategic plan that (i) reflects the goals set forth in subsectionB A
of §-23-38.88 23.1-1002 or (ii) once adopted, reflects the goals and objectives developed
pursuant to subdivision B 5 of 8-23-38.8720 23.1-309 for higher education in the
Commonwealth, identifies a coordinated approach to such state and regional goals, and

emphasizes the future needs for higher education in—Vrginia_the Commonwealth at both the

undergraduate and the graduate levels;—as—weH-—as_and the mission, programs, facilities, and

location of each of the existing institutions of higher education, each public institution's six-year
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plan, and such other matters as the Council deems appropriate. The Council shall revise such
plans plan at least once every six years and shall submit such recommendations as are necessary
for the implementation of the plan to the Governor and the General Assembly.

2. Review and approve or disapprove any proposed change in the statement of mission
of any-presenthy-existing public institution of higher education and-te define the mission of all
newly created public institutions of higher education—ereated—after—the—effective-—date—ofthis

provision. The Council shall—within-the-time-preseribed—in-subdivision-1-make—a report such
approvals, disapprovals, and definitions to the Governor and the General Assembly-with-+espeet

to-is-actions-hereunder at least once every six years. No such actions shall become effective

until 30 days after adjournment of the session of the General Assembly next following the filing
of such a report. Nothing-eentained in thisprevisien subdivision shall be construed to authorize
the Council to modify any mission statement adopted by the General Assembly;—rerte or
empower the Council to affect, either directly or indirectly, the selection of faculty or the
standards and criteria for admission of any public institution_of higher education, whether

related to academic standards, residence, or other criteria;—+-being-the—intention-of-this-section
thatfaculty. Faculty selection and student admission policies shall remain a function of the

individual public institutions_of higher education.

3. Study any proposed escalation of any public institution of higher education to a

degree-granting level higher than that level to which it is presently restricted and-te submit a
report and recommendation to the Governor and the General Assembly relating to the proposal.
The study shall include the need for and benefits or detriments to be derived from the escalation.
No such institution shall implement any such proposed escalation until the Council's report and
recommendation have been submitted to the General Assembly and the General Assembly
approves the institution's proposal.

4. Review and approve or disapprove all enrollment projections proposed by each public
institution of higher education. The Council's projections shall be-ir-rumerical-terms organized
numerically by level of enrollment and shall be used solely for budgetary—and, fiscal, and
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strategic planning purposes-eaty. The Council shall develop estimates of the number of degrees

to be awarded by each_public institution_of higher education and include those estimates in its

reports of enrollment projections. The student admissions policies for-the such institutions and
their specific programs shall remain the sole responsibility of the individual governing boards-ef

vistors—however; but all-four-year baccalaureate public institutions of higher education shall

adopt dual admissions policies with-the_comprehensive community colleges; as required by 8

23-9:2:3:02 23.1-907.

5. Review and approve or disapprove all new undergraduate or graduate academic

programs—whieh_that any public institution of higher education proposes.—As—used—herein;

6. Review and require the discontinuance of any undergraduate or graduate academic
program that is presently offered by any public institution of higher education when the Council
determines that such academic program is (i) nonproductive in terms of the number of degrees
granted, the number of students served by the program, the program's effectiveness, and
budgetary considerations; or (ii) supported by state funds and-is unnecessarily duplicative of
academic programs offered at other public institutions of higher education——the
Commeonwealth. The Council shall make a report to the Governor and the General Assembly
with respect to the discontinuance of any such academic program. No such discontinuance shall
become effective until 30 days after the adjournment of the session of the General Assembly
next following the filing of such report.

7. Review and approve or disapprove the-ereation-and establishment of any department,

school, college, branch, division, or extension of any public institution of higher education that

such institution proposes to-create-and establish—Fhis-duty-and-respoensibitity-shal-be-apphicable

divisions-and-extensions, whether located on or off the main campus of-the such institution-in
guestion. If any organizational change is determined by the Council to be proposed solely for

the purpose of internal management and the institution's curricular offerings remain constant,
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the Council shall approve the proposed change. Nothing in this-previsten_subdivision shall be
construed to authorize the Council to disapprove the—ereation—and establishment of any such
department, school, college, branch, division, or extension—ef—any—institution—that-has—been
ereated-and established by the General Assembly.

8. Review the proposed closure of any academic program in a high demand or critical
shortage area, as defined by the Council, by any public institution of higher education and assist
in the development of an orderly closure plan, when needed.

9. Develop a uniform, comprehensive data information system designed to gather all
information necessary to the performance of the Council's duties. The system shall include
information on admissions,—enreHments_enrollment, self-identified students with documented
disabilities, personnel, programs, financing, space inventory, facilities, and such other areas as
the Council deems appropriate. When consistent with the Government Data Collection and

Dissemination Practices Act_(8 2.2-3800 et seq.), the Virginia Unemployment Compensation

Act (8§ 60.2-100 et seq.), and applicable federal law, the Council, acting solely or in partnership

with the Virginia Department of Education or the Virginia Employment Commission, may

contract with private entities to create de-identified student records in which all personally

identifiable information has been removed for the purpose of assessing the performance of

institutions and specific programs relative to the workforce needs of the Commonwealth.-Fer

10.—Bevelop—in_In cooperation with public institutions of higher education, develop

guidelines for the assessment of student achievement.—Anr_Each such institution shall use an
approved program that complies with the guidelines of the Council and is consistent with the
institution's mission and educational objectives in the development of such assessment. The

Council shall report—the—institutions'—assessments _each institution's assessment of student

achievement in the-biennial revisions to the-state’s-master Commonwealth's statewide strategic

plan for higher education.
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11.—DBevelop—n_In cooperation with the appropriate state financial and accounting
officials, develop and-te establish uniform standards and systems of accounting,+ecerd-keeping
recordkeeping, and statistical reporting for-the public institutions of higher education.

12. Review biennially and approve or disapprove all changes in the inventory of
educational and general space that any public institution of higher education—-may—propese;
proposes and-te-make-a report such approvals and disapprovals to the Governor and the General
Assembly-with-respeet-therete. No such change shall-be-made_become effective until 30 days

after the adjournment of the session of the General Assembly next following the filing of such
report.

13. Visit and study the operations of each-efthe public-astitutions_institution of higher
education at such times as the Council-shal-deem _deems appropriate and-te conduct such other
studies in the field of higher education as the Council deems appropriate or as may be requested
by the Governor or the General Assembly.

14. Provide advisory services to—private; each accredited—and nonprofit—institutions

private institution of higher education; whose primary purpose is to provide collegiate or

graduate education and not to provide religious training or theological education; on academic,
administrative, financial, and space utilization matters. The Council may-atse review and advise
on joint activities, including contracts for services between—sueh public and such private
institutions of higher education or between such private institutions of higher education and any

agency or political subdivision of the Commonwealth-erpekitical-subdivision-thereof.
15. Adopt such-rules policies and regulations as the Council-believes deems necessary to

implement-aH-efthe-Ceuneil's_its duties-and-responsibHities-as-setforth-ir-this-Cede_established
by state law.-Fhe-varieus_Each public-iastitutions_institution of higher education shall comply

with such-+ties policies and regulations.
16. Issue guidelines consistent with the provisions of the federal Family—Education
Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g, requiring public institutions

of higher education to release a student's academic and disciplinary record to a student's parent.
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17. Require-that each institution of higher education formed, chartered, or established in
the Commonwealth after July 1, 1980,-shal to ensure the preservation of student transcripts in
the event of institutional closure or revocation of approval to operate in the Commonwealth-ef
Virginta. An institution may—previde—fer_ensure the preservation of student transcripts by
binding agreement with another institution of higher education with which it is not corporately
connected or in such other way as the Council may authorize by regulation. In the event that an
institution closes; or has its approval to operate in the Commonwealth revoked, the Council,
through its-Direetor_director, may take such action as is necessary to secure and preserve the
student transcripts until such time as an appropriate institution accepts all or some of the
transcripts. Nothing in this-seetien_subdivision shall be deemed to interfere with the right of a
student to his own transcripts;—rershal-this-section_or authorize disclosure of student records
except as may otherwise be authorized by law.

18. Require the development and submission of articulation, dual admissions, and

guaranteed admissions agreements between—two-year associate-degree-granting and-feur-year

baccalaureate public institutions of higher education-in-irginia.
19. Provide periodic updates of base adequacy funding guidelines adopted by the Joint
Subcommittee Studying Higher Education Funding Policies for—the—varieus each public

jnstitytions institution of higher education.

20.-Bevelep_In consultation with each public institution of higher education, develop a
one-year uniform certificate of general studies program,—nr—eensultation—with—the\Mirginia

to be offered at

each comprehensive community college—n—\irginia. Such program shall ensure that a

comprehensive community college student who completes the one-year certificate program-shah

be-able_is eligible to transfer all credits earned in academic subject coursework to a—four-year
baccalaureate public institution of higher education-in-the-Cemmenwealth upon acceptance to

the such baccalaureate institution.
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Fhe-Counet-shall-coeperate-21. Cooperate with the-State Board of Education in matters
of interest to both-the public elementary and secondary schools and-the-state-supperted_public

institutions of higher education, particularly in connection with coordination of the college

admission requirements-and, coordination of teacher training programs with the public school

pith programs, and the

Beard-en-ts Board's Six-Year Educational Technology Plan for Virginia-ard. The Council shall

encourage-the public institutions of higher education to design programs whieh that include the

skills necessary for the successful implementation of-the such Plan.

the-Counet-shaladvise-22. Advise and provide technical assistance to the Brown v. Board of
Education Scholarship—Awards Committee in the implementation and administration of the
Brown v. Board of Education Scholarship Program; pursuant to Chapter 34.1 (8 30-231.01 et
seq.) of Title 30.

CouneH-shal—nsefar-23. Insofar as possible, seek the cooperation and utilize the facilities of

existing state departments, institutions, and agencies_in carrying out its duties.

24. Serve as the coordinating council for public institutions of higher education.

TFhe-State-CouncH-of HigherEducation-is-hereby-designated-25. Serve as the planning

and coordinating agency for all-pest-secondary postsecondary educational programs for all

health professions and occupations—Fhe-Ceunct-shal_and make recommendations, including

those relating to financing,—whereby for providing adequate and coordinated educational

programs-may-be-provided to produce an appropriate supply of properly trained personnel. The
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Council-sautherizedto may conduct such studies as it deems appropriate_in furtherance of the

requirements of this subdivision. All state departments and agencies shall cooperate with the

Council in the execution of its responsibilities under this-seetien subdivision.

26. Carry out such duties as the Governor may assign to it in response to agency

designations requested by the federal government.

In—carrying—out—its—duties—and—respensibilities—theCouncil—insefar—27. Insofar as

practicable,—shal preserve the individuality, traditions, and sense of responsibility of—the

respective-nstitutions each public institution of higher education in carrying out its duties.
Fhe-Couneil—nsefar-28. Insofar as practicable,-shaH seek the assistance and advice of
therespective-institutions_each public institution of higher education in fulfilling-al-ef its duties

and responsibilities.

Drafting note: In subdivision 15, "rules and regulations' is changed to read
"regulations™ per recommendation of the Code Commission. Subdivisions 21 through 26
incorporate the provisions of existing 8§ 23-9.8, 23-9.8:1, 23-9.13, 23-9.5, and 23-9.10:1 and
the second sentence of existing 8 23-261, respectively. Technical changes are made,
including the incorporation of title-wide definitions and the replacement of references to
“state' or ""Virginia"™ with ""Commonwealth' per Code Commission policy. The name of
the Brown v. Board of Education Scholarship Committee in proposed subdivision 22 is

corrected based on amendments made in 2010.

8-23-9.2:3.04 23.1-204. (Expires June 30, 2017) Post-graduation employment rates.

Virginia—A. The Council shall annually publish data on its website on the proportion of
graduates-with-employment-at who are employed (i) 18 months and (ii) five years after the date

of graduation for each public institution of higher education and each nonprofit private-renprofit

institution of higher education eligible to participate in the Tuition Assistance Grant Program (8

23-617 et seq.). The data shall include the program and the program level, as recognized by the

State Council-ef-HigherEdueation, for each degree awarded by each institution-and-shal—at-a
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mintmum—nelude; the percentage of graduates known to be employed in the Commonwealth,
the average salary, and the average higher education-related debt for the graduates on which the
data is based; rates of enrollment in remedial coursework for each institution; individual student
credit accumulation for each institution; rates of postsecondary degree completion; and any
other information that the Council determines is necessary to address adequate preparation for
success in postsecondary education and alignment between secondary and postsecondary
education. The Council shall disseminate to each public high school and each public institution

of higher education-tr-the-Commenwealth and private institution of higher education for which

the Council has student-level data a link on its website to the published data. The Council shall
provide a notification template that each public high school may use to annually notify students
and their parents about the availability of such data. The published data shall be consistent with
the Government Data Collection and Dissemination Practices Act (8 2.2-3800 et seq.) and the
federal Family Educational Rights and Privacy Act (20 U.S.C. § 1232g).

B. Each such institution of higher education shall provide a link to-the such published
postsecondary education and employment data—published—by—theState—CouncH—ofHigher

Drafting note: Existing § 23-2.4 is incorporated as subsection B. An obsolete

reference to an August 1, 2013, deadline is stricken and technical changes are made.
CHAPTER 20.
RESPONSIBHILY-FOR FEDERAL PROGRAMS.
Drafting note: Since all sections except § 23-261 of existing Chapter 20 (88 23-261
through 23-264) are repealed and existing § 23-261 is relocated to proposed Chapter 2,
existing Chapter 20 is stricken.

§-23-261 23.1-205.—Ceuncilresponsible—forfederalprograms_Authority to carry out

federal requirements.
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The-State Council-of-Higher-Education—of-Virginia-shal-have fullauthority to_may

prepare plans, administer federal programs, and receive and disburse any federal funds in

accordance with the responsibilities assigned to it by federal statutes or regulations. #-shal-alse

Drafting note: The second sentence of existing 8 23-261 is stricken and
incorporated instead as proposed subdivision 26 of § 23.1-203. Technical changes are
made, including the replacement of *'shall have full authority" with "may.""

§§ 23-262, 23-263,

Drafting note: Repealed by Acts 1991, c. 590.

§ 23-264.

Drafting note: Repealed by Acts 1984, c. 734.

8—23-9.6:1.01 23.1-206. Assessments of—nstitutional the performance_of public

institutions of higher education.

A. 1. The-State Council shall develop and revise—from-time-to-thme as appropriate, in

consultation with the respective-ehairmen_ Chairmen of the House Committees on Education and
Appropriations and the Senate Committees on Finance and Education and Health or their
designees, representatives of public institutions of higher education, and such other state
officials as may be designated by the Governor, objective measures of educational-related
performance and institutional performance benchmarks for such objective measures_for each

public institution of higher education. At a minimum, the-State Council shall develop objective

measures and institutional performance benchmarks for the goals and objectives set forth in

subdivisions-B-1-through-B-10 subsection A of §-23-38.88 23.1-1002.
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2. The Governor shall develop and revise—from-time—te-time_as appropriate objective

measures of financial and administrative management performance and related institutional

performance benchmarks for the goals and objectives set forth in subdivision-B_A 11 of §-23-

B. The Governor shall include objective measures of financial and administrative
management and educational-related performance and related institutional performance
benchmarks as described in subsection A in "The Budget Bill" submitted as required by
subsection A of 8 2.2-1509 or in his proposed gubernatorial amendments to the general
appropriation act pursuant to subsection E of § 2.2-1509.

C. The-State Council shall annually assess the degree to which each-individual public
institution of higher education has met the financial and administrative management and

educational-related performance benchmarks set forth in the current general appropriation act-ia

effeet. Such annual assessment shall be based upon the objective measures and institutional

performance benchmarks included in the arnual current general appropriation act-tr-effeet. The

State Council shall request assistance from the Secretaries of Finance and Administration; who
shall provide such assistance; for—purpeses_the purpose of assessing whether—er—net public
institutions of higher education have met the financial and administrative management

performance benchmarks.

No later than June 1 of every fiscal year-beginning-with-the-fiscal-yearthat-immediately
foHows—the—fiscalyear—ofimplementation—as—defined—r—8-2.2-5005, the-State Council shall

provide a certified written report of the results of such annual assessment to the Governor and
the respective-ehairmen_Chairmen of the House Committees on Education and Appropriations
and the Senate Committees on Finance and Education and Health.

Fhese-institutions-Each public institution of higher education that-are_is certified by the

State Council as having met the financial and administrative management and educational-

related performance benchmarks in effect for the fiscal year as set forth in the general
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appropriation act-shal-be_is entitled to the financial benefits set forth in subsection C of 8-2.2-

5005 23.1-1002. Such benefits shall first be provided as determined under such—seetion

subsection.

Drafting note: Obsolete language in subdivisions A 1 and 2 and subsections C and

D is stricken. Technical changes are made, including striking the superfluous phrase
"from time to time" in subdivisions A 1 and 2 per Code Commission policy.
8-23-9:6:2 23.1-207. Tuition relief, refunds, and reinstatement for certain students_in the

uniformed services.

A. The Council shall issue and—frem-time-—to-time revise guidelines for tuition relief,
refunds, and reinstatement for students whose service in the uniformed services has required
their sudden withdrawal or prolonged absence from their enrollment in a public institution of
higher education and shall provide for the required reenrollment of such students by the relevant
institution. These guidelines shall be excluded from the provisions of the Administrative Process
Act pursuant to § 2.2-4002.

B. The Council shall appoint an advisory committee of at least 10 representatives of the

public institutions_of higher education to assist in the development and subsequent revision of
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these such guidelines. The Council shall consult with the Office of the Attorney General and
shaH provide opportunity for public comment prior to issuing-aay such guidelines_or revisions.
Fhe—C. Such guidelines shall include procedures for the required reenrollment of
students whose service in the uniformed services precluded their completion of a semester or
equivalent term and policies for the required reenrollment of such—mHitary students_in the

uniformed services.

Drafting note: Technical changes are made, including striking the superfluous
phrase "from time to time"™ per Code Commission policy and logically imposing a
subsection structure on the proposed section.

§23-9-+1

Drafting note: Repealed by Acts 1974, c. 544.

8-23-9.9 23.1-208.-Preparation-of-budget Budget requests;-submission-of-budgetreguests
to-Counct-coordinatingrequests-subrmission-of and recommendations-to-Governor-and-General
Assembly.

A. The Council-ef-HigherEducation shall develop policies, formulae, and guidelines for
the fair and equitable distribution and use of public funds among the public institutions of higher
education, taking into account enrollment projections and recognizing differences-as-weH-as and
similarities in institutional missions. Such policies, formulae, and guidelines-as-are-developed-by
the—Ceuneil shall include provisions for operating expenses and capital outlay programs and
shall be utilized by all public institutions of higher education in preparing requests for
appropriations. The Council shall consult with the Department of Planning and Budget in the
development of such policies, formulae, and guidelines to-iasure ensure that they are consistent
with the requirements of the Department of Planning and Budget.

B. Not less than-thirty 30 days prior to submitting its biennial budget request to the
Governor, the governing board of each public institution of higher education shall transmit to
the Council such selected budgetary information relating to its budget request for maintenance

and operation and for capital outlay as the Council shall reasonably require. The Council shall
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analyze such information in light of the Council's plans, policies, formulae, and guidelines and
shall submit to the Governor recommendations for approval or modification of each institution's
request together with a rationale for each such recommendation. The Council shall make
available to the General Assembly its analyses and recommendations concerning institutional
budget requests.

C. Nothing-heretn_in this section shall prevent any institution of higher education from

appearing through its representatives or otherwise before the Governor-ang-his, the Governor's

advisory committee on the budget, the General Assembly, or any committee-thereof of the
General Assembly at any time.
D. Funds for any consortium created by-the The College of William and Mary_in

Virginia, Old Dominion University, the University of Virginia, and Virginia Polytechnic
Institute and State University for the purpose of promoting graduate marine science education
may be included in the budget request of and the appropriations to the-State Council-ef-Higher
Education.

Drafting note: Technical changes are made, including logically imposing a
subsection structure on the proposed section. The provisions of existing 8 23-9.9:1 are
incorporated as proposed subsection D.

8-23-9:9:0% 23.1-209. Reports of expenditures of state funds.

The governing-bedy board of each public institution of higher education shall provide
the-State Council-ef-HigherEdueation annual data indicating the apportionment and amounts of
expenditures that the relevant institution expends by category, including academic costs,
administration, research, and public service, as defined by the Council. The Council shall
compile and submit a report of such data annually to the Governor and the General Assembly.

Drafting note: Technical changes.

§23-9:10:

Drafting note: Repealed by Acts 1996, cc. 110 and 127.
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§—23-9-10:2 23.1-210. Advisory services to accredited nonprofit private—renprefit
colleges—and-universities institutions of higher education;Private-Colege-Advisery-Committee
centinued-as Private College Advisory Board.

{a)-A. The Council shall provide advisory services to;-and-with-respect-to,-the accredited
nonprofit private;—

institutions of higher education on academic and administrative matters. The Council may-alse

review and advise on joint activities, including contracts for services, between private and

public-ceHeges—and-universities_institutions of higher education and between private-ceHeges
and-universities_institutions of higher education and any agency or political subdivision of the

Commonwealth-e+-pelitical-subdivision-thereof. The Council may collect and analyze such data

as may be pertinent to such activities.

Council shall seek the advice of the Private College Advisory Board, and the Advisory Board

shall assist the Council in the performance of its duties as required by subsection-(a)-herein A.
The Private College Advisory Board shall be composed of eceHege—and—university

representatives_of nonprofit private institutions of higher education and such other members as

the Council may select:

{e)—FhePrivate—College—AdviseryBoeard_and shall be broadly representative of-the
nonprofit private-seeter-of-nenprofit institutions of higher education-in-the-Commeonwealth.

C. The Private College Advisory Board shall meet at least-twice once each year-and-shah

Drafting note: The first sentence of existing subsection (b) is stricken as obsolete. A

substantive change is made: meeting frequency in proposed subsection C is changed to
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once annually to reflect the current practice of the Private College Advisory Board. The
power to employ personnel to assist the Private College Advisory Board in existing
subsection (c) is stricken as unnecessary. Technical changes are made.

Drafting note: Repealed by Acts 2006, cc. 77 and 899, cl. 2.

Drafting note: Repealed by Acts 1974, c. 544.

Drafting note: Repealed by Acts 2014, c. 484, cl. 2.

8-23-9-14:3 23.1-211. Distance learning reciprocity agreements; participation; Distance
Learning Reciprocity Advisory Council.

A. The—State Council—ef—Higher—Eduecation may enter into interstate reciprocity
agreements that authorize accredited—degree-granting  associate-degree-granting and

baccalaureate (i) public institutions of higher education and (ii) private institutions of higher

education-ecated-in-the-Commeonwealth to offer postsecondary distance education. The-State
Council shall administer such agreements and shall approve or disapprove participation in such

agreements by accredited-degree-granting associate-degree-granting and baccalaureate (i) public

institutions of higher education and (ii) private institutions of higher education-tecated-in-the

Commenwealth. Participation in the agreements-shat-be is voluntary.
B. The—State Council shall establish the Distance Learning Reciprocity Advisory
Council, which shall include representatives from each—participating institution_that offers

postsecondary distance education pursuant to an interstate reciprocity agreement as set forth in

subsection A. The Advisory Council shall advise the-State Council on the development of
policies governing the terms of participation by eligible institutions, including the establishment
of fees to be paid by participating institutions to cover direct and indirect administrative costs

incurred by the-State Council.
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Drafting note: Subsection B of existing 8 23-9.14:3 is stricken as unnecessary.

Technical changes are made.
§-23-9-14 23.1-212. Effect upon powers of governing boards of public institutions_of

higher education; endowment funds.

A. The powers of the governing boards of-the—several_public institutions of higher
education over the affairs of such institutions-shaH_is not-be impaired by the provisions of this
chapter except to the extent that powers and duties are-hereinr specifically conferred upon the
State Council-efHigherEducation in this chapter.

B. The Council shall have no authority over the solicitation, investment, or expenditure
of endowment funds now held or in the future received by any—ef-the public—institutions
institution of higher education.

Drafting note: Technical changes.

CHAPTER 211
REGULATION OF CERTAIN-PRIVATE AND-OUT-OF-STATEAINSTHTJTONS OF
HIGHER EDUCATION.
Article 3.

Requlation of Certain Private and Out-of-State Institutions of Higher Education.

Drafting note: Existing Chapter 21.1 is reorganized as proposed Article 3 of
Chapter 2.
§23-276-1 23.1-213. Definitions.

As used in this-chapter article, unless the context requires a different meaning:

“Academic-\ocational—"Academic-vocational non-college degree school"—refers—to

means a-rencetege non-college degree school that offers degree and nondegree credit courses.
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"Agent" means a person who is employed by any institution of higher education or
noneelege_non-college degree school, whether such institution or school is located within or
outside the Commonwealth, to act as an agent, solicitor, procurer, broker, or independent
contractor to procure students or enrollees for any such institution or school by solicitation in
any form at any place in the Commonwealth other than the office or principal location of such
institution or school.

"Certificate"-er—diploma™ means an award that is given by (i) institutions of higher

education and academic-vocational non-college degree schools for successful completion of a

curriculum-cemprised-ef consisting of courses that may also be taken for degree credit-and-shah

academic-voeational-nencolege-degree-sehoels or (ii) vocational non-college degree schools for

successful completion of a curriculum. "Certificate" includes a diploma.

"College™ means any associate-degree-granting institution of higher education-that-effers

associate-or-baccalaureatelevel-degree-programs_or institution of higher education at which a

bachelor's degree is the most advanced degree that is granted.

"Continuing or professional education” means those classes, courses, and programs;
designed specifically for individuals who have completed a degree in a professional field; that
(i) are intended to fulfill the continuing education requirements for licensure or certification in

satdprofession; such professional field, (ii) have been approved by a legislatively or judicially

established board or agency responsible for regulating the practice of the profession;, and (iii)

are offered exclusively to an individual practicing in-the-prefession such professional field.

"Degree” means any earned award at the associate, baccalaureate, graduate, first
professional, or specialist levels that represents satisfactory completion of the requirements of a
program or course of study or instruction beyond the secondary school level.

"Degree credit-course” means any earned credits awarded for successful completion of

the requirements of a course of study or instruction beyond the secondary school level—ahich
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that may be used toward completion of a certificate or-diploma—oran-asseciate,bacealaureate;

gradale—trsbprotessionalorspesialisevel degree.
"Fraudulent academic credential” means a-diplema;—certification_certificate, academic

transcript, or other document issued by a person or-an_other entity that is not an institution of
higher education that provides evidence of or demonstrates completion of—eeurse—werk
coursework or academic credit that results in the issuance of-an-asseciate-or-more-advanced a

degree.

"Institution of higher education™ or "institution™ means any person or other entity, other

than a-\irginia-state-supperted public institution of higher education-ramed-in-58-23-9-5 or any

governmental-instrumentality other entity authorized to issue bonds pursuant to §-23-14 23.1-

1100, that has received approval from the Council to (i) use the term "college” or "university,"
or words of like meaning, in its name or in any manner in connection with its academic affairs
or business; (ii) enroll students;-er and (iii) offer approved courses for degree credit or programs
of study leading to a degree or—te offer degrees either at a site——\Mirginia or via
telecommunications equipment located-within\irginia_ in the Commonwealth.

"Multistate compact” means any agreement involving two or more states to jointly offer
jointhy postsecondary educational opportunities; pursuant to policies and procedures-set-ferth-by

established in such agreement and approved by the Council.

= "Non-college degree school” means any-pestsecendary-sehoel person or
other entity that offers courses or programs of study that do not lead to-anr-asseciate-er-higher
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fevel a degree.-Sueh-schools-may-be "Non-college degree school™ includes academic-vocational

or non-college degree schools and vocational non-college degree schools.

"Nondegree credit-eourse” means any earned credits awarded for successful completion
of the requirements of a course of study or instruction beyond the secondary school level~which
that may be used toward completion of a certificate-erdiploma; but may not be used to earn-an
asseckteorhigherlevel a degree.

"Out-of-state—astitution” means—an—nstitution—ofhigher—education—thatis formed,

chartered, established, or incorporated outside of the Commonwealth.

"Postsecondary school"-ersehoel* means any-entity institution of higher education or

non-college degree school offering formal instructional programs with a curriculum designed

primarily for students who have completed the requirements for a high school diploma or its

equivalent.—Sueh—scheels—inelude_"Postsecondary school™ includes programs of academic,

vocational, and continuing professional education,-and-exelude except course or programs of

continuing professional education set forth in subdivision B 4 of § 23.1-226. "Postsecondary

school” does not include avocational and adult basic education programs.-Fer-the-purpeses—of

"Program” means a curriculum or course of study in a discipline or interdisciplinary area

that leads to a degree; or certificate;-ordiptoma.

"Program area" means a general group of disciplines in which one or more—degree

programs;-certificates;-or-diplomas may be offered.
"Proprietary" means—a privately owned—and, privately managed, and profit-making

etitution of hi : llese.d heol.

"Site" means a location in-Mirginia the Commonwealth where a postsecondary school (i)

offers-ene-er-more-courses at least one course on an established schedule and (ii) enrolls_at least

two-ermerepersens_individuals who are not members of the same household, regardless of the
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presence or absence of administrative capability at such location.-A-site-may-be-a-branch-ofsuch

"Teachout plan” means a written agreement between or among postsecondary schools
that provides for the equitable treatment of students if one party to the agreement-stops-effering
ceases to offer an educational program before all students enrolled in that program complete the

program.

"University" means any baccalaureate institution-effering-programsleading-to-degrees-of

degree-credit-beyond-the-baccalaureate-level of higher education.
"Vocational_non-college degree school"+referste means a-rencelege non-college degree

school that offers only courses for nondegree credit-courses;-and-shal. "Vocational non-college

degree school™ does not include instructional programs that are intended solely for recreation,

enjoyment, or personal interest; or as a hobby; or courses or instructional programs—ef
instruetion that prepare individuals to teach such pursuits.

Drafting note: Technical changes are made to the article-wide definitions section.
The definition of ""in-state institution™ is deleted; the term "'in-state institution is not used
in this proposed article.

8-23-276-1:1 23.1-214. Certified mail; subsequent mail or notices may be sent by regular
mail.

Whenever-in-this-chapter the Council is required to send any mail or notice by certified

mail pursuant to this article and such mail or notice is sent certified mail, return receipt

requested,-then the Council may send any subsequent, identical mail or notice-thatis-sent-by-the
CounetH-may-be-sent by regular mail.

Drafting note: Technical changes are made, including the usage of the active voice.

§8-23-276-3 23.1-215. Authority of the-State Council-ef-HigherEdueation; requlations;

standards for postsecondary schools; delegation of authority to director.

A. The-State Council-efHigher—Education—for—Virginia shall adopt, pursuant to the

Administrative Process Act (8 2.2-4000 et seq.), such regulations as may be necessary to
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implement the provisions of this-chapter—Fhe-Coune's—regulations-shal-neludebut-nreed-not
be-Hmited-te article, including (i) procedures by which a_postsecondary school may apply for

Council approval to confer degrees in-\irginia the Commonwealth; (ii) measures designed to

ensure that all postsecondary schools that are subject to the provisions of this-chapter article

meet the minimal-academie standards_established pursuant to subsection B; (iii) protections for

students pursuing postsecondary education opportunities in_postsecondary schools subject to the
provisions of this—ehapter article; and (iv) information to assist persons who rely on

postsecondary degrees—diplemas,—and_or certificates—r—judging_to judge the competence of

individuals in receipt of such degrees or certificates.

B. The Council shall establish minimal standards—established—by—the—Council-shaH
ineludebut-need-not-be-tmited-to, for postsecondary schools that include standards for faculty

preparation and experience, educational programs, physical plants, additional locations,
finances, guaranty instruments, advertising and publications, maintenance of student records,
personnel qualifications, student services, the method for collecting and refunding tuition and
fees, library resources and services, organization and administration, changes of ownership or
control, procedures for student admission and graduation, agent or solicitor requirements,

consistency of a_postsecondary school's stated purpose with the proposed offerings, reporting

requirements, and any other relevant standards or requirements-premulgated adopted by-action
of-the-Ceuncil-or an accrediting agency recognized by the-United-States U.S. Department of
Education.

C. The Council shall prescribe the manner, conditions, and language to be used by a

postsecondary school;—persen; or agent-thereof—in—disclosing of such school to disclose or

advertising advertise that the_postsecondary school has received certification from the Council

to offer postsecondary programs in-\irginia the Commonwealth.
D.-n-addition-to-the-otherregquirements-of-this-chapter—the The Council may establish

separate certification criteria for various postsecondary school classifications.
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Council may grant to its director the authority to take-en-its-behatf; specific actions_ on its behalf

in furtherance of the provisions of this article.

Drafting note: Technical changes.

8-23-276-13 23.1-216.-Establishment-of-the Career College Advisory Board_established.

A. The Council shall establish and seek the advice of the Career College Advisory
Board, which shall assist the Council in the performance of its duties and provide advisory

services in academic and administrative matters related to proprietary private—proprietary

postsecondary schools, excluding vocational non-college degree schools. The Career College

Advisory Board shall be composed of college and university representatives and such other

members as the Council may select and shall be broadly representative of-the proprietary private

secondary schools, excluding vocational non-college degree schools.

B. The Career College Advisory Board shall meet at least twice each year and-shaH
advise the Council and—the proprietary private—proprietary—accredited—instituti i

postsecondary schools, excluding vocational non-college degree schools, regarding such matters

as may come before—i#_the Career College Advisory Board. The Council may employ such

qualified personnel as may be required to assist the Career College Advisory Board in the
performance of its duties.

Drafting note: Technical changes.

8-23-276-14 23.1-217.-Certificates-generally Certification required.

A. No person shall open, operate, or conduct any postsecondary school in—this_the

Commonwealth without-a—certificate certification to operate such postsecondary school issued
by the Council. The Council shall-issue-a-certificate-te_certify those postsecondary schools in

compliance with-the Council regulations issued pursuant to this-chapter article.
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B. Postsecondary schools shall seek such certification from the Council immediately
after receipt of a valid business license issued by the relevant official of the locality in which it
seeks to operate.

Drafting note: Technical changes are made, including the replacement of references
of "certificate" with "certification.” Certificate is already defined for the article.

8—23-276-15 23.1-218. List of postsecondary schools holding valid—eertificates
certification.

The Council shall maintain a list of postsecondary schools holding valid—eertificates
certification under the provisions of this—chapter—which_article and shall-be_make such list
available-for-the-trfermation-of to the public.

Upon confirmation of any notification or discovery of any postsecondary school
operating without its certification or approval, the Council shall notify in writing the relevant
local Commissioner of the Revenue or other official serving such equivalent functions of the
postsecondary school's violation of such certification or approval requirement; and shall
recommend revocation of the_postsecondary school's business license.

Drafting note: Technical changes are made, including the replacement of references

of "certificate™ with "certification.” Certificate is already defined for the article.

8-23-276-4 23.1-219. Council certification-reguired-for-the-conferring-of-certain-degrees
and-otherawards-or-the-offering-of-certainprograms; requirements and prohibitions.

A. Without obtaining the certification of the Council or a determination that the activity

or program is exempt from such certification requirements, no postsecondary school subject to
the provisions of this-chapter article shall:

1. Use the term "“college™ or "university" or abbreviations or words of similar meaning in
its name or in any manner in connection with its academic affairs or business;

2. Enroll students;
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3. Offer degrees, courses for degree credit, programs of study leading to a degree, or
courses for nondegree credit—eeurses, either at a site—in—Virginta or via telecommunications

equipment located within-\irginia the Commonwealth; or

4. Initiate other programs for degree credit or award degrees; or certificates,-ordiplomas
at a new or additional level.

B. All institutions of higher education and academic-vocational-reneeHege non-college
degree schools subject to the provisions of this-ehapter article shall be fully accredited by an

accrediting agency recognized by the-United-States U.S. Department of Education.

Further—on-and-afterJuly-1,2006,aH-out-of-state academic-vocational-rencetege_non-college

degree schools; subject to the provisions of this-chapter; article shall disclose their accreditation

status in all written materials advertising or describing-the_such school that are distributed to
prospective or enrolled students or the general public.

Cnstitutions-of-higheredueation_D. No postsecondary school shall-ret be required to
obtain another certification from the Council to operate in-irginia the Commonwealth if-they it

(i)-were_was formed, chartered, or established in the Commonwealth; or chartered by an Act of
Congress; (ii)—have has maintained—a_its main—er—braneh campus continuously in the
Commonwealth for at least 20 calendar years under-their_its current ownership; (iii)-were was
continuously approved or authorized to confer or grant academic or professional degrees by the
Council,-by the Board of Education, or-by an act of the General Assembly during those 20
years; and (iv)-are_is fully accredited by an accrediting agency that is recognized by; and has

met the criteria for Title 1V eligibility of the-United-States U.S. Department of Education. If the

Council revokes an institution's authorization to confer or grant academic or professional
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degrees—is—reveked, the institution—must_is required to seek recertification—and—must-do—so

annually until it meets the criteria of this subsection.
B-E. In addition to such other requirements as are established in this-chapter article or

the regulations of the Council, any—pestsecondary—schoolformed.—chartered,—or—established
outside—of the Commonwealth out-of-state institution of higher education or academic-

vocational non-degree school shall provide verification that:

1. The institution_or school is fully accredited by an accrediting agency recognized by
the-United-States U.S. Department of Education;

2. All courses, degrees, or certificates;-or-diploma-programs offered at any-\irginia site
are also offered at-the-sehoel's-main an out-of-state campus_of the institution or school;

3. All credits earned at any-\Yirginia site are transferable to an-institution's-maih out-of-

state campus_of the institution or school; and

4. The institution or school has complied with the requirements of either Article 17 (8
13.1-757 et seq.) of Chapter 9 of Title 13.1 or Article 14 (8 13.1-919 et seq.) of Chapter 10 of
Title 13.1.

E-F. Any postsecondary school that seeks to conduct telecommunications activities from
a-\VAirginia site shall apply for Council approval to conduct such activity and shall comply with
this-ehapter article and the Council's regulations in the same manner as any other_postsecondary

school subject to this-chapter article.

Drafting note: Language in proposed subsection C is stricken as obsolete. Technical
changes are made, including striking ""Virginia™ where it occurs immediately preceding
"'site"; such specification is already included in the article-wide definition.

§-23-276-5 23.1-220. Approval procedures.

A. Prior to Council approval for a postsecondary school to use the term "college™ or
"university" or abbreviations or words of similar meaning in its name or in any manner in
connection with its academic affairs or business,-te offer courses or programs for degree credit,

enroll students in any courses or programs, or confer or award degrees, each postsecondary
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school shall be evaluated by the Council in accordance with the regulations adopted pursuant to

this-chapter § 23.1-215.
B. Upon finding that the applicant has fully complied with the regulations_adopted

pursuant to § 23.1-215, the Council shall approve the application.

C. The Council may defer a decision on an application upon determining that additional
information is needed.
D. The Council shall not take into account duplication of effort by public institutions of

higher education and private institutions—rthe-Commonwealth_of higher education or other

questions of need when considering an application.

Drafting note: Technical changes are made, such as including adding cross-
references in subsections A and B.

8-23-276-6 23.1-221. Refusal, suspension, and revocation of approval or certification.

A. The Council may refuse to grant a certification, may revoke or suspend a prior
approval or certification,—as-the-case—may-be, including any approval or authorization issued
prior to July 1, 1980, and may add conditions to any approval or certification;—as-the-case-may
be; on such grounds as may be provided in its regulations or-anry-ef if the-folewing-grounds

postsecondary school:

1. Fhe-schoel-submits Submits or has submitted any false or misleading information to

the Council in connection with its approval;

2.—Fhe-schoel-erany-of-its-locationsfais Fails to meet or to maintain compliance with

the Council's regulations at any of its locations;

3.—Fhe-school-publicly Publicly makes or causes to be made any false or misleading

representation that it has complied with any requirement of this-chapter article or the Council's

regulations;
4.—TFhe-scheolvielates Violates any provision of this—ehapter article or the Council's

regulations; or
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5.Fhe-scheolfaHs Fails or refuses to furnish the Council with any requested information
or records required by this-chapter article or the Council's regulations.

B. The Council may refuse to grant an approval or may place conditions on an approval
for a request to use a name that incorporates terms deemed by the Council to be misleading to

consumers, students, or the general public regarding the_postsecondary school's affiliation or

association with any public institution-ersystem of higher education-ir-the-Cemmonwealth—The
CouneH_but shall not—hewever; add conditions to, revoke, or suspend a prior approval of a
name. The Council shall, by regulation, designate the terms deemed to be misleading, which
shall include;-but-shalroet-be-Hmited-te; "public university,” "public college,” and "community
college.”

C. The Council shall notify-the a postsecondary school by certified mail, return receipt

requested, of its intention to deny an application, suspend or revoke a prior approval or
certification,-as-the-ease-may-be; or add conditions to an approval or certification—as-the-case
may—be; and-shal state in writing the reasons for the denial, suspension, revocation, or
conditions. The postsecondary school may, within 10 days of receipt of the certified mail notice,
submit a written request for a proceeding before the Council pursuant to Article 3 (8 2.2-4018 et
seq.) of Chapter 40 of Title 2.2.

D. The Council may issue orders to comply with its regulations or the provisions of this
chapter article; unless an emergency exists, such orders shall only be issued after a proceeding
pursuant to Article 3 (8 2.2-4018 et seq.) of Chapter 40 of Title 2.2.

E. In accordance with Article 3 (8 2.2-4018 et seq.) of Chapter 40 of Title 2.2, any

postsecondary school aggrieved by (i) a decision of the Council to deny an application—ef,

suspend or revoke a prior approval or certification,-as-the-ecase-may-be; or add conditions to an
approval or certification; or—aggrieved—by (ii) any order to comply with_this article or the

Council's regulations-erthis-chapter may appeal such decision. The Council shall make a final
administrative decision on such appeal in accordance with the Administrative Process Act (8

2.2-4000 et seq.).
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F. In order to regain approval, a postsecondary school that has had its approval or

certification—as—the—ease—may—be revoked or suspended by the Council shall file a new

application for certification and-shal provide clear and convincing evidence that the conditions

resulting in the suspension or revocation have been remedied and-that the postsecondary school

is in compliance with this-ehapter article and the Council's regulations.

Drafting note: Technical changes are made, including changing ambiguous
references from *'school™ to ""postsecondary school."

§23-276-7.23.1-222. Emergency actions.

A. The Council may, by regulation, authorize its director to take immediate action on its

behalf in any instance in which a postsecondary school holding certification to operate in

Virginta_the Commonwealth is the subject of an adverse action by the—Jnited—States U.S.

Department of Education or—by the_postsecondary school's accrediting agency. When such

adverse action threatens a disruption of the operation of the_postsecondary school and exposes

students to a loss of course or degree credit or financial loss, the director may-take-any-or-aH-of
the-folowingactions:

1. Suspend new enrollment in specified programs; or degree levels or-n all programs
and degree levels that have been approved by the Council;

2. Require the postsecondary school to provide a guaranty instrument in the amount

necessary to cover the refund of unearned tuition to all students enrolled at the time of the
action; or

3. Take such other actions as may be necessary to protect the rights of currently enrolled
or future students.

B. At its next regularly scheduled meeting, the Council shall either ratify the director's
action or take such other actions as it-may-deem deems necessary.

Drafting note: Technical changes are made, including changing ambiguous
references from *school™ to *'postsecondary school."

8-23-276-8 23.1-223. Preservation of students' records-reguired.
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A. In the event of school closure or revocation of its approval or certification, the
postsecondary school shall (i) make arrangements for the transfer of the academic and financial
records of all students to the Council within 30 days of the closure or (ii) with the approval of
the Council, ensure preservation of the academic and financial records of all students by

entering an agreement with another_postsecondary school. An out-of-state_postsecondary school

that is public or corporately held may retain records at the_postsecondary school's location

outside of the Commonwealth but shall provide the Council with the contact information needed
for each student to obtain copies of his academic and financial records.

B. This section shall not be deemed to interfere with students' rights to have access to
and obtain copies of their own records or to authorize disclosure of student records except in
compliance with applicable state and federal law, including the federal Family Educational
Rights and Privacy Act of 1974, 20 U.S.C. § 1232g;-as-amended.

Drafting note: Technical changes.

§23-276.9 23.1-224. Fees.

The Council may;-as-it-deems necessary-to-comply-with-the provisions-of this-chapter
and-Hs—regulations; establish nonrefundable fees for services and methods for collecting such
fees.-All-fees shal-be-nonrefundable.

Drafting note: Technical changes.

§23-276.10 23.1-225. Prohibited acts.

A. Without prior Council approval, no person or other entity subject to the provisions of
this—ehapter_article shall use in any manner; within the Commonwealth-ef-\irginia; the term
"college” or "university" or abbreviations or words of similar meaning in its name-err—-any
manner, in connection with its academic affairs or business, or in any literature, catalog,
pamphlet, or descriptive material.

This subsection shall not apply to any person or other entity that (i) used the term

"college” or "university" openly and conspicuously in its title within the Commonwealth prior to

July 1, 1970; (ii) was granted authority to operate in-\ginia the Commonwealth by the Council
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between July 1, 1970, and July 1, 2002, and maintains valid authority to so operate in-\irginia

the Commonwealth on or after July 1, 2002; (iii) was exempted from the provisions of former

Chapter 21 (8 23-265 et seq.) of-this-title Title 23, as such law was in effect prior to July 1,
2002; or (iv) was authorized by the Council to use a name while its request for approval to
enroll students is pending before the Council.

B. No person or other entity shall sell, barter, or exchange for any consideration, or
attempt to sell, barter, or exchange for any consideration, any degree credit, degree,-giptema; or
certificate.

C. No person or other entity shall-use;:

1. Use or attempt to use, in connection with any business, trade, profession, or

occupation, any degree—er—certification—of—degree—or credit, degree—eredit, or certificate,
including—but-net-limited-te,—a any transcript of coursework that-he it knows or has reason to

know has been fraudulently issued, obtained, forged, materially altered, or purchased-;

B-—Ne-person-or-otherentity-shal-issue-2. Issue or manufacture a fraudulent academic

credential:;

E-Ne-person-or-other-entity-shall-physieathy-3. Physically present a fraudulent academic

credential, knowing it is fraudulent, in an attempt to obtain employment, promotion, licensure,

or admission to an institution of higher education-;

4. In any way represent that it is an institution of higher education that is accredited by

an accrediting agency recognized by the U.S. Department of Education or has the foreign

equivalent of such accreditation if the person or entity is not so accredited-; or

represent-5. Represent that credits earned at or granted by any institution of higher education or
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academic-vocational-rencelege non-college degree school may be applied for credit toward a

degree_unless such person is exempted from the provisions of this article or granted certification

or approval by the Council in accordance with this article and the Council's reqgulations.

Drafting note: Technical changes are made. Existing subsections D through G are
logically reorganized as subdivisions A 2 through 5.

§23-276-2 23.1-226. Exemptions.

A. The provisions of this—ehapter_article shall not apply to-thepublicstate-supported
institutions-named-in-8-23-9.-5-or any public institution of higher education-established-in-statute

4 as that term is

defined in § 23.1-100 or any entity authorized to issue bonds pursuant to § 23.1-1100.

B.—ln—addition,—the_The following activities or programs offered by postsecondary
schools that are otherwise subject to this-ehaptershat-be are exempt from its provisions:

1. The awarding of-an_any honorary degree conferred that clearly states on its face that it

is_honorary in nature and is regarded as (i) commemorative in recognition of an individual's

contributions to society and (ii) not representative of the satisfactory completion of any or all-e¢

any-part of the requirements of a program or course of study;-such-degree-shal-clearhy-stateon
its face that it is . ;

2. A nursing education program or curriculum regulated by the Board of Nursing;

3. A professional or occupational training program subject to the approval of (i) a
regulatory board pursuant to Title 54.1 or (ii)—ether_another state or federal governmental
agency;

4.—Fhose—courses—or—programs—of—instruction—given—by Any course or program of

instruction provided or approved by any professional body, fraternal organization, civic club, or

benevolent order—that—are—prineipathy—for for which the principal purpose is continuing or

professional education or a similar purpose and for which no degree credit is awarded,;
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5.—Fhose—courses—er—programs_Any course or program offered through approved
multistate compacts, including—butnettmited-te; the Southern Regional Education Board's

Electronic Campus;

6.—Fhose—ceurses Any course offered and delivered by a postsecondary school-that—is

purpeses;—+-such-courses-are-provided; solely on a contractual basis for which (i) no individual
IS charged tuition and-fer-whieh (ii) there is no advertising for open enrollment;

7. Any school, institute, or course of instruction offered by any trade association or any
nonprofit affiliate of a trade association on subjects related to the trade, business, or profession
represented by such association;

8. Any public or private high school accredited or recognized by the Board of Education
that has offered or may offer one or more courses-cited as provided in this-ehapter article, if the
school collects any tuition, fees-and, or charges—made-by-the-school-are—collected as-may-be

permitted by Title 22.1; in the case of a public school; or pursuant to regulations prescribed by

the relevant governing body-ef-sueh in the case of a private school; or

9. Tutorial instruction delivered and designed to supplement regular classes for students
enrolled in any public or private school or-te prepare an individual for an examination for
professional practice or higher education.

C. The Council shall exempt from the provisions of this—ehapter_article any
postsecondary school whose primary purpose is to provide religious or theological education.
Postsecondary schools shall apply for exemptions to confer—diplomas; certificates; or degrees
related to religion and theology. Exemptions may be granted for a maximum of five years,

unless the postsecondary school has been granted a standing exemption prior to July 1, 2002.

Each_postsecondary school seeking such an exemption or continuation of such an
exemption shall file such information as may be required by the Council. If the Council does not

grant a postsecondary school an exemption, the postsecondary school shall be notified in writing

with the reasons for the exemption denial. The affected_postsecondary school-shal-have has the



Virginia Code Commission - November 16, 2015, Meeting

1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716
1717
1718
1719
1720
1721
1722
1723
1724
1725
1726
1727
1728
1729
1730
1731

Title 23.1 11/10/2015 03:05 PM Page 65 of 666

right to appeal the Council's decision pursuant to Article 3 (8 2.2-4018 et seq.) of Chapter 40 of
Title 2.2. The Council shall, in each instance, determine the applicability of the exemption as
provided in this section.

D. Notwithstanding the exemptions provided in this section, exempted_postsecondary

schools-shaHbe_are subject to the provisions of subsection B of §-23-276:6 23.1-221 and a
postsecondary school may seek Council approval for an otherwise exempt activity or program.
Drafting note: Technical changes are made, including striking the phrase "'but not
limited to" after "including™ in subdivision B 5 pursuant to § 1-218, which states:
""Includes’ means includes, but not limited to."
§23-276-11 23.1-227. Virginia law to apply to contracts.

The laws of—Mirginria_the Commonwealth shall govern any agreement, contract, or

instrument of indebtedness executed between a postsecondary school and any person enrolling
in any course or program offered or to be offered by such school in—\ginia—and_the

Commonwealth or any person employed or offered employment by such school in-\irginia_the

Commonwealth.

Drafting note: Technical changes.

§-23-276.12 23.1-228. Violations;-eriminal-penalty—injunction-proceeding:civil-penalty

penalties; remedies.

A. Violations of this—chapter article or the Council's implementing regulations-may-be
are punishable as a Class 1 misdemeanor. Each degree,-diplema; certificate, program, academic
transcript, or course of study offered, conferred, or used in violation of this-ehapter article or the

Council's regulations shall constitute a separate offense.

chapter—er—s—implementing—regulations—Further—H _If no criminal prosecution is instituted
against such postsecondary school pursuant to subsection A, the Council-shal-have-the-authority

te_ may recover a civil penalty of at least $200 but not more than $1,000 per-vielation—with-each
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unlawful-act-constitutinga separate~vielation offense set forth in subsection A. In no event shall

the civil penalties against any one person, corporation, or other entity exceed $25,000 per year.

C.-Upen The Council may institute a proceeding in equity to enjoin any violation of this

article or its implementing regulations and upon substantially prevailing on the merits of the

case and unless special circumstances would render such an award unjust, the Council-shal-be
is entitled to an award of reasonable-atterney's_attorney fees and costs in any such action-te
cinviolati  this ol its imol : lations.
Drafting note: Technical changes are made, including changing ""attorney's fees' to
""attorney fees' in subsection C per Code style.

8§ 23-276-16 23.1-229.-Seheel Postsecondary school closure procedures.

A.-A Each postsecondary school shall notify the Council of its intention to close at least

30 days prior to the closure. The notice shall be accompanied by a comprehensive plan for
closure and a teachout plan that makes provision for presently enrolled students to complete the

program of instruction for which they have enrolled, either at-the such postsecondary school or

at another postsecondary school certified by the Council or authorized to operate in the

Commonwealth.—Fhe Each closing postsecondary school shall obtain the Council's approval of

the teachout plan prior to implementation.

B.—Fhe Each closing postsecondary school shall notify the Council, in writing, if there is

no comparable program for the purposes of developing a teachout plan within 50 miles of the

closing postseconary school or if the closing postsecondary school is unable to enter a teachout

agreement with another postsecondary school. This information shall be provided at the time the

closing postsecondary school notifies the Council of its intention to close.

C. Owners or senior administrators of a postsecondary school that closes without
providing (i) an adequate teachout plan or refunds of unearned tuition and (ii) appropriate
preservation of records shall be denied certification to operate another postsecondary school in
the Commonwealth.

Drafting note: Technical changes.
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1759 §23-81k
1760 Drafting note: Repealed by Acts 1980, c. 658.
1761 §23-82-
1762 Drafting note: Repealed by Acts 1991, c. 590.
1763 §23-8-3:23-9-
1764 Drafting note: Repealed by Acts 1980, c. 658.
1765 CHAPTER 21.
1766 REGULATION OF CONFERRING DEGREES, ETC.
1767 §523-265 through-23-276.
1768 Drafting note: Repealed by Acts 2002, c. 178, cl. 2.
1769 CHAPTER-4-9:1 3.
1770 THE VIRGINIA HIGHER EDUCATION OPPORTUNITY ACT OF 2011.
1771 Drafting note: Technical changes.
1772 §8-23-38-84:11 23.1-300. Definitions.
1773 For-purpeses-of-As used in this chapter, unless the context-elearly requires-etherwise a

1774  different meaning:

1775 "College degree™ means an undergraduate degree from an accredited-twe-year associate-

1776  degree-granting or—feur-year baccalaureate (i) public_institution of higher education or (ii)

1777  private institution of higher education.

1778 "Cost of education™ means the operating funds necessary during a fiscal year to provide
1779  educational and general services, other than research and public service, to students attending an
1780 institution in that fiscal year.

1781 = i ! I I rginia: ‘
1782 "Educational and general fees" means fees over and above tuition charged for certain
1783  educational and general services.

1784 "Educational and general services" means services associated with instruction, academic

1785  support, student services, institutional support, research, public service,—and_or operation and ‘
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maintenance of physical plant, with adjustments based on particular state policies related to

specific institutional conditions;,—but. "Educational and general services" does not include

services associated with programs and administrative services that are required to be self-
supporting or are otherwise supported by funds other than general funds, such as food services,
university-owned or university-leased dormitories or other living facilities, athletic programs,
and or other self-supporting programs.
"Enrollment” or "student enrollment™ means the number of full-time equivalent students.
"Fiscal year" means the period from July 1 of one calendar year to June 30 of the next

calendar year.

"Peer institutions"-fer-an-astitution means those institutions determined by the Council,

in consultation with-the a public institution_of higher education, the Secretary of Education or

his designee, the Director of the Department of Planning and Budget or his designee, and the
Chairmen of the House Committee on Appropriations and the Senate Committee on Finance or

their designees, to be most similar to—the such public institution_of higher education and

therefore—to provide a fair comparison in determining-what—the appropriate and competitive
faculty salaries for-that such public institution-sheute-be of higher education.

"Public institution of higher education" does not include each comprehensive community

college.

"STEM™" means science, technology, engineering, and mathematics.
"Student” means a full-time or part-time undergraduate, graduate, or professional student

attending a public institution of higher education and enrolled in a degree program.
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Drafting note: The definition of ""Council™ is stricken here because it is included in
proposed 8 23.1-100, the definitions section that applies title wide. The title-wide definition
of "public institution of higher education' from proposed § 23.1-100 is added so that
comprehensive community colleges can be expressly excluded from that definition for the
purposes of this proposed chapter. The definition of ""Virginia student™ is stricken here
because such term is defined title-wide in § 23.1-100.

8-23-38.87:10 23.1-301. Short title;purpose objective; purposes.

A. This chapter may be cited as the "Preparing for the Top Jobs of the 21st Century: The
Virginia Higher Education Opportunity Act of 2011," the "Top Jobs Act,” or "TJ21."

B. The objective of this chapter is to fuel strong economic growth in the Commonwealth
and prepare Virginians for the top job opportunities in the knowledge-driven economy of the
21st century by establishing a long-term commitment, policy, and framework for sustained
investment and innovation that will (i) enable the Commonwealth to build upon the strengths of
its excellent higher education system and achieve national and international leadership in
college degree attainment and personal income; and-that-wiH _(ii) ensure that these educational
and economic opportunities are accessible and affordable for all capable and committed
Virginia students.

C. In furtherance of-this_the objective_set forth in subsection A, the following purposes

shall inform the development and implementation of funding policies, performance criteria,
economic opportunity metrics, and recommendations required by this chapter:

1. To ensure an educated workforce in-\irgiria_the Commonwealth through a public-

private higher education system whose hallmarks are instructional excellence, affordable access,
economic impact, institutional diversity and managerial autonomy, cost-efficient operation,
technological and pedagogical innovation, and reform-based investment;

2. To take optimal advantage of the demonstrated correlation between higher education

and economic growth by investing in higher education in a manner that will generate economic
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growth, job creation, personal income growth, and revenues generated for state and local

government in-Virginta the Commonwealth;

3. To (i) place-Virginia_ the Commonwealth among the most highly educated states and

countries by conferring approximately 100,000 cumulative additional undergraduate degrees on
Virginians between 2011 and 2025, accompanied by a comparable percentage increase in

privately conferred-\Arginia undergraduate degrees_in the Commonwealth over the same period;

and-te_(ii) achieve-these-targets this purpose by expanding enrollment of Virginians at public
institutions of higher education and private institutions of higher education-astitutions—n-the

Commenwealth, improving undergraduate graduation and retention rates in the-\irginia higher

education system_in the Commonwealth, and increasing degree completion by Virginians with

partial credit toward a college degree, including students with ongoing job and family
commitments who-reed require access to nontraditional college-level educational opportunities;

4. To enhance personal opportunity and earning power for individual Virginians by (i)
increasing college degree attainment in the Commonwealth, especially in high-demand, high-
income fields such as-seienee—technology,—engineering—mathematies; STEM and health care;
fields and-by (ii) providing information about the economic value and impact of individual
degree programs by institution;

5. To promote university-based research that produces outside investment in-\irginia the

Commonwealth, fuels economic advances, triggers commercialization of new products and

processes, fosters the formation of new businesses, leads businesses to bring their facilities and

jobs to-\Virginia_ the Commonwealth, and in other ways helps place the Commonwealth on the
feading cutting edge-i of the knowledge-driven economy;

6. To support the national effort to enhance the security and economic competiveness of
the United States-of-America; and-te secure a leading economic position for the Commonwealth

ofVirginia; through increased research and instruction in—seienee—technology,—engineering;
mathematies; STEM and related fields;which that require qualified faculty, appropriate research
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facilities and equipment, public-private and intergovernmental collaboration, and sustained state
support;

7. To preserve and enhance the-\irginia-higher-education-system's excellence and cost-

efficiency_of the Commonwealth's higher education system through reform-based investment

that promotes innovative instructional models and pathways to degree attainment, including
optimal use of physical facilities and instructional resources throughout the year, technology-
enhanced instruction, sharing of instructional resources between—and—ameng colleges,
universities, and other degree-granting entities in the Commonwealth, increased online learning
opportunities for nontraditional students, improved rate and pace of degree completion,
expanded availability of dual enrollment and advanced placement options and early college

commitment programs, expanded comprehensive community college transfer options leading to

bachelor's degree completion, and enhanced college readiness before matriculation;-ameng-other
reforms;

8. To realize the potential for enhanced benefits from the Restructured Higher Education
Financial and Administrative Operations Act-ef-2005 (8-23-38-88 23.1-1000 et seq.); through a
sustained commitment to the principles of autonomy, accountability, affordable access, and
mutual trust and obligation underlying the restructuring initiative;

9. To establish a higher education funding framework and policy that promotes stable,
predictable, equitable, and adequate funding, facilitates effective planning at the institutional
and state levels, provides incentives for increased enrollment of Virginia students at public-and

or_nonprofit private—renprefitcoHeges—and—universities—n-the-Commenwealth_institutions of

higher education, provides need-based financial aid for low-income and middle-income students

and families, relieves the upward pressure on tuition associated with loss of state support due to
economic downturns or other causes, and provides financial incentives to promote innovation
and enhanced economic opportunity in furtherance of the objective of this chapter set forth in

subsection A; and
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10. To recognize that the unique mission and contributions of each public institution of

higher education-trthe-Cemmenwealth_and private institution of higher education is consistent

with the desire to build upon the strengths of the Commonwealth's excellent system of higher
education,—te afford these unique missions and contributions appropriate safeguards, and-te
allow these attributes to inform the development and implementation of funding policies,
performance criteria, economic opportunity metrics, and recommendations in the furtherance of
this-chapter's-objectives the objective of this chapter set forth in subsection A.

Drafting note: References to ""Virginia' are replaced with "'the Commonwealth™

per Code style and Code Commission policy. Technical changes are made.
§-23-38-8#:12 23.1-302.Higher Public institutions of higher education; funding-peliey.
Fhe-funding-pehey-for-Each public-institutiens_institution of higher education shall-be
comprised-of-amounts-for-each-institution receive funds from the state general fund—frem-funds

or sources other than the state general fund, or both, for each fiscal year of-a each biennium for:

1. Basic operations and instruction, as provided in 8-23-38-87:13 23.1-303;

2. Each Virginia undergraduate student actually enrolled at the institution, as provided in
8-23-38:8414 23.1-304;

3. Need-based financial aid, as provided in §-23-38.87:15 23.1-306; and

4. Support for targeted financial incentives that encourage and reward progress toward
the policy objectives specified in this chapter, as provided in §-23-38.87:16 23.1-305.

Drafting note: Technical changes.

8-23-38.87:13 23.1-303. Calculation of state general fund share of an institution's basic
operations and instruction funding need; cost of education.

A. Following consultation with each public institution of higher education and the

Higher Education Advisory Committee described in §-23-38-8#20 23.1-309, the Council shall

calculate—each—institution's_the basic operations and instruction funding need of each public

institution of higher education as provided in subsection B for each year of the next biennium

and-shalt make-that such calculation available to the Governor, the General Assembly, and all
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public institutions of higher education.—Eaeh_The Governor shall take into account each

institution's basic operations and instruction funding need; and the Commonwealth's funding

split policy established in the general appropriation act by which 67 percent of an institution's

cost of education for Virginia students is funded from the state general fund and 33 percent from

funds other than the state general fund,—shal-be-taken-into-account-by-the-Geverner during the
preparation of his proposed biennial budget bill+ecommending-the-appropriation-act for the next

biennium, and-by the General Assembly shall take such items into account in enacting-that the

general appropriation act for the next biennium. Between-these such biennial recalculations,-an

institution's-appropriated_the General Assembly may increase or decrease the appropriation of
basic operations and instruction funding—may—be—increased—or—decreased—for{H to a public

institution of higher education to correspond with an increase or decrease in Virginia

undergraduate student enrollment at the institution as provided in §-23-38-87:14 23.1-304,-(H) or

the institution's meeting or not meeting targeted financial incentives listed in §-23-38.87:16

23.1-305,and-(H) or for any other purpose deemed appropriate by the General Assembly.
B.-An-institution's_The basic operations and instruction funding need of each public

institution of higher education for each fiscal year of the biennium shall-be _consist of the sum of

(i) the institution's cost of education for the total enrollment-ef-students-who-actualy-attended
that-tnstitution_in actual attendance during the fiscal year that ended on June 30 of each odd-

numbered year, which shall be determined using a cost-based funding policy that consists of (a)
a set of formulas for calculating (1) educational cost based on faculty-student ratios by
discipline and level; and (2) the educational and general programs of instruction, academic
support, student services, institutional support, and operation and maintenance of physical plant;
with_and (b) adjustments-to-thefunding—pokiey based on particular state policies or specific
institutional missions or conditions;; (ii) the amount required to reach the Commonwealth's
faculty salary goal of the 60th percentile of the most recently reported average faculty salaries

paid by that institution's peer institutions;_as established in the general appropriation act; and
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(i) such other funding for educational and general services as the General Assembly may
appropriate.

C. State general funds shall be allocated and appropriated to public institutions_of higher
education in a fair and equitable manner such that, to the extent practicable, the percentage of
the cost of education for Virginia students enrolled at an institution to be funded from state
general funds is the same for each institution. To the extent that the percentages differ among
institutions, that fact shall be taken into account as the Governor deems appropriate in his

proposed biennial budget bill and by the General Assembly as it deems appropriate in the

general appropriation act.
Drafting note: Technical changes.

§8-23-38.87:14 23.1-304. Per student enrollment-based funding_at public institutions of

higher education.

A —n-erderte_To incentivize Virginia undergraduate student enrollment growth at the
Commonwealth's public institutions of higher education in furtherance of the increased degree
conferral-ebjeetives_purpose of this chapter, the Governor shall recommend and the General
Assembly shall determine and appropriate to-the such institutions a per student amount that-shat

follew follows each Virginia undergraduate student to the public institution of higher education

in which the student enrolls. Recommendations regarding—this_such Virginia undergraduate
student enrollment growth incentive shall be developed and reviewed as provided in subdivision

B 1 of §23-38-8420 23.1-309.

B. The Governor shall consider and may recommend-as-he-deems—appropriate and the
General Assembly shall consider and may provide-as—-deems—appropriate additional general
fund appropriations to address the unfunded enrollment growth that occurred between the 2005-
2006 fiscal year and-the-enactment-ef-thischapter July 1, 2011.

C.—ln-orderto To assist the General Assembly in determining the per student amount
provided for in subsection A and its relation to the per student amount provided to nonprofit

private-renprefit institutions of higher education pursuant to the Tuition Assistance Grant Act (8
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23-38-11 23.1-617 et seq.), each nonprofit private—renprefit institution of higher education
eligible to participate in the Tuition Assistance Grant Program shall submit to the Council its
Virginia student enrollment projections for that fiscal year and its actual Virginia student
enrollment for the prior fiscal year in a manner determined by the Council. The student
admissions policies for-the such private institutions and their specific programs shall remain the

sole responsibility of the governing boards of-the such individual institutions.

Drafting note: Technical changes.

Drafting note: The first and second sentences of existing § 23-38.87:15 are
incorporated into proposed § 23.1-306. The third sentence is incorporated into proposed 8
23.1-3009.

§—23-38.:87:16_23.1-305.—Fargeted_Public institutions of higher education; targeted

economic and innovation incentives.
A. The Governor shall consider and may recommend and the General Assembly shall
consider and may fund targeted economic and innovation incentives to achieve the objective and

purposes of this chapter. Such incentives may include;-but-are-rotHmited-to incentives based on

the economic opportunity metrics developed pursuant to subdivision B 4 of § 23.1-309 and

incentives for:
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1. Increased enrollment of Virginia students, in addition to the per student funding
provided by 8-23-38.87:14 23.1-304;

2. Increased degree completion for Virginia residents who have partial credit completion
for a degree;

3. Increased degree completion in a timely or expedited manner;

4. Improved retention and graduation rates;

5. Increased degree production in-the—areas—of-secience—technology,—engineering,—and
mathematies-ard STEM or other high-need areas such as the health care-related professions;

6. Increased research, including regional and public-private collaboration;

7. Optimal year-round utilization of resources and other efficiency reforms designed to
reduce total institutional cost;

8. Technology-enhanced instruction, including course redesign, online instruction, and
resource sharing among institutions; and

9. Enhanced comprehensive community college transfer programs and grants and other

enhanced degree path programs;-and

Maintenance-B. The Governor and the General Assembly shall consider maintenance of

effort initiatives-shal-alsobe-considered for individual institutions with unique missions and

demonstrable performance in specific incentive areas_identified pursuant to subsection A.

B-C. The criteria for measuring whether the-ineentives_incentive areas in subsection A

have been met, and the benefits or consequences for meeting or not meeting such-ineentives

incentive areas, shall be developed and reviewed as provided in subdivisions B 3 and-B 4 of §

23-38.84:20.23.1-309.
Drafting note: The phrase ""but not limited to™ after "including' is stricken in
subdivision A per § 1-218, which states: "*Includes’ means includes, but not limited to."

Technical changes are made.
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8-23-38:8F41F 23.1-306.—nstitutional_Public institutions of higher education; six-year

plans.

A. The governing board of each public institution of higher education shall (i) develop
and adopt biennially and amend or affirm annually a six-year plan for the institution-and-shaH;
(ii) submit-that_such plan to the Council, the Governor, and the-Chairs_Chairmen of the House
Committee on Appropriations and the Senate Committee on Finance no later than July 1 of each
odd-numbered year;; and-shaH (iii) submit amendments to or an affirmation of that plan no later
than July 1 of each even-numbered year or at any other time permitted by the Governor or
General Assembly.

B. The Secretary of Finance, the Secretary of Education, the Director of the Department
of Planning and Budget,-Exeeutive the Director of the Council, the Staff Director of the House
Committee on Appropriations, and the Staff Director of the Senate Committee on Finance, or
their designees, shall review each institution's plan or amendments and provide comments to the

institution on—that_such plan_or amendments by September 1 of the relevant year. Each

institution shall respond to any such comments by October 1 of that year.

C. Each plan shall be structured in accordance with, and be consistent with, the objective
and purposes of this chapter set forth in §-23-38:87:106_23.1-301 and the criteria developed
pursuant to 8-23-38-8%20; 23.1-309 and shall be in a form and manner prescribed by the
Council, in consultation with the Secretary of Finance, the Secretary of Education, the Director
of the Department of Planning and Budget,—Exeeutive_the Director of the Council, the Staff
Director of the House Committee on Appropriations, and the Staff Director of the Senate
Committee on Finance, or their designees.

D. Each six-year plan shall (i) address the institution's academic, financial, and
enrollment plans,—te—relude_including the number of Virginia and-eut-ef-state_non-Virginia

students, for the six-year period; (ii) indicate the planned use of any projected increase in

general fund, tuition, or other nongeneral fund revenues; (iii) be based upon any assumptions

provided by the Council, following consultation with the Department of Planning and Budget
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and the staffs of the House Committee on Appropriations and the Senate Committee on Finance,

for funding related to state general fund support pursuant to 8§ 23.1-303, 23.1-304 and 23.1-

305, and subdivision 9: (iv) be aligned with the institution's six-year enrollment projections; and

shall (v) include:

1. Financial planning reflecting the institution's anticipated level of general fund, tuition,

and other nongeneral fund support for each year of the next biennium:;

2. The-plan-alse-shalHnelude-the institution's anticipated annual tuition and educational

and general fee charges required by (i) degree level and (ii) domiciliary status, as provided in 8

projeetions 23.1-307;

2-3. Plans for providing financial aid to help mitigate the impact of tuition and fee

increases on low-income and middle-income students and their families as described in §-23-
38:8#:15 subdivision 9, including the projected mix of grants and loans;

3-4. Degree conferral targets for Virginia undergraduate students;

4-5. Plans for optimal year-round use of the institution's facilities and instructional
resources;

5-6. Plans for the development of an instructional-reseuree—sharing_resource-sharing

program with other public institutions of higher education-in-the-Cemmeonwealth _and private

institutions of higher education;

6—7. Plans with regard to any other incentives set forth in §-23-38.87:16 23.1-305 or-te

any other matters the institution deems appropriate;-ané
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7-8. The identification of (i) new programs or initiatives including quality improvements
and (i) institution-specific funding based on particular state policies or institution-specific
programs, or both, as provided in subsection C of §23-38.8#:18 23.1-307; and

9. An institutional student financial aid commitment that, in conjunction with general

funds appropriated for that purpose, provides assistance to students from both low-income and

middle-income families and takes into account the information and recommendations resulting

from the review of federal and state financial aid programs and institutional practices conducted

pursuant to subdivisions B 2 and C 1 of § 23.1-309.

E. In developing such plans, each public institution of higher education shall-give
consideration-te_consider potential future impacts of tuition increases on the Virginia College
Savings Plan_and ABLE Savings Trust Accounts (§8-23-38-75.23.1-700 et seq.) and shall discuss

such potential impacts with the Virginia College Savings Plan. The chief executive officer of the
Virginia College Savings Plan shall provide to each institution the Plan's assumptions
underlying the contract pricing of the program.

Drafting note: Proposed subdivision D 9 incorporates the first and second sentences
of existing § 23-38.87:15. Technical changes are made.

§-23-38-8#:18 23.1-307.Fuitien Public institutions of higher education; tuition and fees.

A. The board of visitors of each-ef-the-Commenwealth's public-nstitutions_institution of
higher education; or_the Board, in the case of the-\irginia-Community-Cellege System-the-State

Beardfor-Community-CoHeges, shall continue to fix, revise—frem-timeto-time, charge, and

collect tuition, fees, rates, rentals, and other charges for the services, goods, or facilities

furnished by or on behalf of such institution and may adopt policies regarding any such service
rendered or the use, occupancy, or operation of any such facility.

B. Except to the extent included in the institution's six-year plan as provided in
subsection C, if the total of an institution's tuition and educational and general fees for-a_any
fiscal year for Virginia students exceeds the difference for-that such fiscal year between (i) the

institution's cost of education for all students, as calculated pursuant to clause (i) of subsection B
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of 8-23-38.87:13; 23.1-303 and (ii) the sum of the tuition and educational and general fees for
non-Virginia students, the state general funds appropriated for its basic operations and
instruction pursuant to subsection A of §-23-38:87:13 23.1-303, and its per student funding
provided pursuant to 8-23-38-8%14 23.1-304, the institution shall-ferege_forgo new state
funding at a level above the general funds received by the institution during the 2011-2012
fiscal year, at the discretion of the General Assembly, and shall be obligated to provide
increased financial aid to maintain affordability for students from low-income and middle-
income families. This limitation shall not apply to any portion of tuition and educational and
general fees for Virginia students allocated to student financial aid,-te an institution's share of
state-mandated salary or fringe benefit increases,—te increases-with in funds other than state
general funds for the improvement of faculty salary competitiveness above the level included in
the calculation in clause (i) of subsection B of §-23-38:87:13 23.1-303,-te the institution's-share
of progress towards achieving any-ef-the-targeted financial-treentives—deseribed-in_incentive

pursuant to §-23-38:87416 23.1-305,—te unavoidable cost increases such as operation and
maintenance for new facilities and utility rate increases, or-te other items directly attributable to
an institution's unique mission and contributions.

C. Nothing in subsection B shall prohibit an institution from including in its six-year
plan required by §-23-38:871% 23.1-306 (i) new programs or initiatives including quality
improvements or (ii) institution-specific funding based on particular state policies or institution-
specific programs, or both, that will cause the total of the institution's tuition and educational
and general fees for-a any fiscal year for Virginia students to exceed the difference for-that such
fiscal year between (a) the institution's cost of education for all students, as calculated pursuant
to clause (i) of subsection B of 8-23-38-8#13_23.1-303, and (b) the sum of the tuition and
educational and general fees for the institution's non-Virginia students, the state general funds
appropriated for its basic operations and instruction pursuant to subsection A of 8-23-38-8%13

23.1-303, and its per student funding provided pursuant to 8-23-38-8%:14 23.1-304.
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Drafting note: Technical changes are made, including striking the superfluous
phrase "from time to time™ in subsection A per Code Commission policy. The word
"forego™ is corrected to ""forgo™ in subsection B.

8-23-38-8#:19 23.1-308. Creation-6F-STEM public-private partnership_established; duties

Ir—orderto-To (i) increase the number of students completing degrees in the high-
demand, high-impact_STEM fields—ef—seience,—technology,—engineering,—and—mathematics
(STEM); and other high-demand, anticipated-shortage fields such as the health care-related
professions; and-te (ii) help develop and guide the implementation of a comprehensive plan for
higher degree attainment in these fields, the Secretaries of Education and Finance, in
cooperation with the House Committees on Appropriations and Education and the Senate
Committees on Finance and on Education and Health, shall-cause-te-beformed form a public-
private partnership comprised of private-sector leaders, distinguished representatives from the
scientific community—(, including retired military personnel, government scientists, and
researchers), educational experts, relevant state and local government officials, and-ethers_such

other individuals as they deem appropriate. The partnership shall advise on, and may collaborate

with public and private entities to develop and implement strategies to address, such priority
issues as (i) determining the need for additional high-demand degree enrollment, capacity, and

resources at-the-Cemmenwealth's public_institutions of higher education and private institutions

of higher education; (ii) incentivizing greater coordination, innovation, and private collaboration
in kindergarten through secondary school STEM and other high-demand degree initiatives; (iii)
determining and refining best practices in STEM instruction and leveraging those best practices
to promote STEM education in both the Commonwealth's-higheredueation institutions_ of higher
education and its elementary and secondary schools; (iv) enhancing teacher education and
professional development in STEM disciplines; (v) strengthening mathematics readiness in
secondary schools through earlier diagnosis and remediation of deficiencies; (vi) providing

financial incentives to increase STEM enrollment and degree production at the Commonwealth's
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publicand-private—coleges—and—universities_institutions of higher education; (vii) providing
assistance to-the-Commenwealth's public_institutions of higher education and private-eeleges

and-universities_institutions of higher education in the acquisition and improvement of STEM-

related facilities and equipment; (viii) providing STEM incentives in early—eoHege—and

unbversity pathway programs_at institutions of higher education and in the comprehensive

community college transfer grant program; (ix) assessing degree programs using such economic
opportunity metrics as marketplace demand, earning potential, and employer satisfaction; and
other indicators of the historical and projected economic value and impact of degrees to provide
useful information on degrees to students as they make career choices and to state policy makers
and university decision makers as they decide how to allocate scarce resources; (x) aligning
state higher education efforts with marketplace demands; and (xi) determining such other issues
as the partnership deems relevant to increasing the number of students completing-ceHege-and
unbversity degrees in STEM and other high-demand fields_at institutions of higher education.

Drafting note: Technical changes are made, including striking "'colleges and
universities' in favor of the title-wide definition, "institutions of higher education."

§-23-38.87:20 23.1-309. Creation-of-Higher Education Advisory Committee_established:;
duties-and-responsibiities.

A. The Secretary of Education, in consultation with the-Chairs_Chairmen of the House
Committee on Appropriations and the Senate Committee on Finance, the Secretary of Finance,
and-the_each public—nstitutiens_institution of higher education-in-the-Commenwealth, shall
convene a Higher Education Advisory Committee (Advisory Committee) to provide advice and
make recommendations on the matters set forth in subsections B, C, and D. The Advisory
Committee shall consist of-10 at least 11 members as follows:-a one representative of the Office
of the Secretary of Education,—te—be appointed by the Secretary of Education—and who shall

serve as chair of the Advisory Committee;-a one representative of the Office of the Secretary of

Finance;-te-be appointed by the Secretary of Finance;-a one representative of the Council;-te-be

appointed by the Chairman of the Council; the staff directors of the House Appropriations
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Committee and the Senate Finance Committee, or their designees; and the presidents or their
designees of five public institutions of higher education,—ireluding which shall include two

doctoral institutions, two comprehensive institutions, and one—frem-the-Virginia—Community
College-System-—Fhe_comprehensive community college, appointed by the presidents of-al-of

the public institutions of higher education-shaH-select-the-institutions-to-berepresented-on-the

appeint, and a representative from a nonprofit private—renprefit institution of higher education;
however—suchrepresentative_appointed by the Governor who shall not provide advice or make

recommendations concerning policies that solely impact public institutions of higher education.

Both the Governor and the Advisory Committee may designate other—persens_individuals to
serve on the Advisory Committee, including-but-net-Hmited-te representatives of academic and
instructional faculty or fiscal officers-frem-state of public institutions of higher education.

B. Consistent with the-ebjeetives objective and purposes of this chapter identified in 8§
23-38-87:10 23.1-301, the Advisory Committee—+hr-consultation-with-and-with-assistance-from
the-staff-of the-Council-and-such-other-assistance-imay-need; shall develop and subsequently

review at least once every five years, in consultation with the staff of the Council and the

respective-Chairs Chairmen of the House Committees on Appropriations and Education and the
Senate Committees on Finance and on Education and Health, or their designees, representatives
of public institutions of higher education-tr-the-Commonwealth, and such other state officials as

may be designated by the Governor, and with assistance from the staff of the Council and such

other assistance as it may require:

1. The methodology established pursuant to subsection A of §-23-38-8#14 23.1-304 for

determining how a significant increment of state funding shall follow the student to the-twe-year

associate-degree-granting or-feur-year baccalaureate public institution of higher education in
which the student enrolls, how the amount of such per student funding for—four-year

baccalaureate public institutions of higher education will be made to correspond as nearly as

practical to the per student allocation envisioned under the then-existing appropriation for the
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Tuition Assistance Grant Act (8-23-38-11 23.1-617 et seq.) for students attending nonprofit
private-nenprofit-higheredueation institutions-in-the-Cemmenwealth of higher education, how

and as of what date-an-institution's the student enrollment at each public institution of higher

education shall be calculated, and how an increase or decrease in Virginia undergraduate student
enrollment above or below the enrollment level used to calculate the institution's funding-tnder
pursuant to §8-23-38:87:143 23.1-303 shall be reflected in the institution's appropriation pursuant
to subsection A of §-23-38-8%14 23.1-304, and the standards and process for determining
whether an increase or decrease in Virginia undergraduate student enrollment qualifies for
funding-under pursuant §8-23-38-8#:14 23.1-304;

2. Criteria for determining which families qualify as "low-income™ and "middle-income”
for purposes of §-23-38:8715 23.1-306 and how they relate to federal, state, and institutional
policies governing the provision of financial assistance to students of such families;

3. Objective performance criteria for measuring the financial incentives set forth in §-23-

38:8#16; 23.1-305 and the benefits—er—consequences—for_of meeting or consequences of not

meeting the incentives included in an institution's six-year plan pursuant to §-23-38:841+ 23.1-
306;

4. Economic opportunity metrics; such as marketplace demand, earning potential, and
employer satisfaction; and other indicators of the historical and projected economic value of
degrees that can be used to assess degree programs in order to provide useful information on the
economic impact of degrees to students as they make career choices and-te state policy makers
and university decision makers as they decide how to allocate scarce resources;

5. The additional authority that should be granted to all public institutions of higher
education under the Restructured Higher Education Financial and Administrative Operations
Act (8-23-38-88 23.1-1000 et seq.), state goals and objectives each public institution of higher

education should be expected to achieve, objective criteria for measuring educational-related

| performance with regard to those goals and objectives, and the benefits-or-censeguencesfor of
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meeting or consequences of not meeting those goals and objectives, including those set forth in

subsection C of §2.2-5005 23.1-1002; and

6. The role of nonpublic institutions of higher education in addressing the goals set forth

in this chapter and-make recommendations regarding such matters.

The Advisory Committee shall submit its recommendations to the Council, which shall
review the recommendations and report its recommendations to the Governor and the-Chairs
Chairmen of the House Committees on Appropriations and Education and the Senate
Committees on Finance and on Education and Health.

C. Consistent with the objective and purposes of this chapter identified in 8-23-38.87:10
23.1-301, the Advisory Committeein-consultation-with-and-with-assistance-from-the staff-of-the
Counetand-such-other—assistance—as—it—may-need; shall review at least every five years, in

consultation with the staff of the Council, the respective—Chairs_Chairmen of the House

Committees on Appropriations and Education and the Senate Committees on Finance and on
Education and Health, or their designees, representatives of public institutions of higher
education-in-the-Commenwealth, and such other state officials as may be designated by the

Governor, and with assistance from the staff of the Council and such other assistance as it may

require:

1. Federal and state financial aid programs and institutional practices to ensure that the
appropriate level of financial assistance is being provided to both low-income and middle-
income families, as required by 8-23-38.87#:15 23.1-306, including loan forgiveness programs
targeted by purpose in furtherance of the objective of this chapter; and

2. The Restructured Higher Education Financial and Administrative Operations Act (8
23-38-88 23.1-1000 et seq.) to identify additional ways to reduce costs and enhance efficiency
by increasing managerial autonomy with accountability at the institutional level.

The Advisory Committee shall submit its recommendations to the Council, which shall

review the recommendations and report its recommendations to the Governor and the-Chairs
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Chairmen of the House Committees on Appropriations and Education and the Senate
Committees on Finance and on Education and Health.

D. The Advisory Committee shall periodically assess, based upon the institutions' six-
year plans and other relevant factors, the degree to which the Commonwealth's system of higher
education is meeting the statewide objectives of economic impact, reform, affordability, and
access reflected in this chapter, as well as the strategic impact of new general fund investments
on achieving those objectives. The Advisory Committee shall submit its assessment and
recommendations to the Council, which shall review the assessment and recommendations and
report its recommendations to the Governor and the-Chairs Chairmen of the House Committees
on Appropriations and Education and the Senate Committees on Finance and on Education and
Health.

E. In addition to providing advice and making recommendations on the matters set forth
in subsections B, C and D, the Advisory Committee shall perform such other duties and
undertake such other responsibilities as requested by the Governor or the General Assembly.

Drafting note: Proposed subdivision B 2 incorporates the provisions of the third
sentence of existing 8§ 23-38.87:15. Technical changes are made: the phrase "but not
limited to™ after "including™ in subsection A is stricken pursuant to § 1-218, which states:
"Includes’ means includes, but not limited to," and "*persons’ in subsection A is replaced
with "individuals' pursuant to § 1-230, which is the Code-wide definition of **person.™

8-23-38.87:21 23.1-310.-Certification Assessment and certification of institutions by the

Council.

Council shall annually assess the degree to which each institution has satisfied any goals or

criteria developed by the Higher Education Advisory Committee pursuant to 8-23-38.87:20;
23.1-309 and-shal—by no later than October 1 of each fiscal year; provide a certified written

report of the results of such annual assessment to the Governor and the-Chairs Chairmen of the
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House Committees on Appropriations and Education and the Senate Committees on Finance
and on Education and Health. In order to assist the Council in its assessment, each public

institution_of higher education, and each nonprofit private—enprefit institution of higher

education eligible for and seeking to qualify for state general funds, shall furnish periodic

reports, including copies of institutional financial aid audit reports and audited financial

statements, and such other pertinent information, including student-level data, as may be

required by the Council.-The reports shall-include, but not be limited to, copies-of institutional
; (ol aid audi ! audited i " .

Drafting note: The phrase "but not limited to™ after "including” is removed

pursuant to 8 1-218, which states: "'Includes’ means includes, but not limited to."
Technical changes are made.
Drafting note: Repealed by Acts 2011, cc. 828 and 869, cl. 5.
SUBTITLE II.
STUDENTS AND CAMPUS.

CHAPTER 4.
GENERAL PROVISIONS.

Drafting note: Provisions of existing Chapter 1 relating to students generally are
consolidated in proposed Chapter 4.

8-23-9-2:12 23.1-400. Student organizations; rights and recognition.

A. To the extent allowed by state and federal law:

1A, a religious or political student organization may determine that ordering the
organization's internal affairs, selecting the organization's leaders and members, defining the
organization's doctrines, and resolving the organization's disputes are in furtherance of the
organization's religious or political mission and that only persons committed to that mission

should conduct such activities:and.
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2-B. No public institution of higher education that has granted recognition of and access
to any student organization or group shall discriminate against any such student organization or
group that exercises its rights pursuant to-subdivisien-t subsection A.

Drafting note: Technical changes.

8-23-9-2:13 23.1-401. Restrictions on student speech; limitations.

Pubhie-nstitutions_No public institution of higher education shall-ret impose restrictions

on the time, place, and manner of student speech that (i) occurs in the outdoor areas of the
institution's campus and (ii) is protected by the First Amendment to the United States
Constitution unless the restrictions (a) are reasonable, (b) are justified without reference to the
content of the regulated speech, (c) are narrowly tailored to serve a significant governmental
interest, and (d) leave open ample alternative channels for communication of the information.

Drafting note: Technical changes.

§-23-2.1 23.1-402. Collection and dissemination of information concerning religious
preferences and affiliations.

Notwithstanding any provision of law to the contrary, any-state public institution of
higher—earning_education may collect and disseminate information concerning the religious
preferences and affiliations of its students;, provided that no-student—may—be—reguired_such

institution shall (i) require any student to indicate his religious preference or affiliation-and-that

no-dissemination-of-the_or (ii) disseminate such information-shal-be-made-except-to-categeries
of persens-as—to-whem_without the-student-has—given-his_student's consent-that-dissemination
may-be-made.

Drafting note: Technical changes.

§8-23-2.1:1 23.1-403. Access to campus and student directory—fer_provided to certain
persons and groups.
H-a-Any public institution of higher education_that provides access to its campus and

student directory to persons or groups for occupational, professional, or educational recruitment;
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the-institution shall provide access on the same basis to official recruiting representatives of the
military forces of the Commonwealth and the United States.
Drafting note: Technical changes.

§—23-2.1:2 23.1-404. Retention of—ecertain—documents: student birth certificates

authorized.

H—any—Any public institution of higher education—in—\irginia,—as—a—condition—of
enrolment;_that requests that—a—student an applicant who has been accepted for admission

present a certified copy of his birth certificate;a—copy-may-beretained-by-the-institution as a

condition of enrollment may retain a copy of the birth certificate in the student's record.

Drafting note: Technical changes.
8-23-2.1:3 23.1-405. Student records and personal information.

A. Each public_institution of higher education and private institution of higher education

may require-that any student who attends, or any applicant who has been accepted to and-whe

has committed to attend-eris-attending, such institution_to provide, to the extent available, from
the originating secondary school and, if applicable, any institution of higher education he has
attended a complete student record, including any mental health records held by the previous
school_or institution.—Fhese_Such records shall be kept confidential as required by state and
federal law, including the Family Educational Rights and Privacy Act; (20 U.S.C. 8 12329).

B. No public institution of higher education shall sell students' personal information,
including names, addresses, phone numbers, and email addresses, to any person. This subsection
shall not apply to transactions involving credit, debit, employment, finance, identity verification,
risk assessment, fraud prevention, or other transactions initiated by the student.

Drafting note: Technical changes.

8-23-2.2 23.1-406. Reporting of certain students issued student visas.

A. Each associate-granting and baccalaureate (i) public_institution of higher education

and (ii) private-two—and-four-year institution of higher education-in-the-Commonwealth and the
governing board, president, or director of any-coerrespendence-school—postsecondary-schoel-or
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proprietary-career-schoel-as-defined-in-8-23-276-1-or flight school in the Commonwealth shall
nform_notify the Attorney General-ef-the-Commenwealth whenever-a—student (i) an applicant

who has been accepted for admission to such-an-edueational institution pursuant to a student
visa fails to enroll or (ii) a student who has been attending such—an—eduecational institution
pursuant to a student visa-and withdraws-at_from such institution or violates the terms of his

visa.-Fhe Such notification shall contain all available information from-the U.S. Citizenship and

Immigration-and-Naturahization-Service-form _Services Form 1-20 and shall be submitted-ret no
later than-thirty 30 days after-the discovery of the-repertable event for which notification is

required.
B. The Attorney General shall notify—the U.S. Citizenship and Immigration—ané

Naturahization-Service_Services and all other appropriate national, state, and local agencies of
any such failure to enroll, withdrawal, or student visa-vielations_violation.

C. This section-shat-be is effective until-superceded superseded by federal action.

Drafting note: References to correspondence schools and proprietary career
schools in subsection A are stricken because such terms are neither used in proposed
Article 2 (§ 23.1-213 et seq.) of Chapter 2 nor defined in § 23.1-213. Technical changes are
made.

§8-23-22:1 23.1-407. Reporting of enrollment information to Sex Offender and Crimes
Against Minors Registry.

A. Each associate-granting and baccalaureate (i) public_institution of higher education

and (ii) private—two-—and—feur-year institution of higher education—physicatlytocated—in—the
Commonwealth shall electronically transmit-enrreHment-data—ineluding—(1)_the complete name,

¢ social security number or other identifying number,—(i) date of birth, and-{i¥) gender of

each applicant accepted to attend the institution to the Department of State Police, in a format

approved by the Department of State Police, for comparison with information contained in the

Virginia Criminal Information Network and National Crime Information Center—Convicted

Sexual Sex Offender Registry File—foraH-applicantsthat-are-offered-acceptanceto-attend-the
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nstitution.—Fhis_Such data shall be transmitted (i) before-sueh-time-that an_accepted applicant
becomes a “student in attendance” pursuant to 20 U.S.C. § 1232¢g(a)(6)—at—that—institution:
Hewever,_or (ii) in the case of institutions with a rolling or instantaneous admissions policy

shal+repertenrolment, in accordance with guidelines developed by the Department of State
Police in consultation with the-State Council-ef-HigherEducation-and-the-MVirginia-Community

B. Whenever it appears from the records of the Department of State Police that-a-persen

an accepted applicant has failed to comply with the duty to register or reregister pursuant to

Chapter 9 (8 9.1-900 et seq.) of Title 9.1, the Department of State Police shall promptly

investigate and, if there is probable cause to believe a violation has occurred, obtain a warrant or

assist in obtaining an indictment charging a violation of § 18.2-472.1 in the jurisdiction in which

the-persen-was-enreHed-with-the-edueational institution_of higher education is located.

Drafting note: Technical changes.

§-23-2-3 23.1-408. Annual reporting of the use of student fees.

Each public-twe—and—four-year institution of higher education-in-the-Commenwealth
shall publish annually a descriptive report detailing_(i) the-#} amount and distribution of student
activity fees assessed each semester or during an academic year; and (ii) the name of each

organization—nehuding-the-nature-of the-organization'sactivity. that receives funding of $100 or

more from student activity fees_and the nature of such organization's activity. Each such
institution shall post-the such annual descriptive report-of-the-use-ef-studentactivityfeesto on
its website to facilitate its access by and availability-ef-the-repert to enrolled students-enreHed-at
the-institution and their parents.

Drafting note: Technical changes.

8-23-2-6 23.1-409. Transparency in higher education information.

Each-feur-year baccalaureate public institution of higher education shall maintain and
update annually no later than September 30 a tab or link on the home page of its website that

shall include the following information:
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1. The institution's six-year undergraduate graduation rate for each of the past 10 years;

2. The institution's freshman-to-sophomore retention rate for full-time undergraduate
students for each of the past 10 years;

3. The institution's average annual percentage increase in base undergraduate tuition for
each of the past 10 years;

4. The institution's average annual percentage increase in mandatory undergraduate
comprehensive student fees for each of the past 10 years;

5. A link to the annual report of the use of student fees as required by §-23-2.3 23.1-408;

6. A link to the postsecondary education and employment data referenced in subsection
B of §-23-2.4 23.1-204; and

7. A summary of the institution's budget, consistent with the institution's annual
budgeting process, that includes (i) the major budget units (MBUSs) in the institution and
standard expenditure categories within each MBU for the current fiscal year and the previous

fiscal year or (ii) a link to the annual reports required by subdivision B 10 of §-23-1.61 23.1-

1303.

Drafting note: Technical changes.

§-23-4.3:2 23.1-410.-Policies-addressing-student Student loan vendors.

A. No employee-at_of a-Virginta public institution of higher education shall demand or
receive any payment, loan, advance, deposit of money, services, or anything, present or
promised, as an inducement for promoting any student loan vendor.

B. No public institution of higher education shall enter into any agreement with any
student loan vendor that states or implies an exclusive relationship between the—seheel
institution and vendor regarding student loans.

Drafting note: Technical changes.

CHAPTER 5.
IN-STATE TUITION AND REDUCED RATE TUITION ELIGIBILITY.
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Drafting note: Provisions of existing Chapter 1 of Title 23 relating to in-state tuition
eligibility are consolidated as proposed Chapter 5.

5237

Drafting note: Repealed by Acts 1984, c. 422.

58 23-71.23-7.1:01

Drafting note: Repealed by Acts 1996, cc. 931 and 981.

Drafting note: Repealed by Acts 1996, cc. 931 and 981.

8-23-74 23.1-500.-EhgibHity-for-in-state-tuition-charges Definitions.

definitions-shal-apply As used in this chapter:

"Date of the alleged entitlement” means the first official day of class within the term,

semester, or quarter of the-student's program_of study in which a student is enrolled.

"Dependent student” means-ene_a student who is listed as a dependent on the federal or

state income tax return of his parents or legal guardian or who receives substantial financial

support from his spouse,—parents_parent, or legal guardian.-tt-shal-be-presumed-that-a-student

evidence—that-he—is—financialy—self-sufficient. "Dependent student” includes unemancipated

minors.
"Domicile™ means the present, fixed home of an individual to which he returns following
temporary absences and at which he intends to stay indefinitely. No individual may have more

than one domicile at a time. Domicile, once established,-shal_is not-be affected by (i) mere
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transient or temporary physical presence-tranotherjurisdiction_outside the Commonwealth or
(i1) the establishment and maintenance of a place of residence-tr-anetherfjurisdiction outside the

Commonwealth for the purpose of maintaining a joint household with an active duty United

States military spouse.

"Domiciliary intent” means present intent to remain indefinitely.

"Emancipated minor" means a minor student-under—the-age—of-18-on-thedate—of-the

emancipated pursuant to Article 15 (8 16.1-331 et seq.) of Chapter 11 of Title 16.1 or the

applicable laws of any other jurisdiction.

"Ful-time-employmentEmployed full time" means-employment_employed in a position

resulting in, at least, an annual earned income reported for tax purposes equivalent to 50 work

weeks of 40 hours at minimum wage.
"Independent student” means-ene a student whose parents have surrendered the right to
his care, custody, and earnings;; do not claim him as a dependent on federal or state income tax

returns;; and have ceased to provide him_with substantial financial support._"Independent

student" includes emancipated minors.

"Substantial financial support” means—firancial-suppertinan_any amount-which-eguals
or-exeeeds-that required-to-guatify-the-individual of financial support received by a student that

gualifies him to be listed as a dependent on federal and state income tax returns.
"Surviving spouse” means the spouse of a military service member who, while serving
as an active duty member in the United States Armed Forces, United States Armed Forces

Reserves, or Virginia National Guard—er—\irginia—National-Guard—Reserve, during military

operations against terrorism, on a peacekeeping mission, or as a result of a terrorist act, or in any
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armed conflict-subsegquent-to-December6,-194%, was killed in action,—s_became missing in

action, or-is_became a prisoner of war.

"Unemancipated minor" means a minor student-underthe-age-of-18-on-the-date-of-the

parents—egal-guardian—orotherperson-having-legalcustody who has not been emancipated
pursuant to Article 15 (8 16.1-331 et seq.) of Chapter 11 of Title 16.1 or the applicable laws of

any other jurisdiction.

"Veteran" means an individual who has served—ia-the_on active-miitary,—naval-or-air

service-_duty in the Armed Forces of the United States and who was discharged or released

therefrom from such service under conditions other than dishonorable.

"Virginia employer™ means (i) any employing unit organized under the laws of-\Mirginia

the Commonwealth or having income from-Mirginia sources_in the Commonwealth regardless of

its organizational structure; or (ii) any public or nonprofit organization authorized to operate in

Virginia the Commonwealth.

Drafting note: Existing § 23-7.4 is divided into seven sections, proposed §§ 23.1-500
through 23.1-505 and 23.1-509. Proposed § 23.1-500 updates definitions from subsection A
of existing § 23-7.4. The definition of "dependent student™ is updated to include
unemancipated minors, a defined term. The definition of "independent student' is
updated to include emancipated minors, a defined term. A portion of the definition of
"dependent student™ is stricken here and incorporated into proposed 8 23.1-501. The
definition of "'special arrangement contract™ is removed as unnecessary given the context
of the term's use. Technical changes are made.

8§ 23.1-501. Presumption of dependency for certain students.

It shall be presumed that a student under the age of 24 on the date of the alleged

entitlement receives substantial financial support from his parent or legal guardian and is

therefore the dependent of his parent or legal guardian unless the student (i) is a veteran or an

active duty member of the Armed Forces of the United States, (ii) is a graduate or professional
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student, (iii) is married, (iv) is a ward of the court or was a ward of the court until age 18, (V)

has no adoptive parent or legal quardian and each of the student's parents is deceased, (vi) has

legal dependents other than a spouse, or (vii) is able to present clear and convincing evidence

that he is financially self-sufficient.

Drafting note: Proposed § 23.1-501 incorporates the portion of the definition of
""dependent student™ in existing § 23-7.4 that relates to the presumption of dependency.
Technical changes are made.

8§ 23.1-502. Eligibility for in-state tuition charges; domicile; domiciliary intent.

B-A. To-become be eligible for in-state tuition_at public institutions of higher education,

an independent student_or, in the case of a dependent student, the individual through whom he

claims eligibility, shall establish by clear and convincing evidence—that (i) domicile in the

Commonwealth for a period of at least one year_immediately succeeding the establishment of

domiciliary intent pursuant to subsection B and immediately prior to the date of the alleged

entitlement-he-was-demicHedn-\irginiaand-had-abandened _and (ii) the abandonment of any

previous domicile, if such existed._No institution of higher education shall give weight to any

evidence that such student or individual presents in support of his claim for domicile or the

abandonment of any previous domicile unless such evidence has existed for a period of at least

one year immediately prior to the date of the alleged entitlement.

—If the—persen_individual

through whom-the dependent student—er—unemancipated—miner—established—sueh_establishes
domicile and eligibility for in-state tuition_charges abandons his—\irginta domicile_in the

Commonwealth,-the-dependent_such student-erunemancipated-minershatl-be is entitled to-such

in-state tuition_charges for one year from the date of such abandonment.
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B. To establish domicile, an independent student or, in the case of a dependent student,

the individual through whom he claims eligibility, shall establish by clear and convincing

evidence domiciliary intent. In determining domiciliary intent,—aH—ef_institutions of higher

education shall consider the totality of the circumstances, including the following applicable

factors-shal-be-censidered: continuous residence for at least one year prior to the date of alleged
entitlement, except in the event of the establishment and maintenance of a place of residence-n

anotherjurisdiction outside the Commonwealth for the purpose of maintaining a joint household

with an active duty United States military spouse; state to which income taxes are filed or paid;
driver's license; motor vehicle registration; voter registration; employment; property ownership;
sources of financial support; military records; a written offer and acceptance of employment
following graduation; and any other social or economic relationships-with within and outside the

Commonwealth-and-etherjurisdictions.

Drafting note: Proposed 8 23.1-502 incorporates the basic requirements for

eligibility for in-state tuition charges in the first three paragraphs of subsection B of
existing § 23-7.4. Technical changes are made.
8§ 23.1-503. Determination of domicile; rules; presumptions.

Demicihary-status-A. Students shall not ordinarily-be-cenferred establish domicile by the

performance of acts-which that are auxiliary to fulfilling educational objectives or are required

or routinely performed by temporary residents of the Commonwealth.-Mere Students shall not

establish domicile by mere physical presence or residence primarily for educational purposes
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G—-B. A married-persen_individual may establish domicile in the same manner as an

unmarried-persen individual.

independentstudent-C. A nonmilitary student whose parent or spouse is a member of the-armed

forces_Armed Forces of the United States may establish domicile in the same manner as any

other student.

D. Any alien holding an immigration visa or classified as a political refugee-shaH-alse
may establish-ehigibHity—forin-state-tuition_domicile in the same manner as any other student.
However, absent congressional intent to the contrary, any-persen_individual holding a student
visa or-ether_another temporary visa-shal_does not have the capacity to intend to remain in

Virginta_the Commonwealth indefinitely and;_is therefore;—shal-be ineligible—fer—\irginia_to

establish domicile and-fer receive in-state tuition charges.

E. The domicile of a dependent student shall be rebuttably presumed to be the domicile
of the parent or legal guardian_(i) claiming him as an exemption on federal or state income tax
returns currently and for the tax year prior to the date of the alleged entitlement or _(ii) providing
him_with substantial financial support. The spouse of an active duty military service member, if
such spouse has established domicile and claimed the dependent student on federal or state
income tax returns,-shak is not-be subject to minimum income tests or requirements.

For-the-purpeses—of-this—section—the-F. The domicile of an unemancipated minor or a
dependent student 18 years of age or older may be-either the domicile of either the parent with

whom he resides, the parent who claims the student as a dependent for federal or Virginia
income tax purposes for the tax year prior to the date of the alleged entitlement and is currently

so claiming the student, or the parent who provides the student_with substantial financial
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support. If there is no surviving parent or the whereabouts of the parents are unknown, then the
domicile of an unemancipated minor shall be the domicile of the legal guardian of such
unemancipated minor unless-there-are circumstances-tadieating_indicate that such guardianship
was created primarily for the purpose of-cenferring—a—\irginta_establishing domicile-en-the

G. Continuously enrolled non-Virginia students shall be presumed to be in the

Commonwealth for educational purposes unless they rebut such presumption with clear and

convincing evidence of domicile.

ehigible-for-such-change—Changesnr-domictiary-status-H. A non-Virginia student is not eligible

for reclassification as a Virginia student unless he applies for and is approved for such

reclassification. Any such reclassification shall only be granted prospectively from the date such

application is received.
I._A student who knowingly provides erroneous information in an attempt to evade

payment of out-of-state—fees_tuition charges shall be charged out-of-state tuition—fees for each

term, semester, or quarter attended and may be subject to dismissal from the institution. All
disputes related to the veracity of information provided to establish-\irginta domicile-shal-be in

the Commonwealth are appealable-through-the-due-processprocedureregquired-by-§23-7.4:3 as
set forth in § 23.1-510.

Drafting note: Proposed § 23.1-503 incorporates the special rules and presumptions
related to domicile in the fourth paragraph of subsection B and all of subsections C and D
of existing § 23-7.4. The second sentence of the fifth paragraph of subsection B of existing
8 23-7.4 related to the determination of domicile for certain active duty and retired
military personnel is shown as stricken and relocated to proposed § 23.1-504.

8§ 23.1-504. Determination of domicile; exception; certain active duty and retired

military personnel, etc.
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In determining the domicile of (i) active duty military personnel residing in the

Commonwealth, retired military personnel residing in the Commonwealth at the time of their

retirement, surviving spouses, or veterans who voluntarily elect to establish the Commonwealth

as their permanent residence for the purpose of domicile or (ii) a dependent spouse or dependent

child who claims domicile through an individual listed in clause (i), institutions of higher

education shall waive the one-year requirement set forth in subsection B of § 23.1-502.

Drafting note: Proposed § 23.1-504 incorporates the second sentence of the fifth
paragraph of subsection B of existing § 23-7.4 related to the determination of domicile for
certain active duty and retired military personnel and others. Technical changes are made.

8§ 23.1-505. Determination of domicile; exception; dependents of certain active duty

military personnel, etc.

A. As used in and for the purposes of this section:

"Date of alleged entitlement" means the date of admission or acceptance for dependents

currently residing in the Commonwealth or the final add/drop date for dependents of members

newly transferred to the Commonwealth.

"Temporarily mobilized" means activated for service for 180 days or more.

"Unaccompanied orders" means orders that assign active duty military personnel or

activated or temporarily mobilized reserve or guard members an unaccompanied tour listed in

Appendix Q of the Joint Federal Travel Requlations.

E—B. Notwithstanding § 23.1-502 or any other provision of law_to the contrary, all

dependents, as defined by 37 U.S.C. § 401, of active duty military personnel; or activated or

temporarily mobilized reservists or guard members; (i) assigned to a permanent duty station or

workplace-geographicathy-locatedr-\irginia_in the Commonwealth, the District of Columbia,
or-ia a state contiguous to-Virginia-or-the Bistrict-of- Columbia;_the Commonwealth who reside

in-Virginia_the Commonwealth; (ii) assigned unaccompanied orders and immediately prior to

receiving such unaccompanied orders were assigned to a permanent duty station or workplace

geographicalhylocated in-Virginia the Commonwealth,-e+_the District of Columbia, or a state
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contiguous to-Virginia-or-the Bistrict-of Columbia; the Commonwealth and resided in-Mirginia

the Commonwealth; or (iii) assigned unaccompanied orders with-\Airginia_the Commonwealth

listed as the designated place move shall be deemed to be domiciled in-Virgintaferpurposes-of
ehigibityforin-state-tuition_the Commonwealth and-shalbe_are eligible to receive in-state

tuition-H-Virgiiatn-accordance-with-this-section.

C. All such dependents shall be afforded the same educational benefits as any other

individual-reeeiving who is eligible for in-state tuition pursuant to-this-seetion § 23.1-502. Such

dependents are eligible for such benefits-and, including in-state tuition status-shal-centinue-seo,

for as long as they are continuously enrolled in-ar_a public institution of higher education or

private institution of higher education-in-\irginia or-are-transferring have transferred between

Virginta_public institutions of higher education or private institutions of higher education or

from an undergraduate degree program to a graduate degree program_at a public institution of

higher education or private institution of higher education, regardless of any change of duty

station or residence of the military service member.
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Drafting note: Proposed § 23.1-505 incorporates the provisions of subsection E of

existing § 23-7.4. Technical changes are made, including moving definitions to the
beginning of the proposed section and removing the definition of *‘date of alleged
entitlement™ because such term is not used in this proposed section. Subsection F of
existing § 23-7.4 is stricken here and relocated as proposed § 23.1-509.

8-23-74:2 23.1-506. Eligibility for in-state-erredueed tuition-fer; exception; certain out-

of-state and high school students

members-ofthe-National- Guard.
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A .-Students-who-lveoutside-the Commonwealth-and-have Notwithstanding § 23.1-502

or any other provision of law to the contrary, the following students are eligible for in-state

tuition charges reqardless of domicile:

1. Any non-Virginia student who resides outside the Commonwealth and has been

employed full time-aside-Mirginta_in the Commonwealth for at least one year immediately prior
to the date of the alleged entitlement—forin-state—tuition—shal-be—eligibleforin-statetuition

charges if such student has paid Virginia income taxes on all taxable income earned in the

Commonwealth for the tax year prior to the date of the alleged entitlement.—Students_Such

student shall continue to be eligible for in-state tuition charges for so long as the student is

employed full time in the Commonwealth and the student pays Virginia income taxes on all

taxable income earned in the Commonwealth.

2. Any non-Virginia student who resides outside the Commonwealth and is claimed as

dependents_a dependent for federal and Virginia income tax purposes—whe—tive—outside—the

if the nonresident—parents
parent claiming-them the student as-dependents-have a dependent has been employed full time

inside-Virginta_in the Commonwealth for at least one year immediately prior to the date of the

alleged entitlement and paid Virginia income taxes on all taxable income earned in the
Commonwealth for the tax year prior to the date of the alleged entitlement. Such-students
student shall continue to be eligible for in-state tuition charges for so long as-they-ertheir his

qualifying parent is employed full time in-Mirginia the Commonwealth,—paying pays Virginia

income taxes on all taxable income earned in the Commonwealth, and claims the student-is

elaimed as a dependent for Virginia and federal income tax purposes.

3. Any active duty member, activated guard or reserve member, or quard or reserve

member mobilized or on temporary active orders for 180 days or more who resides in the

Commonwealth.

4. Any veteran who resides in the Commonwealth.

5. Any surviving spouse who resides in the Commonwealth.
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6. Following completion of active duty service, any non-Virginia student who

established domicile before being called to active duty in the National Guard of another state if

during such active duty he maintained at least one of the following in the Commonwealth: a

driver's license, motor vehicle registration, voter reqgistration, employment, property ownership,

or sources of financial support.

Any-eut-of-state-students_non-Virginia student granted in-state tuition pursuant to this

subsection shall be counted as—n-state—students_a Virginia student for the purposes of

determining college admissions, enrollment, and tuition and fee revenue policies.
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S-Notwithstanding the provisions of §-23-74 23.1-502 or any other provision of-the law
to the contrary, the governing board of any-state_public institution of higher education-e+the
R may charge—the-same_in-state

to the following students regardless of domicile:

1. Any—persen_non-Virginia student enrolled in one of the institution's programs

designated by the-State Council-ef-HigherEducation-who-is-domicHed-in-and who (i) is entitled

to reduced tuition charges-ia at the institutions of higher education in any other state-whieh that

is a party to the Southern Regional Education Compact-which and that has similar reciprocal

provisions for-persens-domictled-in Virginia students and (ii) is domiciled in such other state;

2. Any non-Virginia student from a foreign country who is enrolled in a foreign
exchange program approved by the-state institution_of higher education during the same period
that-an-exchange_in which a Virginia student from-the-same-state such institution,-whe-is-entitled
to-in-state-tuition-pursuant-to-8-23-74; is attending-the such foreign institution_as an exchange

student; and

3. Any high school or magnet school student, not otherwise qualified for in-state tuition,
who is enrolled in courses specifically designed as part of the high school or magnet school

curriculum in a comprehensive community college for which he may, upon successful

completion, receive high school and-cemmunity college credit pursuant to a dual enrollment

agreement between the high school or magnet school and the comprehensive community

college.
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Any-eut-of-state-students_non-Virginia student granted in-state tuition pursuant to this

subsection shall be counted as-eut-ef-state-students a non-Virginia student for the purposes of

determining college admissions, enrollment, and tuition and fee revenue policies.
m_State Board shall
charge in-state tuition to any—persen_non-Virginia student enrolled—n—ene—of-the-System's

ihstitutions at a comprehensive community college who-tves resides in another state within a

30-mile radius of a—\irginta_public institution,—s—demicHed—in;_of higher education in the

Commonwealth, is domiciled in such other state, and is entitled to in-state tuition charges-a_at

the institutions of higherearning education in any state-whieh that is contiguous to-Mirginia the
Commonwealth and—whieh_that has similar reciprocal provisions for—persens—demiciled—in

Virginia_students.

Any-eut-of-state-students_non-Virginia student granted in-state tuition pursuant to this

subsection shall be counted as—n-state—students_a Virginia student for the purposes of

determining college admissions, enrollment, and tuition and fee revenue policies.

Drafting note: Proposed 8 23.1-506 incorporates the provisions of existing § 23-
7.4:2 relating to permissive and mandatory in-state tuition for certain out-of-state and
high school students. Subdivisions A 3, 4, and 5 incorporate the provisions of subsections
G, H, and | of existing § 23-7.4:2 with technical changes. Subdivision A 6 incorporates the
provisions of the third paragraph of subsection B of existing 8§ 23-7.4:2 with technical
changes. The provisions of the first two paragraphs of subsection B of existing § 23-7.4:2
are stricken and relocated as proposed § 23.1-609. Technical changes are made.

8§ 23.1-507. University of Virginia's College at Wise: reduced rate tuition charges for

certain students.

E. A The board of the University of Virginia's College at Wise and the board of visitors

of the University of Virginia may charge reduced rate tuition to any-persen_student enrolled at

the University of Virginia's College at Wise who-Hves_resides in Kentucky within a 50-mile

radius of the University of Virginia's College at Wise, is domiciled in_Kentucky, and is entitled



Virginia Code Commission - November 16, 2015, Meeting

2823
2824
2825
2826
2827
2828
2829
2830
2831
2832
2833
2834
2835
2836
2837
2838
2839
2840
2841
2842
2843
2844
2845
2846
2847
2848
2849

Title 23.1 11/10/2015 03:05 PM Page 107 of 666

to in-state tuition charges—a_at the institutions of higher—earning education in Kentuckys; if
Kentucky has similar reciprocal provisions for-persens-domicHed-in Virginia students.
heB. The

board of visitors of the University of Virginia may charge reduced rate tuition to any-persen

student enrolled at the University of Virginia's College at Wise who-Hves resides in Tennessee

within a 50-mile radius of the University of Virginia's College at Wise, is domiciled in
Tennessee, and is entitled to in-state tuition charges—_at the institutions of higher—learning
education in Tennessee; if Tennessee has similar reciprocal provisions for-persens-domicHed-n
Virginia_students.

C. The board of visitors of the University of-\irginia's-Colege-at-\Wise-and-Hs-parthers
iates-offering-programsjointhy-at-aregional-off-campus-center Virginia may-alse charge

reduced_rate tuition to any-persen_student enrolled in-suehjoint programs_offered jointly by its

partners or associates and the University of Virginia's College at Wise at a regional off-campus

center who-tives resides in Tennessee within a 50-mile radius of the University of Virginia's

College at Wise, is domiciled in_Tennessee, and is entitled to in-state tuition charges-n_at the
institutions of higher—learning_education in Tennessee; if Tennessee has similar reciprocal
provisions for-persens-domicHed-n Virginia students. Any such respective partners or associates
shall establish-and-charge-separately tuition—+rates separate tuition charges for their independent

classes or programs at such regional off-campus centers.

D. Any-eut-of-state-students_non-Virginia student granted-in-state reduced rate tuition

pursuant to this—subseetion_section shall be counted as—eut-of-state—students_a non-Virginia
student for the purposes of determining admissions, enrollment, and tuition and fee revenue
policies.

Drafting note: Proposed § 23.1-507 incorporates the provisions of subsection E of
existing 8 23-7.4:2 relating to reduced tuition for certain non-Virginia at University of
Virginia's College at Wise. Technical changes are made.

§ 23.1-508. Special arrangement contracts; reduced rate tuition charges.
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F—A. Public institutions of higher education may enter into special arrangement

contracts with—Virginia employers_in the Commonwealth or authorities controlling federal

installations or agencies located in—\irginia—TFhe-special-arrangement—contracts—shall-be_the

Commonwealth for the purpose of providing reduced rate tuition charges for the employees of

the-Mirginia_such employers or-federal-personnel authorities who are non-Virginia students at
such institutions when—the such employers or—federal authorities—are—assuming_assume the

liability for paying, to the extent permitted by federal law, the tuition_charges for—the such
employees

Speetal—B. Such special arrangement contracts—wih—\irginia—employers—or—federal
instalations-or-agencies may be (i) for group instruction in facilities provided by the employer

or federal authority or in the institution's facilities or (ii) on a student-by-student basis for

specific employment-related programs.
C. Special arrangement contracts-shat-be are valid for a period not to exceed two years
and shall be reviewed for legal sufficiency by the Office of the Attorney General prior to

signing. All-rates tuition charges agreed to by the public institutions shall be at least equal to in-

state tuition and shall-enly be granted_only by the institution with which the employer or the
federal authorities have a valid contract for students for whom the employer or federal
autherities-are authority is paying the tuition charges.

D. All special arrangement contracts with authorities controlling federal installations or
agencies shall include a specific number of students to be-served—at charged reduced_tuition
rates.

E. Nothing in this-subseetion section shall change the-demicihiary-status domicile of any

student for the purposes of enrollment reporting or calculating the proportions of general funds

and tuition and fees contributed to the cost of education.
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Drafting note: Proposed § 23.1-508 incorporates the provisions of subsection F of

existing 8 23-7.4:2 with technical changes. Subsections G, H, and | of existing § 23-7.4:2
are stricken and relocated as subdivisions A 3, 4, and 5 of proposed § 23.1-506 with
technical changes.

§ 23.1-509. In-state tuition; surcharge.

A. For the purpose of this section:

"Credit_hour threshold" means 125 percent of the credit hours needed to satisfy the

degree requirements for a specified undergraduate program.

"Surcharge” means an amount equal to 100 percent of the average cost of a student's

education at the baccalaureate public institution of higher education that the student attends less

tuition and mandatory educational and general fee assessed to a Virginia student who has not

exceeded the credit hour threshold.

B. Virginia students who enroll for the first time at baccalaureate public institutions of

higher education after August 1, 2006 shall be assessed a surcharge for each semester beginning
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in which the student continues to be enrolled after such student has reached the credit hour

threshold.

C. In calculating the credit hour threshold, the following courses and credit hours shall

be excluded: (i) remedial courses; (ii) transfer credits from another institution of higher

education that do not meet degree requirements for general education courses or the student's

chosen program of study: (iii) advanced placement or international baccalaureate credits that

were obtained while in high school or another secondary school program; and (iv) dual

enrollment, college-level credits obtained by the student prior to receiving a high school

diploma.

D. The relevant baccalaureate public institution of higher education may waive the

surcharge in accordance with guidelines and criteria established by the Council, which may

include illness, disability, and active service in the Armed Forces of the United States.

Drafting note: Proposed § 23.1-509 incorporates the provisions of subsection F of
existing 8 23-7.4. Technical changes are made.

8-23-74:3 23.1-510. Determinations of eligibility; appeals and guidelines.

A. Each public institution of higher education shall establish an appeals process for those
students who are aggrieved by decisions regarding eligibility for in-state or reduced-eut-of-state
rate tuition charges pursuant to-§8-23-#4-and-23-#4:2 this chapter. The Administrative Process
Act (8 2.2-4000 et seq.) shall not apply to these administrative reviews.

An-nitial-determination-shal-be-made—B. Each appeals process shall include an initial

determination, an intermediate review of the initial determination, and a final administrative

review. The final administrative decision shall be in writing. A copy of this decision shall be
sent to the student. Either the intermediate review or the final administrative review shall be
conducted by an appeals committee consisting of an odd number of members. No—persen
individual who serves at one level of this appeals process-shalbe_is eligible to serve at any

other level of this—review appeals process. All such due process procedures shall be in writing
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and shall include time limitations in order to provide for orderly and timely resolutions of all
disputes.

C. Any party aggrieved by a final administrative decision-shal-have has the right to
review in the circuit court for the jurisdiction in which the relevant institution is located. A
petition for review of the final administrative decision shall be filed within-thirty 30 days of
receiving the written decision. In any such action, the institution shall forward the record to the
court, whose function—shal—be _is only to determine whether the decision reached by the
institution could reasonably be said, on the basis of the record, not to be arbitrary, capricious, or
otherwise contrary to law.

B-—D. To ensure the application of uniform criteria in administering this section and
determining eligibility for in-state tuition charges, the-State Council-ef-Higher-Edueation shall
issue and-frem-time-to-time revise domicile guidelines;-nreluding-demictliary-status-guestions to
be incorporated by all—state public institutions of higher education in their admissions
applications.-Fhese Such guidelines-shaH are not-be subject to the Administrative Process Act (8

2.2-4000 et seq.). The Council shall consult with the Office of the Attorney General and provide

opportunity for public comment prior to issuing any such guidelines.

E. An advisory committee; composed of at least—ten 10 representatives of public

institutions of higher education and private institutions of higher education; shall be appointed

by the Council each year to cooperate with the Council in developing the guidelines for

determining eligibility or revisions-thereef of such guidelines.—Fhe-Counet-shal-consut-with

Drafting note: Technical changes are made, including striking the superfluous
phrase ""from time to time" in subsection D per Code Commission policy.
Drafting note: Repealed by Acts 2002, c. 84.
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Drafting note: Repealed by Acts 2002, c. 84.

CHAPTER 1.2.

PARTICIPATION IN FEDERAL FINANCIAL-ASSISTANCE PROGRAMS.

Drafting note: Repealed by Acts 1977, c. 676.

CHAPTER 2.

AID TO PERSONS DENIED ADMISSION.

88 23-10through23-13.
Drafting note: Repealed by Acts 1971, Ex. Sess., c. 102.

CHAPTER 6.

FINANCIAL ASSISTANCE.

Drafting note: Provisions of Title 23 relating to financial assistance are consolidated
in proposed Chapter 6 of Title 23.1, and technical changes are made.
Article 1.

General Provisions.

Drafting note: Provisions relating to financial assistance generally are consolidated
in proposed Article 1 of Chapter 6, and technical changes are made.

8-23-71:02 23.1-600. Participation in-ef_and eligibility for state-supported financial aid
programs.

A. Participation in and eligibility for state-supported financial aid or other higher
education programs designed to promote greater racial diversity in—state-supperted public
institutions of higher education shall not be restricted on the basis of race or ethnic origin-ané

any-persen. Any individual who is a member of any federally recognized minority-shal-be _is

eligible for and may participate in such programs; if_such individual meets all other

qualifications for admission to the relevant institution and the specific program-are-met.
B.-Persons_Individuals who have completed a program of home school instruction in

accordance with § 22.1-254.1 and-persens_individuals who have been excused from school
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attendance pursuant to subsection B of § 22.1-254 shall be deemed to have met the high school
graduation requirements for purposes of eligibility for any state-supported financial aid or other
higher education programs. When a high school grade point average, class rank, or other
academic criteria-ts_are specified as a condition of participating in a program, the-State Council
of Higher-Educationfor-Virginia shall develop empirical alternative equivalent measures that
may be required for such programs.

8-23-7.4:5 23.1-601.-Grant Comprehensive community colleges; grants for tuition and

fees for certain individuals.

A.The Each comprehensive community college shall provide a grant for the payment of

tuition or fees, except fees established for the purpose of paying for course materials; such as
laboratory fees,

defined-in-8-23-7-4-and for any Virginia student who:

1. (i) Has received a high school diploma or has passed a high school equivalency
examination approved by the Board of Education and was in foster care or in the custody of the
Department of Social Services or is considered a special needs adoption at the time such
diploma or certificate was awarded; or (ii) was in foster care when he turned 18 and
subsequently received a high school diploma or passed a high school equivalency examination
approved by the Board of Education;

2. Is enrolled or has been accepted for enrollment as a full-time or part-time student,
taking a minimum of six credit hours per semester, in a degree or certificate program of at least

one academic year in length in a-public—two-yearinstitution—of-higher—education—in—the
Commenwealth comprehensive community college;

3. Has not been enrolled in postsecondary education as a full-time student for more than
five years-andfer or does not have a-prier bachelor's degree;
4. Maintains the required grade point average established by the State Board—fer

Community Colleges;
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5. Has submitted applications for federal student financial aid programs for which he
may be eligible;-and

6. Demonstrates financial need; and-meets

7. Meets any additional financial need requirements established by the State Board-fer
Community-CoHeges for the purposes of such grant.

B. The State Board-fer-Community-Coleges, in consultation with the-State Council-ef
HigherEducation and the Department of Social Services, shall establish regulations governing
such grants. The regulations shall include;—but-shal-net-betimited—te; provisions addressing
renewals of grants;, financial need;, the calculation of grant amounts; after consideration of any

additional financial resources or aid the student—may—held;_holds, the_ minimum grade point

average required to retain such grant;, and procedures for the repayment of tuition and fees for
failure to meet the requirements imposed by this section.

Drafting note: Technical changes are made, including the use of terms defined
title-wide pursuant to 8 23.1-100 such as ""‘comprehensive community college,” *"Council,
"Virginia student,” and "'State Board."'

Drafting note: Expired pursuant to Acts 2009, c. 447, cl. 3, effective July 1, 2012.

Drafting note: Repealed by Acts 1980, c. 229.

Drafting note: Repealed by Acts 1972, c. 697.

8-23-9.2:4 23.1-602. Payments to institutions of higher education for certain courses
taken by law-enforcement officers.

A. The-State Department of Criminal Justice Services-is-hereby-authorized-and-directed

te_shall enter into contracts to make payments to public institutions of higher education and

accredited private institutions of higher education-within-this-Commenwealth_ whose primary

campus is within the Commonwealth for tuition, books, and mandatory fees for—law-
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enforcement—officers_any law-enforcement officer of the Commonwealth; or its political
subdivisions, departments, or authorities; or-ef any-county—eity-or-town-thereof locality of the

Commonwealth who (i) is enrolled on a full-time or part-time basis in courses included in an

undergraduate or graduate program-which that leads to a degree or certificate in an area related

to law enforcement or-an-area suitable for law-enforcement officers—Ne-paymentsshall-be-made

and (ii) enters into an agreement to

continue to serve as a law-enforcement officer in-\irgiria the Commonwealth upon completion

of his course of study for a period at least as long as the length of the course of study undertaken

and paid for under the provisions of this section; and, in the event that he does not complete

such service-is-ret-completed, to repay the full amount of such payments on the terms and in the
manner that the-State Department of Criminal Justice Services-ay-preseribe prescribes.

B. Any-persen-reeceiving_individual who receives the benefit of funds expended pursuant
to this section shall-be—reguired—to—make—reimbursement—of reimburse such funds to the

Department of Criminal Justice Services if he fails to satisfactorily complete the course—er

eeurses for which the funds were expended.

returned—to-the-State The Department of Criminal Justice Services—and—used shall use such

reimbursed funds in accordance with the purposes of this section.

Drafting note: Technical changes are made, including removing "'State™ in two
instances in subsection A when used in conjunction with ""Department of Criminal Justice
Services' and changing a reference to *'county, city or town' to "locality” pursuant to 8§ 1-
221, which states that throughout the Code **locality’ means a county, city, or town.

8§-23-311 23.1-603. State cadets; Mary Baldwin College and Virginia Polytechnic

Institute and State University; financial assistance awards.
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From funds appropriated by the Commonwealth to Mary Baldwin College for the
Virginia Women's Institute for Leadership and to Virginia Polytechnic Institute and State
University,—theirrespective-beards—ef-visiters_each such institution's governing board may;—+s
their-diseretion; provide for financial assistance awards to students designated as state cadets; on

terms and conditions comparable to the provisions of 8823-105-threugh-23-107 23.1-2506.

Drafting note: Technical changes are made, including replacing a reference to
""boards of visitors" with the more general ""governing board"'; Mary Baldwin College has
an advisory board of visitors but refers to its governing board as a board of trustees.

§-23-32 23.1-604. Investment of funds donated for scholarships.

Whenever-A. When any person-shal-depesi_deposits moneys in-the-state-treasury,—6f
begqueath—meney bequeaths moneys to be-se deposited_in, or—devise_devises or—begueath
bequeaths property to be sold and the proceeds to be-se deposited;_in the state treasury for the
benefit of any-ef-the-educationalinstitutions—n-the-Commenwealth,—to_institution of higher

education in such an amount that the interest-thereef-wil-be on such moneys is sufficient to

educate—and—maintain—thereatone—ormore—cadets—or—students cover the costs of tuition,

mandatory fees, and other necessary expenses for a cadet or student enrolled in such institution,

the-fund_moneys shall be invested in securities that are legal investments under the laws of the
Commonwealth for public funds in the name and for the benefit of-the such institution.

B. Such donation-shat-be_is irrevocable, but the donor,-e¢ his heirs, or-their the guardian;
H-they-be of any heir who is under-twenty-one 21 years of age—shal-have-the-rightto_may
nominate and place in such institution—enre—er—more—cadets—or—students—according—to—the
regulations-aforesaid any cadet or student.

C. If such donor,-er-his heirs, or-sueh guardian,shaH-faifor fails to nominate a cadet or

student within one year-to-hominate—as—aforesaid of such donation, the governing board-ef
visitors—trustees,-or-corperateautherities of the institution may appropriate-the-income-of-such
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fund-to-the-education—and-maintenance—of such moneys to cover tuition, mandatory fees, and

other necessary expenses for indigent-cadets-er_Virginia students;-te-be-selected-by-them-from

the-Commenwealth-atlarge or cadets.
Drafting note: The provisions of existing 88 23-32, 23-33, and 23-34 are logically

combined as proposed subsections A, B, and C of § 23.1-604. Technical changes are made.

8-23-108 23.1-605. Commissioned officers-may-become-students; waiver of tuition and

mandatory fees.

Any commissioned officer of the-erganized-militia-and-Governers-military-staffof the
Commonwealth Virginia National Guard of the Virginia Defense Force may become a student

at any-state public institution of higher education for a period not exceeding 10 months; and
receive instruction in-any-er-al the departments of military science, emergency management,
emergency services, public safety, and disaster management-taught-thereinr_at such institution
without being required to pay-any-fee-er-charge-for-tuition and mandatory fees.

Drafting note: Technical changes are made.

§-23-38 23.1-606. Service in-armed-forces—discharges-obligation-to-render-servicesto
Commenwealth-in-consideration-of-schelarship Armed Forces of the United States; discharge of

scholarship service obligations.

Service_Any length of service by any—persen_individual in—any—ef the—armed—forees

Armed Forces of the United States as an officer, private, or nurse; or in any other capacity;
regardless—oflength—of—service; in time of war or other declared national emergency; is a
complete and final discharge of any obligation of such—persen_individual to serve the
Commonwealth as a teacher in the public schools, or in any other capacity, including any such
obligation-which that has been reduced or computed into terms of a monetary obligation in lieu
of such service, arising by virtue of any statute or of any contract entered into between such
persen_individual and any-state-ewned-or-state-supperted public institution of higher-earning;
education in consideration of any state scholarship awarded to or received by such-persen

individual as a student in such institution; provided; that such service is terminated by an
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honorable or medical discharge;previded,—further—that and such-persen-shall-have_individual
entered such service-with-the-armed-forees within four years after leaving such-state-ewned-or

state-eperated institution.
Drafting note: Technical changes.
8-23-8-2:1 23.1-607. Compensation of cooperating teachers.

A. As used in this section, "cooperating teacher" means an individual licensed by the

Board of Education who meets the criteria established by the relevant institution of higher

education and is engaged in supervising and evaluating one or more student teachers.

B. In addition to the provisions of § 22.1-290.1 relating to compensation of certain
licensed teachers while engaged in supervising and evaluating student teachers, any institution
of higher education engaged in educating students to be teachers may, from such funds as may
be available for such purpose, develop and implement a program to compensate-pubhie-school
public school or-private-seheel private school teachers who agree to be cooperating teachers-as
defined-in-this-seetion. Such compensation programs may provide for payment in the form of
money or-tr-theferm—oef authorization to enroll; without charge; for a designated number of

credit hours in the school, department, or other unit of the—relevant institution of higher

education-r_at which the student teacher being supervised is enrolled.

Drafting note: Technical changes are made, including moving a definition to the

beginning of the proposed section.

safetypersonnel—and—certain—forelgn—students Virginia Military Survivors and Dependents

Education Program and Fund; tuition and fee waivers.

A. As used in this section, unless the context requires a different meaning:
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"Domicile" has the same meaning as provided in § 23.1-500.

"Qualified survivors and dependents" means the spouse or a child between the ages of 16

and 29 of a military service member who, while serving as an active duty member in the United

States Armed Forces, United States Armed Forces Reserves, or Virginia National Guard, during

military operations against terrorism, on a peacekeeping mission, as a result of a terrorist act, or

in any armed conflict, was killed, became missing in action, or became a prisoner of war, or of a

veteran who, as a direct result of such service, has been rated by the U.S. Department of

Veterans Affairs as totally and permanently disabled or at least 90 percent permanently disabled

and has been discharged or released under conditions other than dishonorable. However, the

Commissioner of the Department of Veterans Services may certify dependents above the age of

29 in those cases in which extenuating circumstances prevented the dependent child from using

his benefits before the age of 30.

Fhere—is—hereby—established—the-B. The Virginia Military Survivors and Dependents
Education Program—Qualified _(the Program) is established for the purpose of waiving tuition

and mandatory fees at a public institution of higher education or Eastern Virginia Medical

School for qualified survivors and dependents—ef-military—service—members; who have been
admitted to—any—pubhlie_such institution—ef—higher—education—or—other—public—accredited

Virginia—upon—certification-to_and meet the requirements of subsection B, as certified by the

Commissioner of the Department of Veterans Services-of-ehigibiity-underthis-subsectionshaH
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2-Such-guahified-C. Admitted qualified survivors and dependents-shat-be are eligible for

the-benefits-conferred-by-this-subsection a waiver of tuition and mandatory fees pursuant to this

section if the military service member who was killed,-ts_became missing in action,-s_became a

prisoner of war, or is disabled (i)-was-a-benafide-domictiary-ef-Virginia_established domicile

(a) at the time of entering such active military service or called to active duty as a member of the

Armed Forces Reserves or Virginia National Guard-Reserve;—(i)-is—and-has-beenabonafide
domicthiary-of-Virginia_(b)-for at least five years immediately prior to, or-has had a physical

presence in“Vrginia the Commonwealth for at least five years immediately prior to, the date on

which the admission application was submitted by or on behalf of such qualified survivor or

dependent for admission to such institution of higher education—er—ether—public—aceredited
postsecondary nstitution; (1) If deceased, was a bona fide domiciliary of Virginia or Eastern
Virginia Medical School or (c) on the date of his death and-had-been-a-bonafide-domiciiary-of

Virginta for at least five years immediately prior to his death or had a physical presence in

Virginta the Commonwealth on the date of his death and-has had a physical presence in-\Virginia

the Commonwealth for at least five years immediately prior to his death;-(h) (ii) in the case of a

qualified child, is deceased and the surviving parent—had—been, at some time previous to

marrying the deceased parent,—a-benafide-demicitiary-ofVirginia_established domicile for at
least five years-eris-and-has-been-a-bona-fide-domicihary-ef\irginia, or established domicile or

had a physical presence in the Commonwealth for at least five years immediately prior-te-e+-has
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to the date on which

the admission application was submitted by or on behalf of such child; or-(w (iii) in the case of

a qualified spouse, is deceased and the surviving spouse-had-been, at some time previous to

marrying the deceased spouse,-a-benafide-demicthary-of\irginia—for established domicile at

least five years or-is-and-has-been-a-bonafide-domicilianyof \irginiafor-at-least-five yearso

has-had-a-physical-presence-in-\irginia_had a physical presence in the Commonwealth for at

least five years prior to the date on which the admission application was submitted by such

qualified spouse.

3—C. From such funds as may be appropriated and from such gifts, bequests, and any

gifts, grants, or donations from public or private sources,-there-is-hereby-established the Virginia

Military Survivors and Dependents Education Fund_(the Fund) is established for the sole

purpose of providing financial assistance; in an amount (i) up to $2,000 or (ii) as provided in the
appropriation act, for board and room charges, books and supplies, and other expenses at any

public institution of higher education or—ether—public—aceredited—postsecondary—institution

anting-a-degree—diploma,—or—ce ate—in-the- Commonwealth-of \irginia Eastern Virginia

Medical School for the use and benefit of qualified survivors and dependents, provided that the

maximum amount to be expended for each such survivor or dependent pursuant to this

subsection shall not exceed, when combined with any other form of scholarship, grant, or

waiver, the actual costs related to the survivor's or dependent's educational expenses allowed

under this subsection.

D. Each year, from the funds available in the—\irginia—Military—Survivors—and
Dependents-Edueation Fund, the-State Council-of Higher Education-for Virginia and-its-member

institutions each public institution of higher education shall determine the amount and the

manner in which financial assistance shall be made available to beneficiaries and shall make
that information available to the Commissioner of the Department of Veterans Services for

distribution.
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E. The—Siate Council—st—=hgher—Educabon—tor—Arginia  shall—be—responsible—lor
disbursing_disburse to-the—institutions_each public institution of higher education the funds

appropriated or otherwise made available by the Commonwealth-ef\Mirginia to support the
Virginta—Mihitary—Survivors—and—Dependents—Edueation  Fund and shall report to the

Commissioner of the Department of Veterans Services the beneficiaries' completion rate.

for—disseminating_disseminate information about the—Military—Survivers—and—Dependents
Edueation Program_and Fund to those spouses and dependents who may qualify. The

Department of Veterans Services shall coordinate with the-United-States U.S. Department of
Veterans Affairs to identify veterans and qualified survivors and dependents. The Commissioner

of the Department of Veterans Services shall+repert—annuathy include in the annual report

submitted to the Governor and the General Assembly-as-te pursuant to § 2.2-2004 an overview

of the agency's policies and strategies relating to dissemination of information about the

G. Each public institution of higher education and Eastern Virginia Medical School shall

include in its catalog or equivalent publication a statement describing the benefits available

pursuant to this section.

Drafting note: Proposed § 23.1-608 incorporates subsection A of existing § 23-7.4:1.
Reporting requirements contained in proposed subsection F are recommended for repeal
as duplicative of reports made by the Council. Proposed subsection G incorporates the

provisions of part of subsection E of existing 8 23-7.4:1. Technical changes are made,
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including moving an existing definition to the beginning of the section and cross-
referencing the definition of ""domicile™ from the definitions section in proposed Chapter 5
(8 23.1-500 et seq.).

8§ 23.1-609. Surviving spouses and children of certain individuals; tuition and fee

waivers.

B-A. (Effective until July 1, 2018) The surviving spouse and any child between the ages
of 16 and 25-whese-parent-or-whose-speuse-has-been of an individual who was killed in the line

of duty while employed or serving as a (i) law-enforcement officer, including as a campus

police officer appointed under-Chapter—17 Article 3 (8-23-232 23.1-809 et seq.)_of Chapter 8,
sworn law-enforcement officer, firefighter, special forest warden pursuant to § 10.1-1135,
member of a rescue squad, special agent of the Department of Alcoholic Beverage Control, state
correctional, regional or local jail officer, regional jail or jail farm superintendent, sheriff, or
deputy sheriff;; (ii) member of the Virginia National Guard while serving on official state duty
or federal duty under Title 32 of the United States Code;; or (iii) member of the Virginia
Defense Force while serving on official state duty, and any-persen individual whose spouse was

killed in the line of duty while employed or serving in any of such occupations,-shat-be_is

entitled to-free a waiver of undergraduate tuition and the-payment-ofreguired mandatory fees at
any public institution of higher education-er—ether—public-aceredited-postsecondary-institution
granting-a-degree-diploma;-or-certificate-in-\irginta under the following conditions:

B-A. (Effective July 1, 2018) The surviving spouse and any child between the ages of

16 and 25-whese-parent-er-wheose-spouse-has-been of an individual who was killed in the line of

duty while employed or serving as a (i) law-enforcement officer, including as a campus police

officer appointed under-Chapter-17 Article 3 (8-23-232 23.1-809 et seq.)_of Chapter 8, sworn
law-enforcement officer, firefighter, special forest warden pursuant to 8 10.1-1135, member of a
rescue squad, special agent of the Virginia Alcoholic Beverage Control Authority, state
correctional, regional or local jail officer, regional jail or jail farm superintendent, sheriff, or

deputy sheriff;; (ii) member of the Virginia National Guard while serving on official state duty
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or federal duty under Title 32 of the United States Code;; or (iii) member of the Virginia

Defense Force while serving on official state duty, and any-persen individual whose spouse was

killed in the line of duty while employed or serving in any of such occupations,-shat-be is

entitled to-free a waiver of undergraduate tuition and the-payment-ofreguired mandatory fees at
any public institution of higher education-erother—public-aceredited—postsecondary—institution

granting-a-degree-diploma;-or-certificate-in-\Virginta under the following conditions:
1. (Effective until July 1, 2018) The chief executive officer of the-Alcohelic-Beverage

appropriate—agency—or—the—Superintendent—of State—Police_deceased individual's employer
certifies that-the-deceased-parent-er-speuse such individual was so employed-erserving-as—a

this-seetion and was killed in the line of duty while serving or living in the Commonwealth; and

1. (Effective July 1, 2018) The-Chief-ExecutiveOfficer chief executive officer of the

individual's employer certifies that—the—deceased—parent—or—spouse_such individual was so

employed a arving-as—alaw-anforcement of er—sworntaw-enforcemen a o afiah ot

capacity-as-specifiednr-thisseetion and was killed in the line of duty while serving or living in

the Commonwealth; and

2. The surviving spouse or child-erspeuse-shal-have-been—offered-admissionto-such
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making_is admitted to, enrolls at, and is in attendance at such institution and applies to such

institution for the waiver. Waiver recipients who make satisfactory academic progress_are

eligible for renewal of such waiver.

Fhe-B. Institutions that grant such waivers shall waive the amounts payable for tuition,

institutional charges and-regquired_mandatory educational and auxiliary fees, and books and

supplies
C—For-thepurpeses—of-subsection-B;_but shall not waive user fees; such as room and
board charges, shall not be included n this authorization to walve tuition and fees. However, a

E—C. Each public institution of higher education—and—other—public—accredited

ndary—institution-granting-a-degree—dinloma—orce ate——Virgiata shall include in

its-catalegue_catalog or equivalent publication a statement describing the benefits—previded-by
subsections-A-and-B available pursuant to this section.

Drafting note: Proposed § 23-609 incorporates the provisions of subsections B and
C and part of subsection E of existing § 23-7.4:1. The stricken language in existing
subsection E is relocated as subsection G of proposed 8§ 23.1-608. Existing subsection D is
stricken and relocated as proposed § 23.1-611.

Existing subsection B and subdivision B 1 are set out twice to reflect 2015
amendments by Chapters 38 and 730, effective July 1, 2018, which are identical and
substituted "Virginia Alcoholic Beverage Control Authority™ for *"Department of

Alcoholic Beverage Control™ in subsection B; and substituted "*Chief Executive Officer of
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the Virginia Alcoholic Beverage Control Authority' for *"chief administrative officer of
the Alcoholic Beverage Control Board™ in subdivision B 1.
Technical changes are made.

§ 23.1-610. Members of the National Guard; grants.

A. Any individual who (i) is a member of the Virginia National Guard and has a

minimum remaining obligation of two years, (ii) has satisfactorily completed required initial

active duty service, (iii) is satisfactorily performing duty in accordance with requlations of the

National Guard, and (iv) is enrolled in any course or program at any public institution of higher

education or accredited nonprofit private institution of higher education whose primary purpose

is to provide colleqgiate or graduate education and not to provide religious training or theological

education is eligible for a grant in the amount of the difference between the full cost of tuition

and any other educational benefits for which he is eligible as a member of the National Guard.

Application for a grant shall be made to the Department of Military Affairs. Grants shall be

awarded from funds made available for the purpose by the Department of Military Affairs.

B. Notwithstanding the requirement in subsection A that a member of the Virginia

National Guard have a minimum of two years remaining on his service obligation, if a member

is activated or deployed for federal military service, an additional day shall be added to the

member's eligibility for the grant for each day of active federal service, up to 365 days.

Additional credit or credit for state duty may be given at the discretion of the Adjutant General.

Drafting note: Proposed 8 23.1-610 incorporates the provisions of the first two
paragraphs of subsection B of existing 8 23-7.4:2. Technical changes are made.

§ 23.1-611. Students from foreign countries; student exchange programs; tuition and fee

waivers.
D-—Tuition and—regquired_mandatory fees may be waived for a student from a foreign
country enrolled in a public institution of higher education through a student exchange program

approved by such institution, provided_that the number of—fereign students from a foreign

country for whom tuition and mandatory fees has been waived does not exceed during any
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three-year period the number of students—paying from a foreign country who are enrolled

through such student exchange program and who pay full tuition and-reguired mandatory fees to

the institution-d

Drafting note: Proposed 8§ 23.1-611 incorporates the provisions of subsection D of
existing 8 23-7.4:1. Technical changes are made.
C=ARERA
COLLEGE-ANB-UNPNERSITY-SCHOLARSHIPS.
Article 2.
Scholarships.
Drafting note: Provisions of Title 23 relating to scholarships are consolidated in

proposed Article 2 of Chapter 6, and technical changes are made.

§-23-31 23.1-612. Unfunded scholarships.

governing board of each public institution of higher education may establish unfunded

scholarships that are subject to such regulations and conditions as the governing board

establishes and the following limitations and restrictions:

1. All such scholarships shall be applied exclusively to the remission, in whole or in part,

of tuition and-reguired mandatory fees.
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2. The—respeetive-corporate—autherities_governing board shall determine the number of

such scholarships annually awarded to undergraduate Virginia students and non-Virginia

students.
3. The total value of all such scholarships annually awarded—by—an—institution to
undergraduate Virginia students shall not exceed—in—any—year the amount—arrived—at—by

muttiplying of the applicable-figure—for sum of undergraduate tuition and-reguired_mandatory
fees_multiplied by 20 percent of the enrollment of undergraduate Virginia students—#

undergraduate studies in-the institution during the preceding academic year.

4. The total value of all such scholarships annually awarded by an institution to

undergraduate non-Virginia-undergraduate students shall not exceed-ir-any-year the amount of

the applicable; per capita out-of-state tuition differential paid by undergraduate non-Virginia

undergraduate students for tuition and-reguired mandatory fees multiplied by 20 percent of the
enrollment of undergraduate non-Virginia students ir—undergraduate—studies—nr-the-institution

during the preceding academic year.

5. All such scholarships awarded to undergraduate students shall be awarded only to
undergraduate students in the first four years of undergraduate work and shall be awarded and
renewed on a selective basis to students of character and ability who are in need of financial

assistance. For purposes of determining need under this section, each governing board shall use

a nationally recognized needs-analysis system approved by the—State Council—ef—Higher
Edueatton-shall-be-used.
3—6. The-respective—corporate—autherities_governing board of each public institution of

higher education shall determine the number of such scholarships annually awarded to graduate

students or teachers serving as clinical faculty pursuant to § 22.1-290.1. The total value of all

such scholarships annually awarded to such graduate students and clinical faculty shall not

exceed-in—any-year the amount-arrived—at-by-multiplying of the-applicable—figure—for sum of

graduate tuition and-reguired_mandatory fees_multiplied by the number of_teachers serving as

clinical faculty pursuant to 8 22.1-290.1 and graduate students who are employed as teaching
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assistants, graduate assistants, or research assistants with significant academic or academic

support responsibilities and who are paid a stipend of at least $2,000 in the particular academic

year-and-such-clinical-faculty. All-graduate unfunded scholarships_awarded to graduate students

or teachers serving as clinical faculty shall be awarded and renewed on a selective basis to such

graduate students and clinical faculty of character and ability.

4-A-schelarship-awarded-under-this-pregram-7. An unfunded scholarship shall entitle the

holder to the following award, as appropriate:

a.-A-Viginta An undergraduate_Virginia student may receive an annual remission of an

amount not to exceed the cost of tuition and mandatory fees-reguired-to-be-patd-by-the-student;
b.—A—nen-Virginia_ An undergraduate non-Virginia student may receive an annual

remission not to exceed the amount of the out-of-state_tuition differential required to be paid by
the student for tuition and mandatory fees;
c. A qualified graduate student may receive an annual remission of an amount not to

exceed the cost of tuition and mandatory fees-required-to-be-paid-by-the-student; and

d. A teacher serving as clinical faculty-member may receive an award as determined by

the governing-bedy board of the institution.

5—8. Notwithstanding the limitations on the awards of unfunded scholarships to
undergraduate students pursuant to subdivision A-4-ef-this-seetion 7, an institu