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Members Present: John S. Edwards; Ryan T. McDougle; Gregory D. Habeeb; James A. Leftwich, 
Jr.; Robert L. Calhoun; Rita Davis; Leslie L. Lilley; E.M. Miller, Jr.; Chris Nolen; Thomas M. 
Moncure, Jr.; Samuel T. Towell; Mark Vucci 
Members Absent: Charles S. Sharp 
Staff Present: Scott Meacham, Amigo Wade, Kristen Walsh, Karen Perrine, Anne Bloomsburg, 
Andrew Kubincanek, Lilli Hausenfluck, Division of Legislative Services (DLS) 
Others Present: Senator Adam Ebbin; Tom Lisk, Chair, Administrative Law Advisory Committee; 
Brian Kennedy, LexisNexis; Janet Carpenter, Treasury Department; Ellen Coates, Office of the 
Attorney General 
Call to order; welcome and introduction of new members: Senator Edwards, chair, called the 
meeting to order at 10:05 a.m. He introduced Delegate Leftwich; Rita Davis, Governor's designee; 
and Samuel Towell, Attorney General designee, and welcomed them to the Commission. 
Approval of minutes: The minutes of the November 20, 2017, meeting of the Commission, as printed 
and distributed to the members, were approved without objection. 
Election of vice chair: Senator Edwards asked for a motion to nominate a vice chair for the 
Commission. Delegate Leftwich nominated Delegate Habeeb, and Judge Lilley seconded the 
nomination. Delegate Habeeb accepted the nomination. He stated that the Commission should adopt 
a policy to rotate the chairmanship between the Senate and the House. The Commission elected 
Delegate Habeeb as vice chair of the Commission. 
Reappoint members of the Administrative Law Advisory Committee (ALAC): Tom Lisk 
requested that the Commission reappoint four members of ALAC whose terms expire this month: 
Tom Lisk, Brooks Smith, Alex Skirpan, and Eric Page. At later meetings, Mr. Lisk will request 
additional reappointments or new appointments to fill vacancies. On motion of Mr. Nolen, properly 
seconded, the Commission reappointed the four individuals as requested.  
Mr. Lisk will present ALAC's work plan at the next meeting. 

Referral of Senate Joint Resolution 216 (2017) - repeal the constitutional prohibition on same-
sex marriages and civil unions: Senate Bill 782 (2017), which repeals statutory prohibitions on 
same-sex marriages and civil unions, and Senate Joint Resolution 216 (2017), which repeals a similar 
provision in the Constitution of Virginia, were referred by the Senate Committee for Courts of Justice 
to the Commission. At its November 2017 meeting, the Commission approved a bill for introduction 
in the 2018 Session of the General Assembly to repeal §§ 20-45.2 and 20-45.3 of the Code of Virginia 
as obsolete. In light of the procedural policy of the House of Delegates not to consider constitutional 
amendments in short sessions, the Commission deferred action on SJR 216 until after the 2018 
legislative session. Mark Vucci stated that in the 2018 legislative session, the Commission's bill 
(Senate Bill 50) and a similar bill introduced by Senator Ebbin (Senate Bill 3) were carried over to 
the 2019 session. 
Senator Edwards reminded the Commission that it had received an opinion from the Attorney General 
indicating that §§ 20-45.2 and 20-45.3 were obsolete within the meaning of § 30-141 of the Code of 
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Virginia and that the similar prohibition in Article I, § 15-A of the Constitution of Virginia violated 
the U.S. Constitution due to the United States Supreme Court's decision in Obergefell v. Hodges. 
Senator Ebbin explained that his resolution provides the voters an opportunity to speak on this matter, 
and the earliest that will occur is November 3, 2020. The purpose of the resolution is to have the 
Constitution reflect the law of the land.  
Senator McDougle stated that Senator Ebbin will need a new resolution for the 2019 session. The 
Commission briefly discussed whether a new resolution was necessary. Senator Ebbin indicated he 
would introduce a new resolution in the 2019 legislative session. Senator Edwards stated that the 
Commission's motion would be a motion to recommend a change in the Constitution. Delegate 
Habeeb stated that when the Commission adopts its 2019 legislative package, the Commission would 
support the statutory repeal and the change to the Constitution as part of the package.  
On motion of Mr. Towell, seconded by Mr. Miller, the Commission recommended to the General 
Assembly that the Constitution be amended to remove the prohibitions on same-sex marriages and 
civil unions.  
Code of Virginia publication contract: Mr. Vucci stated that the most recent contract with 
LexisNexis was signed in 2009 and contained an expiration date of August 31, 2016, with two two-
year renewal options. The second two-year renewal option was approved last year, and the final 
contract expiration will be August 31, 2020. Mr. Vucci recommended forming a work group for a 
publication contract that should be in place by the end of 2019. The Commission designated Mr. 
Vucci, Mr. Miller, and Ms. Davis as members of the work group. 
Contract renewal for publication of the Virginia Register of Regulations: Karen Perrine stated 
that the current contract with LexisNexis for publication of the Virginia Register of Regulations will 
expire June 1, 2018. The contract provides for renewal every two years. Staff recommends renewal 
on the same terms as the current contract, and LexisNexis is in agreement. On motion of Mr. Miller, 
duly seconded, the Commission approved renewal of the contract until June 1, 2020. Mr. Nolen 
abstained from voting; LexisNexis is a client of his law firm, although he does not personally 
represent or provide services to LexisNexis. 
Recodification of Title 55, Property and Conveyances: Amigo Wade reviewed the current status 
of the recodification project and the schedule for 2018. Staff will present the complete recodification 
report in October and the final draft bill in November.  
Mr. Wade, assisted by Kristen Walsh, presented proposed Subtitle V - Miscellaneous, Chapters 1 
through 6. During the review, the Commission discussed or took action as follows: 
Chapter 1 - Escheats. 
Line 59: Delegate Leftwich questioned the replacement of "seised" with more modern terminology, 
as there is a body of law based on the word "seised." Mr. Wade said the recodification work group 
expressed no concerns about removal of that term but that staff will check with the work group.  
Lines 101–104: Mr. Wade explained that the substantive change regarding the number of jurors 
required to concur in the verdict after an inquest is recommended because the section contains 
conflicting requirements. The Treasury Department and Office of the Attorney General agree with 
the recommendation to use a majority vote. Ms. Walsh stated there is no case law on this matter and 
that her research had indicated the intent of the General Assembly was to use a majority vote.  
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Mr. Miller proposed that the Commission recommend changing the number of jurors required to 
return a verdict to a majority as proposed by staff. The change will be highlighted in the recodification 
report as a substantive change. Ellen Coates, Assistant Attorney General, stated that it has been a very 
long time since this process has been used to escheat a property.  
Senator McDougle proposed that the Commission recommend seven as the required number of jurors 
and draft a separate Commission bill to change seven to a majority. He stated that making substantive 
changes in Commission bills undermines the way General Assembly members consider those bills.  
After discussion, Senator Edwards determined that the review of the remainder of the subtitle should 
continue and this issue would be revisited.  
Line 161: Rita Davis questioned the impact of deleting the phrase "if in written form" on a holdover 
lease that converts from a yearly agreement in writing to a month-to-month without being in writing. 
After discussion, the Commission decided to retain the phrase "if in written form."  
At the request of Judge Lilley, Ms. Coates and Janet Carpenter, Department of the Treasury, explained 
and clarified the escheat process. Ms. Carpenter stated that since the law changed some years ago 
allowing localities to sell property for back taxes within two years, her office has not seen any 
escheats.  
Senator Edwards directed staff to obtain information and background from escheators and persons 
involved in the addition of "majority" in 1988.  
Chapter 2 - Uniform Disposition of Unclaimed Property Act. 
Line 2: Mr. Miller questioned the addition of "uniform" to the chapter title, as the Virginia statute has 
not kept pace with the Uniform Law Commission's uniform acts. Mr. Wade suggested replacing 
"uniform" with "Virginia," and the Commission concurred.  
Line 513: Ms. Davis suggested retaining the phrase "in his discretion" to have a standard for review 
by a circuit court. Mr. Wade and Ms. Walsh explained that use of the word "may" on line 512 set the 
standard for review.  
Lines 657–658: Mr. Vucci stated that before Senator McDougle left, he expressed a concern about 
the reference to "a newspaper of general circulation in the county or city where the property is to be 
sold," as many small localities no longer have papers. Mr. Wade explained that newspapers such as 
the Richmond Times-Dispatch and the Virginia Pilot would qualify, as each is a newspaper of "general 
circulation" in a locality.  
Chapter 3 - Property Loaned to Museums. Mr. Wade advised that all changes in this chapter were 
technical. 
Chapter 4 - Drift Property. 
Lines 17–46: Mr. Wade stated that §§ 55-202 through 55-206 are repealed as obsolete. 
Chapter 5 - Trespasses; Fences. 
Line 80: Senator Edwards questioned changing "creep" to "pass." Mr. Vucci advised that Senator 
McDougle had the same question. After discussion, the Commission determined to leave "pass," as 
it includes "creep."  
Line 130: Mr. Towell asked if the addition of the phrase "of general circulation in such county" 
imposed a greater publication burden. Ms. Walsh indicated that it would; staff was attempting to make 
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it consistent with similar requirements in other sections. Mr. Wade added that this provision concerns 
an important declaration that requires adequate notice.  
Lines 224–233: Mr. Towell asked if jurisdiction would always be in general district court, no matter 
the dollar value. Mr. Wade stated that staff will research the limits of damages. Ms. Davis stated that 
the changes seem to eliminate the requirement that an owner get a warrant within three days. Ms. 
Walsh advised that the work group felt three days was not practical. Mr. Wade explained that the 
change also was to modernize the provision to reflect current practice and stated that staff will revisit 
the provision.  
Lines 242–246: Delegate Leftwich stated that the changes regarding how a governing body may make 
local fence law appear to be substantive. Ms. Walsh stated that in the past, the Commission has 
included substantive changes in a recodification bill. The changes are listed prominently at the 
beginning of the recodification report in the Executive Summary. Ms. Walsh explained that "by 
ordinance" was added because under Title 15.2, counties act by ordinance, resolution, or motion and 
not by declaration, and the addition clarifies existing law. After discussion, Senator Edwards directed 
staff to check with stakeholders, such as the Virginia Municipal League and the Virginia Association 
of Counties. 
Line 402: Mr. Wade stated that this reference to "a newspaper having general circulation" will be 
reviewed with similar provisions previously discussed. 
Chapter 6 - Virginia Self-Service Storage Act. 
Delegate Leftwich asked whether portable storage units, often called PODS, fall under this Act, 
particularly those that are transferred to a large warehouse for storage. Ms. Walsh stated that staff will 
research the issue and report to the Commission at a later meeting.  
Lines 180–183: Ms. Walsh informed the Commission that there are six savings clauses in the Code 
of Virginia and generally they are very old. In this case, the date is July 1, 1981. The Commission 
discussed whether there could be a rental agreement entered into before July 1, 1981, that is still in 
effect somewhere in Virginia. After discussion, the Commission determined not to repeal the savings 
clause provision.  
Status of 2018 Code Commission–related bills: Karen Perrine reviewed the chart of Code 
Commission–related bills in the 2018 Session of the General Assembly. The bills recommended by 
the Commission relating to Title 23.1 recodification cleanup, obsolete election laws, obsolete 
provisions and venue in criminal cases in Title 16.2 or 17.1, notification of withholding orders, and 
time frame for a hearing officer's report passed. As previously discussed, Senate Bill 50 was continued 
to 2019 in the Senate Committee for Courts of Justice.  
House Bill 246 regarding the duties of the Commission was continued to 2019 in the Senate 
Committee on Rules. House Bill 413 and Senate Bill 603 were based on the report regarding the use 
of gender-specific and gender-neutral language that was presented to the Commission at its October 
2017 meeting; neither bill passed. 
Other business: Mark Vucci stated that the terms of Mr. Nolen and Judge Lilley on the Commission 
expire this summer. Under § 30-145 A 5 of the Code of Virginia, the Commission may recommend 
the appointment of a citizen member. Both appointments are made by the Speaker of the House. Mr. 
Moncure moved that the Commission request that the Speaker reappoint Mr. Nolen and Judge Lilley. 
Mr. Towell seconded, and the motion passed.  
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Public comment, adjournment: Senator Edwards opened the floor for public comment. As there 
was no public comment and no further business to discuss, the meeting was adjourned. 
The next meeting is Monday, June 18, 2018, at 10 a.m. in the Speaker's Conference Room, 6th Floor, 
Pocahontas Building. 
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Administrative Law Advisory Committee 

 

2018 Work Plan  

Administrative Law Advisory Committee 
 

Hearing Officer Deskbook Update 

 

The Administrative Law Advisory Committee (ALAC) will form a work group to update the 

Hearing Officer Deskbook to account for statutory changes. This work group will also consider a 

suggestion from a hearing officer regarding the creation of standard rules and procedures or 

recommended best practices for administrative cases. 

 

Executive Review Process 

 

The work group will continue to discuss recommendations on ensuring the efficiency and 

effectiveness of the executive review process for rules and regulations. 
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Administrative Law Advisory Committee 

 

 

Administrative Law Advisory Committee 

2018 Reappointments 
 

Committee Member Term Expiration 

 

Jeffrey S. Palmore-Reed Smith New 
 

 

Jeffrey S. Palmore - Jeff Palmore joined Reed Smith in 2013 after serving as a senior legal and 

policy advisor for the Governor of Virginia. His practice focuses on representing clients before 

the Virginia General Assembly, Executive branch agencies, and Virginia local governments. He 

also advises clients on federal and state campaign finance issues, lobbying law, election law, and 

government ethics matters. He assists a number of clients with federal and state compliance 

issues related to political contributions, political activity, and lobbying. 
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Virginia Code Commission 
Recommendations for Sections Not Set Out in Title 15.2 

§ 15.2-1128. Certain cities authorized to exchange information regarding criminal history.

Applicants for employment as paramedics or emergency medical technicians making application to 
the personnel office of any city having a population of not less than 260,000 nor more than 264,000 
according to the 1990 United States Census shall be required to submit to fingerprinting and to 
provide personal descriptive information to be forwarded along with the applicant's fingerprints 
through the Central Criminal Records Exchange and the Federal Bureau of Investigation for the 
purpose of obtaining criminal history record information regarding such applicant; however, such 
applicants may be required, if required by local ordinance, to pay the cost of the fingerprinting or 
criminal records check or both.  

The Central Criminal Records Exchange, upon receipt of an applicant's record or notification that 
no record exists, shall make a report to the city. If an applicant is denied employment because of 
information appearing in his criminal history record, the locality shall provide a copy of the 
information obtained from the Central Criminal Records Exchange to the applicant. The 
information shall not be disseminated except as provided in this section. 

RECOMMENDATION: Place into the Code using current section number. Replace population 
bracket with City of Norfolk. 

§ 15.2-1130. Liability for failure to provide adequate security or crowd control.

Any city having a population between 100,000 and 110,000 or between 150,000 and 160,000 may 
provide by ordinance that any person who has negligently failed to provide adequate security or 
crowd control at a sporting event, restaurant, night club or other business or commercial activity 
that draws large crowds of people may be liable in a separate civil action for the cost associated 
with any emergency response by the law-enforcement agency or emergency medical services 
personnel of such city caused by the sponsor, owner or tenant of any sporting event, restaurant, 
night club or other business or commercial establishment who negligently failed to provide 
adequate security or crowd control. Such person shall be liable to the city in an amount not to 
exceed $1,000.  

RECOMMENDATION: Place into the Code using current section number. Replace population 
brackets with the Cities of Portsmouth and Chesapeake. 

§ 15.2-1201.1. Discharging employee for service on board prohibited; penalty.

A board member of a county with a population between 31,000 and 31,500 shall not be discharged 
from employment as a result of his absence from employment due to attendance at regular board 
meetings upon giving reasonable notice to his employer of such absence. Any employer violating 
the provisions of this section shall be subject to a civil penalty of up to 
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$2,500.  

RECOMMENDATION: Place into the Code using current section number. Replace population 
bracket with Buchanan County. 

§ 15.2-1212. Frederick County; resolution of board of supervisors; referendum; election.

A. Upon resolution passed by the board of supervisors of Frederick County and filed with the
circuit court asking for a referendum all the question of Frederick County being governed by a
board of supervisors, one or more, elected from each magisterial district and a chairman elected
from the county at large, the court shall by order entered of record, require the regular election
officials at the November, nineteen hundred seventy-four regular election to open a poll and take
the sense of the qualified voters of the county on the question submitted as herein provided. The
clerk of the county shall cause a notice of such election to be published in a newspaper published
in or having a general circulation in the county, once a week for three consecutive weeks, and shall
post a copy of such notice at the door of the courthouse of the county.

B. The regular election officers of the county at the time designated in the order authorizing the
vote shall open the polls at the various voting places in the county and conduct the election in such
manner as is provided by law for other elections, insofar as the same is applicable. The election
shall be by ballot; and the ballots shall be prepared by the electoral board and distributed to the
various election precincts as in other elections. The ballots used shall be printed to read as follows:
"Do you approve the adoption of the county's board of supervisors being elected by magisterial
districts and the chairman elected from the county at large?
[ ]Yes
[ ]No"

The squares to be printed in such ballots shall not be less than one quarter nor more than one-half 
inch in size. 

Any person voting at such election shall place a () or a cross (X) or (+) mark or a line (-) in the 
square before the appropriate word indicating how he desires to vote on the question submitted.  

The ballots shall be counted, returns made and canvassed as in other elections, and the results 
certified by the commissioners of election to the circuit court, or the judge thereof in vacation, 
shall enter of record the results of the election. If it shall appear by the report of the commissioners 
of election that a majority of the qualified voters of the county voting approve the adoption of the 
county's board of supervisors being elected from magisterial districts and the chairman elected 
from the county at large, the circuit court of the county, or the judge thereof in vacation, shall enter 
of record such fact. 

C. At the next succeeding election, following approval of the plan provided for herein, at which
the county's board of supervisors are to be elected, the form of organization of such county's board
of supervisors shall be in accordance with the form provided for herein.
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D. All county and district officers of such county, unless otherwise sooner removed, shall continue
to hold office until their successors are elected and have qualified.

E. A referendum as described hereinabove to revert to the former method of electing the
chairman and supervisors may be conducted upon a resolution of the board of supervisors as
provided hereinabove. In lieu of such resolution by the board of supervisors, a referendum as
described hereinabove may be conducted upon a petition filed with the circuit court of the county
or the judge thereof in vacation; signed by ten percent of the qualified voters of such county
requesting such referendum, the court of the judge shall proceed as in the case of a resolution by
the board of supervisors.

RECOMMENDATION: Place into the Code using current section number. 

§ 15.2-1213.  Referendum in Loudoun County on election of the county chairman from the
county at large.

A. The board of supervisors of Loudoun County may by resolution petition the circuit court of the
county for a referendum on the question of whether there should be a chairman of the county board
of supervisors elected at large.  Alternatively, a like referendum may be requested by a petition to
the circuit court signed by registered voters equal in number at least to ten percent of the registered
voters of the county as of January 1 of the year in which the petition is filed.  Upon the filing of
either petition, which shall be filed not less than ninety days before a November general election,
the circuit court shall order the election officials at the next November general election held in the
county to open the polls and take the sense of the voters on the question set forth in this subsection.
The clerk of the court shall publish notice of the referendum to be published once a week for four
consecutive weeks prior to the referendum in a newspaper having general circulation in the county,
and shall post a copy of such notice during the same time at the door of the courthouse of the
county.  The ballot shall be printed as follows:

"Shall the chairman of the county board of supervisors, to be known as the county chairman, be 
elected by the voters of the county at large? 

_Yes 

_No" 

The election shall be held and the results certified as provided in § 24.1-165 § 24.2-684. 

B. If a majority of the qualified voters voting in such referendum vote in favor of the election of a
county chairman of the board of supervisors from the county at large, beginning at the next general
election for the board of supervisors, the county chairman shall be elected for a term of the same
length and commencing at the same time as that of other members of the county board of
supervisors.  The county board of supervisors thereafter shall consist of one member elected from
each district of such county and a county chairman elected by voters of the county at large.  No
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person may be a candidate for county chairman at the same time he is a candidate for membership 
on the county board from any district in the county. 

The county chairman shall be the chairman of the county board of supervisors and preside at the 
meetings thereof. The chairman shall represent the county at official functions and ceremonial 
events. The chairman shall have all voting and other rights, privileges, and duties of other members 
of the board and additional rights, privileges, and duties such others not in conflict with general 
law this article as the board may prescribe. The chairman also shall have the power to set the 
agenda for board meetings; however, any such agenda may be modified by an affirmative vote of 
the board. The duties of the chairman during board meetings include but are not limited to (i) 
enforcement of time limits, as appropriate; (ii) enforcement of the rules relating to debate and the 
rules relating to order and decorum within the board; and (iii) response to inquiries from board 
members relating to parliamentary procedure. 

In addition, the chairman shall have the power to (i) call special meetings of the board in 
accordance with the procedures and restrictions of § 15.2-1418, mutatis mutandis; (ii) appoint 
county representatives to regional boards, authorities, and commissions which are authorized in 
advance by the board; however, any such appointment shall be subject to revocation by an 
affirmative vote of a majority of all members elected to the board acting within the 30-day period 
following that appointment; and (iii) create and appoint committees of the board and name 
presiding members of such committees as authorized by the board. Any such committee or 
appointment shall be subject to revocation by an affirmative vote of a majority of all members 
elected to the board. However, the powers of the chairman themselves may only be modified by 
unanimous vote of all board members. At the first meeting at the beginning of its term and any 
time thereafter when necessary, the board of supervisors shall elect a vice chairman from its 
membership, who shall perform the duties of the chairman in his absence.  

RECOMMENDATION: Place into the Code using current section number. 

§ 15.2-1213.1. Referendum in Page County on election of the county chairman from the
county at large.

A. On or before August 15, 2004, the circuit court for Page County shall order a referendum to be
held on the question of whether the qualified voters of the County shall elect a chairman of the
board of supervisors from the county at large to serve as chairman and as an additional member of
the board. The referendum shall be held at the time of the 2004 November general election. The
question to be placed on the ballot shall be as follows:

"Shall the chairman of the county board of supervisors, to be known as the county chairman, be 
elected by the voters of the county at large? 

[ ] Yes 

[ ] No" 
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The election shall be held and the results certified as provided in §§ 24.2-682 and 24.2-684. 

B. Following certification of the election results by the electoral board, the court shall enter an
order proclaiming the results of such election and a duly certified copy of such order shall be
transmitted to the board of supervisors of the County and the State Board of Elections. If a majority
of the voters voting in the referendum vote in favor of the election of a chairman at large, the first
election for a chairman shall be held at the November 2005 general election, and the candidate
elected shall serve for a term of four years.

C. The county chairman shall be the chairman of the county board of supervisors and preside at
the meetings thereof. The chairman shall represent the County at official functions and
ceremonial events. The chairman shall have all voting and other rights, privileges, and duties of
other members of the board and additional rights, privileges, and duties not in conflict with
general law as the board may prescribe. At the first meeting at the beginning of its term and any
time thereafter when necessary, the board of supervisors shall elect a vice chairman from its
membership, who shall perform the duties of the chairman in his absence.

RECOMMENDATION:  Place into the Code using current section number. 

§ 15.2-1226. Authority of certain counties over Smith Mountain Lake.

A. The governing bodies of Bedford, Franklin and Pittsylvania Counties may by ordinance regulate
the land of their respective counties in and around Smith Mountain Lake below the 800 foot
contour concerning the location, size and length of wharves, piers, boathouses, docks, bulkheads,
and similar structures to provide for safe navigation of the lake. Such ordinance shall not conflict
with the provisions of the Uniform Statewide Building Code or with the rights and responsibilities
accorded Appalachian Power Company under its federal license to operate the Smith Mountain
Project. The ordinance may include:

1. Procedures for approval of construction of such by the governing body or its designated agent;
and

2. Penalties for violation of the ordinance.

B. Such governing bodies may act jointly in the enactment, administration and enforcement of
such an ordinance pursuant to § 15.2-1300.

RECOMMENDATION: Place into the Code using current section number. 

§ 15.2-1227. Well covers in Caroline County.

Caroline County may by ordinance provide that owners of property keep covers on water wells 
and may after reasonable notice cover uncovered water wells by its own agents or employees, in 
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which event the cost or expense thereof shall be chargeable to and paid by the owners of such 
property and may be collected by the county as taxes are collected.  

RECOMMENDATION: Place into the Code using current section number. 

§ 15.2-1228. Repair of foundation damage in certain counties.

Any county having a county charter with a population between 200,000 and 215,000 may by 
ordinance provide that the county may use public funds to repair existing residential dwellings 
damaged by foundation failures caused by high clay content soil subject to moisture-related 
shrinking and swelling. Such ordinance may place conditions on the use or expenditure of such 
public funds. The expenditure of such public funds by the county under this subsection during a 
fiscal year shall not exceed two percent of the county's locally derived revenues from that fiscal 
year. 

For purposes of this subsection, the term "public funds" shall include only general tax revenues 
from real and personal property, and shall not include any special fee assessment, or other tax or 
charge, however denominated.  

The county shall keep funds collected for building permit fees and any funds received from any 
other fees collected under any special act in separate accounts, and separate from other locally 
derived revenues, and may not use fees collected for building permits or fees collected under any 
special act, directly or indirectly, for purposes authorized under this subsection.  

RECOMMENDATION: Place into the Code using current section number. Replace population 
description with Chesterfield County. 

§ 15.2-1635.1. Maximum total compensation for clerk of court in certain counties.

In Arlington, Fairfax, Fauquier, Loudoun and Rappahannock Counties wherein the clerk of the 
circuit court serves also as the clerk of the general district court and juvenile and domestic 
relations district court under the provisions of § 16.1-69.38, such clerk may be paid a sum not to 
exceed five thousand dollars, by local supplement, for each of the two district courts served.  

RECOMMENDATION: Place into the Code using current section number. 

§ 15. 2-2158. Fee for street lighting.

A. Frederick County, which provides street lighting service to certain of its residents, may by
ordinance charge a fee for the provision of the service, not to exceed the actual cost incurred by
the county to procure, develop and maintain such service, including a reasonable reserve.

B. So long as the benefits of any street lighting can be shown to inure to the specific benefit of
identifiable neighborhoods or discrete customers in approximately equivalent amounts, the fee

Page 11 of 89



7 

may be calculated by dividing the total amount of the street lighting charge by the number of 
affected customers. 

C. The fee authorized by this with which the owner of any such property has been charged and
which remains unpaid shall constitute a lien against such property ranking on a parity with liens
for unpaid local taxes and administered and enforced in the same manner as provided in Chapter
39 (§ 58. 1-3900 et seq.) of Title 58. 1.

RECOMMENDATION: Place into the Code using current section number. 

§ 15.2-2257. Procedure to modify certain covenants in certain counties.

Upon a verified petition signed by the owners, other than the original subdivider, of ten percent 
of the lots in any subdivision previously recorded, the circuit court for any county with a 1980 
population of more than 27,500 but less than 29,000, in which such subdivision lies, shall have 
authority to conduct a hearing and modify any and all covenant provisions of any previously 
recorded deed of dedication or other document relating to road maintenance fees as to any roads 
located within the subdivision. Upon receipt of the petition, the court shall, if all owners of lots 
within such subdivision are not before the court, enter an order of publication under the 
provisions of subdivision 3 of § 8.01-316, making the owners of all lots not owned by petitioners 
parties to the cause, which shall then be docketed and set for trial on the chancery side of the 
court. Should the court, after hearing evidence and argument of counsel, find that the streets and 
roads in the subdivision require maintenance in excess of that provided for with the road 
maintenance funds specified in the covenants to permit emergency vehicles ready access to the 
residents of the subdivision to ensure the public health, safety, and welfare, the court may 
increase the fees required for road maintenance to the extent reasonably necessary to permit 
emergency vehicles ready access to the residents of the subdivision. The funds collected shall be 
accounted for as provided in § 15.2-2256. Nothing herein shall be construed to prohibit the 
members of a subdivision association from proceeding under the provisions of subsection C of § 
55-344 the Property Owners' Association Act (§ 55-508 et seq.).

RECOMMENDATION: Place into the Code using current section number. Replace population 
bracket with Shenandoah County. 

§ 15.2-2277. Franklin County may require that notice be given to deed grantees of certain
disclaimers regarding responsibility for roads; county eligible to have certain streets taken
into secondary system.

Franklin County may by ordinance require that the clerk of the circuit court for the county, when 
a division of land creates any parcels equal to or greater than five acres, notify every grantee shown 
all the recorded deed for such parcel (i) that any roads constructed to serve parcels of five acres or 
more will not be accepted by the Virginia Department of Transportation or by the county unless 
the roads meet applicable subdivision street standards of the Department, and (ii) that neither the 
Department nor the county will maintain such roads until such time as the roads are brought into 
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compliance with applicable subdivision street standards of the Department in effect at the time and 
without cost to funds administered by the Department or the county. The notice shall be by first 
class mail to the address shown on the recorded deed. 

The county shall be deemed to have met the definition of "county" under subsection B of § 33.1-
72.1 upon adoption of such ordinance and shall be eligible to have certain streets taken into the 
secondary system pursuant to § 33. 1-72.1 without additional action being necessitated with 
regard to subdivision ordinances.  

RECOMMENDATION: Place into the Code using current section number. Update Code 
references. 

§ 15.2-3245. Validation of proceedings.

All proceedings heretofore taken in contraction of the corporate limits of the City of Fairfax, are 
hereby validated, ratified, approved and confirmed, and all such contractions or attempted 
contractions of the corporate limits of such city are hereby declared to have been validly created 
and established, notwithstanding any defects or irregularities in the creation thereof.  

RECOMMENDATION: Place into the Code using current section number. 

CHAPTER 46. 
MULTICOUNTY TRANSPORTATION IMPROVEMENT DISTRICTS. 

RECOMMENDATION: Place entire chapter into the Code using current chapter and section 
numbers. Consider naming the localities included under the definition of "county" in § 15.2-4602. 

Article I. 
General Provisions. 

§ 15.2-4600. Short title; application.

This chapter shall be known as the "Multicounty Transportation Improvement Districts." No 
district shall be created under this chapter after June 30, 1993. 

§ 15.2-4601. Purpose of chapter.

It is the intent of the legislature to encourage the formation of transportation improvement districts 
in multicounty circumstances in order to facilitate regional transportation initiatives, and to gain 
access to revenues in addition to general state and local taxes for the purpose of accelerating 
construction of vital transportation improvements. 

Page 13 of 89



9 

It is the further intent of the legislature to grant to governing bodies of counties in which such 
transportation improvement districts may be formed the authority to provide long-term zoning and 
land use protection to properties paying the special taxes which further the purpose of this chapter. 

It is the further intent of the legislature that all districts created pursuant to this chapter provide 
such long-term zoning protection where such special taxes have been imposed. 

It is the further intent of the legislature to declare that the formation of transportation improvement 
districts, and the granting of long-term land use protection in exchange for the payment of special 
taxes, promote the public health, safety, and welfare. 

§ 15.2-4602. Definitions.

As used in this chapter, unless the context indicates another meaning or intent: 
"Commission " means the governing body of the local district. 
"Cost" means all or any part of the cost of acquisition, construction, reconstruction, alteration, 
landscaping, or enlargement of a public mass transit system or highway which is located in 
counties which are authorized by this chapter to create a transportation improvement district, 
including the cost of the acquisition of land, rights-of-way, property rights, easements and interests 
acquired for such construction, alteration or expansion, the cost of demolishing or removing any 
structure on land so acquired, including the cost of acquiring any lands to which such structures 
may be removed, the cost of all labor, materials, machinery and equipment, financing charges, 
insurance, interest on all bonds prior to and during construction and, if deemed advisable by the 
commission, for a reasonable period after completion of such construction, reserves for principal 
and interest and for extensions, enlargements, additions, replacements, renovations and 
improvements, provisions for working capital, the cost of surveys, engineering and architectural 
expenses, borings, plans and specifications and other engineering and architectural services, legal 
expenses, studies, estimates of costs and revenues, administrative expenses and such other 
expenses as may be necessary, or incident to the construction of the project or, solely as to districts 
created pursuant to this chapter after July I, 1990, the creation of the district (the costs of which 
creation shall not exceed $150,000), and of such subsequent additions thereto or expansion thereof, 
and to determining the feasibility or practicability of such construction, the cost of financing such 
construction, additions or expansion and  placing the project and such additions or expansion in 
operation. 
"County" means any county having a population of more than 500,000 and any adjoining county. 
"District" or "local district" means any transportation improvement district created under the 
provisions of § 15.2-4603. 
"District advisory board" or "advisory board" means the board appointed by the commission in 
accordance with § 15.2-4605. 
"Federal agency" means and includes the United States of America or any department, bureau, 
agency or instrumentality thereof  
"Owner" or "landowner" means the person or entity which has the usufruct, control or occupation 
of the taxable real property as determined by the commissioner of revenue of the jurisdiction in 
which the subject real property is located pursuant to § 58.1-3281. 
"Revenues" means any or all fees, tolls, taxes, rents, notes, receipts, assessments, moneys and 
income derived by the local district and includes any cash contributions or payments made to the 
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local district by the Commonwealth or any agency, department or political subdivision thereof or 
by any other source. 
"Town" means any town having a population of more than 1,000. 
"Transportation improvements" means any and all real or personal property utilized in constructing 
and improving (i) any mass transportation project and (ii) any primary highway or portion thereof, 
located within any district created pursuant § 15.2·4603. Such improvements include, without 
limitation, public mass transit systems, public highways, all buildings, structures, approaches, and 
other facilities and appurtenances thereto, rights-of-way, bridges, tunnels, transportation stations, 
terminals, areas for parking, and all related equipment and fixtures. 
 
§ 15.2·4603. Creation of district. 
 
A. A transportation improvement district shall be created under this chapter only by the resolutions 
of the boards of supervisors of the adjoining counties, as defined in § 15.2·4602, upon the joint 
petition to each board of supervisors in which the proposed district is located of the owners of at 
least fifty-one percent of either the land area or the assessed value of land in each county which is 
within the boundaries of the proposed district and which has been zoned for commercial or 
industrial use or is used for such purposes. Any proposed district shall include land in each county 
and may include any land within a town located within such county. Such petitions should: 
 
1. Set forth the name and address describe the boundaries of the proposed district; 
2. Describe the transportation facilities proposed within the district; 
3. Describe a proposed plan fa providing such transportation facilities with the district and describe 
specific terms and conditions with respect to all commercial and industrial zoning classifications 
and uses, densities, and criteria related thereto which the petitioners request for the proposed 
district; 
4. Describe the benefits which can be expected from the provision of such transportation facilities 
within the district;  
5. Request each board to establish the proposed district for the purposes set forth in the petition.  
 
B. Upon the filing of such a petition, each local board of supervisors shall fix a day for a hearing 
on the question of whether the proposed district shall be created. The hearing shall consider 
whether the residents and owners of real property within the proposed district would benefit from 
the establishment of the proposed district. All interested persons who either reside in or who own 
taxable real property within the boundaries of the proposed district may appear and show cause 
why any property or properties; should not be included in the proposed district. If real property 
situated within a town is include in the proposed district, the board of supervisors shall deliver a 
copy of the petition and notice of the public hearing thereon to the town council at least thirty days 
prior to the public hearing, and the town council may, by resolution, determine if it wishes such 
property to be included within the proposed district, and shall deliver a copy of any such resolution 
to the board of supervisors at the public hearing required hereunder; the resolution shall be binding 
upon the board of supervisors with respect to the inclusion or exclusion of such properties within 
the proposed district.  The petition shall comply with the provisions of this section with respect to 
minimum acreage or assessed valuation. Notice of the hearing shall be given by publication once 
a week for three consecutive weeks in a newspaper of general circulation within the county. At 
least ten days shall intervene between the third publication and the date set for the hearing. 
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§ 15.2-4603. Creation of district; extension of term of district.

A. A transportation improvement district shall be created under this chapter only by the resolutions
of the boards of supervisors of the adjoining counties, as defined in § 15.2-4602, upon the joint
petition to each board of supervisors in which the proposed district is located of the owners of at
least fifty-one percent of either the land area or the assessed value of land in each county which is
within the boundaries of the proposed district and which has been zoned for commercial or
industrial use or is used for such purposes. Any proposed district shall include land in each county
and may include any land within a town located within such county. Such petitions should:

1. Set forth the name and describe the boundaries of the proposed district;

2. Describe the transportation facilities proposed within the district;

3. Describe a proposed plan for providing such transportation facilities within the district and
describe specific terms and conditions with respect to all commercial and industrial zoning
classifications and uses, densities, and criteria related thereto which the petitioners request for the
proposed district;

4. Describe the benefits which can be expected from the provision of such transportation facilities
within the district; and

5. Request each board to establish the proposed district for the purposes set forth in the petition.

B. Upon the filing of such a petition, each local board of supervisors shall fix a day for a hearing
on the question of whether the proposed district shall be created. The hearing shall consider
whether the residents and owners of real property within the proposed district would benefit from
the establishment of the proposed district. All interested persons who either reside in or who own
taxable real property within the boundaries of the proposed district may appear and show cause
why any property or properties should not be included in the proposed district. If real property
situated within a town is included in the proposed district, the board of supervisors shall deliver a
copy of the petition and notice of the public hearing thereon to the town council at least thirty days
prior to the public hearing, and the town council may, by resolution, determine if it wishes such
property to be included within the proposed district, and shall deliver a copy of any such resolution
to the board of supervisors at the public hearing required hereunder; the resolution shall be binding
upon the board of supervisors with respect to the inclusion or exclusion of such properties within
the proposed district. The petition shall comply with the provisions of this section with respect to
minimum acreage or assessed valuation. Notice of the hearing shall be given by publication once
a week for three consecutive weeks in a newspaper of general circulation within the county. At
least ten days shall intervene between the third publication and the date set for the hearing.

C. If each board of supervisors finds the creation of the proposed district would be in furtherance
of the applicable county comprehensive plan for the development of the area, in the best interests
of the residents and owners of real property within the proposed district, and in furtherance of the
public health, safety and general welfare, each board of supervisors shall pass a resolution, which
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shall be reasonably consistent with the petition, creating the district and providing for the 
appointment of an advisory board in accordance with § 15.2-4605. Each resolution shall provide 
a description with specific terms and conditions of all commercial and industrial zoning 
classifications which shall be in force in the district upon its creation, together with any related 
criteria, and a term of years, not to exceed twenty years, as to which each such zoning classification 
and each related criterion set forth therein shall not be eliminated, reduced, or restricted if a special 
tax is imposed as provided in § 15.2-4607. However, this commitment shall not limit the legislative 
prerogative of the board of supervisors in any county in which a district is wholly or partly located 
with respect to land use approvals of any kind arising from requests initiated by an owner of 
property therein, or as specifically required to comply with the provisions of the Chesapeake Bay 
Preservation Act (§ 10.1-2100 et seq.) or the regulations adopted pursuant thereto, or other state 
law, or the requirements of the federal Clean Water Act (33 U.S.C. § 1342 (p)) and regulations 
promulgated thereunder by the federal Environmental Protection Agency or applicable state 
regulations. 
 
Notwithstanding the foregoing provisions of this subsection, in the case of any district created 
under this section prior to July 1, 1992, all commercial and industrial zoning classifications, and 
all zoning ordinance text and regulations relating thereto, including site plan regulations, regarding 
allowable uses, densities, setbacks, building heights, required parking, and open space in force in 
the district on the date of the district's creation shall be deemed to have been a part of the ordinance 
creating the district, and shall remain at least as permissive without limitation, reduction, or 
restriction, except as provided hereinabove with respect to land use approvals of any kind or nature 
arising from requests initiated by landowners or as required to comply with the Chesapeake Bay 
Preservation Act or regulations adopted pursuant thereto, other state law or the requirements of the 
federal Clean Water Act (33 U.S.C. § 1342 (p)) and regulations promulgated thereunder by the 
federal Environmental Protection Agency or applicable state regulations, until the earlier of July 
1, 2037, or for a period of fifteen years from the date the district was created so long as there 
remain any outstanding monetary obligations of the district or the commission incurred pursuant 
to the powers of the commission set forth in this chapter. Any rezonings, with respect to individual 
parcels of land in a district which have been duly approved by a board of supervisors prior to July 
1, 1992, shall remain in effect, regardless of who initiated such rezonings. Each resolution shall 
also provide that the district shall expire either thirty-five years from the date upon which the 
resolution is passed or when the district is abolished in accordance with § 15.2-4616; however, the 
term of any district created under this chapter is extended for a period of fifteen years beyond any 
such thirty-five-year term. 
 
After the public hearing, each board of supervisors shall deliver a true copy of its proposed 
resolution creating the district to the petitioning landowners or their attorney-in-fact. Any 
petitioning landowner may then withdraw his signature on the petition in writing at any time prior 
to the vote of the board of supervisors. If any signatures on the petition are withdrawn as provided 
herein, the board of supervisors may pass the proposed resolution in conformance herewith only 
upon certification that the petition continues to meet the provisions of subsection A of this section 
with respect to minimum acreage or assessed value as the case may be. After the boards of 
supervisors have adopted resolutions creating the district, the district shall be established and the 
name of the district shall be "The .......... Transportation Improvement District." 
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§ 15.2-4604. Commission established.

The powers of the local district created in accordance with this chapter shall be exercised by a 
commission composed of four of the elected members of each of the boards of supervisors of the 
counties in which it is located, appointed by their respective boards of supervisors. The Chairman 
of the Commonwealth Transportation Board, or his designee, shall be an ex officio member of the 
commission.  

The members of the commission shall elect one of their number chairman. The chairman may or 
may not be the chairman or presiding officer of a board of supervisors. In addition, commission 
members, with the advice of the district advisory board, shall elect a secretary and treasurer, who 
may or may not be a member or employee of a board of supervisors or other governmental body 
represented on the commission. The offices of secretary and treasurer may be combined. A 
majority of commission members shall constitute a quorum, and the vote of a majority of the 
commission membership shall be necessary for any action taken by the commission. No vacancy 
in the membership of the commission shall impair the right of a majority of the members to form 
a quorum or to exercise all of its rights, powers and duties. The 1990 amendments to the provisions 
of this paragraph shall not be effective for the Route 28 Primary Highway Transportation 
Improvement District until such time as the special tax revenues from the District exceed the total 
debt service on the bonds issued pursuant to Chapter 676 of the 1988 Acts of Assembly for three 
consecutive years. 

§ 15.2-4605. Creation of district advisory boards.

Within thirty days after the establishment of a district in accordance with the procedures provided 
in § 15.2-4603, the commission shall appoint a district advisory board of twelve members, 
consisting of: three members appointed by the board of supervisors of each participating county, 
each of whom either resides on or owns land within that portion of the district which is located in 
the county from which the member is appointed or is a designee of a landowner as described below; 
three members who own land zoned for commercial or industrial use within that portion of the 
district from each participating county or who are designees of landowners as described below 
who are elected by the landowners of the district, voting on a basis weighted by acreage owned or 
assessed value, as the case may be. Such elections may be conducted by the commission by mail 
ballot of owners of land within that portion of the district in each participating county. A 
corporation owning land within the district may designate one of its officers or employees, and a 
partnership owning land within the district may designate an individual who is one of its general 
partners, and such designees are eligible to be appointed members of the district advisory board. 
Each member shall be appointed for a definite term of four years, except the initial appointment 
of advisory board members shall provide that the terms of half of the members shall be for two 
years. Thereafter, elections shall be conducted biennially on the anniversary of the creation of the 
district in the same manner as described in the preceding provisions of this section. Members may 
be reelected or reappointed provided that they, or the corporation or partnership they represent, 
own land zoned for commercial or industrial use within the district at the time of their reelection 
or reappointment. If a vacancy occurs with respect to an advisory member initially elected by a 
board of supervisors, or any successor of such a member, that board of supervisors shall appoint a 
new member who is a resident or landowner within the local district. If a vacancy occurs with 
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respect to an advisory member initially elected by landowners, or any successor of such a member, 
then the board of supervisors shall appoint a new board member who is a landowner within the 
district elected in the manner provided herein. 
 
The members shall serve without pay, but the commission shall provide the advisory board with 
facilities for the holding of meetings and shall appropriate funds needed to defray the reasonable 
expenses and fees of the board, which shall not exceed $20,000 annually, including, without 
limitation, expenses and fees arising out of the preparation of the annual report. Such 
appropriations shall be based on all annual budget submitted by the advisory board, approved by 
the commission, sufficient to carry out its responsibilities under this chapter. The advisory board 
shall elect a chairman and a secretary and such other officers as it deems necessary. The board 
shall fix the time for holding regular meetings, but it shall meet at least once every year. Special 
meetings of the board shall be called by the chairman or by two members of the board upon written 
request to the secretary of the board. A majority of the members shall constitute a quorum. The 
1990 amendments to the provisions of this paragraph shall not be effective for the Route 28 
Primary Highway Transportation Improvement District until such time as the special tax revenues 
from the District exceed the total debt service on the bonds issued pursuant to Chapter 676 of the 
1988 Acts of Assembly for three consecutive years.  
 
The advisory board shall present an annual report to the commission on the transportation needs 
of the district and on the activities of the board, and the advisory board shall present special reports 
on transportation matters as requested by the commission or the board of supervisors of either 
county concerning taxes to be levied pursuant to § 15.2-4607.AA 
 
§ 15.2-4606. Powers and duties of commission.  
 
The commission shall have the following powers and duties:  
 
I. To construct, reconstruct, alter, improve, and expand (i) any public mass transit system in the 
district or (ii) any primary highway located within the district having no more than two through 
travel lanes as of January 1, 1987, which is located in both counties which comprise the district, 
and which was not financed under the authority provided by the Commonwealth of Virginia 
Transportation Facilities Bond Act of 1979. 
 
2. To acquire by gift, purchase, lease, in-kind contribution to construction costs, or otherwise any 
public mass transit system or primary highway transportation improvements in the district and to 
sell, lease as lessor, transfer or dispose of any part of any transportation improvements in such 
manner and upon such terms as the commission may determine to be in the best interests of the 
district. However, prior to disposing of any such property or interest therein, the commission shall 
conduct a public hearing regarding such disposition. At the hearing, the residents and owners of 
property within the district shall have an opportunity to be heard. At least ten days' notice of the 
time and place of such hearing shall be published in a newspaper of general circulation in the 
district, as prescribed by the commission.  Such public hearing may be adjourned from time to 
time. 
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3. To negotiate and contract with any person, authority or state or federal agency or instrumentality
with regard to any matter necessary and proper to provide any public mass transit system or
primary highway transportation facility, including, but not limited to, the financing, acquisition,
construction, reconstruction, alteration, improvement, expansion or maintenance of any
transportation improvements in the district. No such contract shall extend for a period that exceeds
thirty years.

4. To enter into a continuing service contract for a purpose authorized by this chapter and to make
payments of the proceeds received from the special taxes levied pursuant to § 15.2·4607, together
with any other revenues, for the payment of installments due under that service contract. The
district may apply such payments annually during the term of that service contract in an amount
sufficient to make the installment payments due under the contract, subject to the limitation
imposed by § 15.2-4607. However, payments for any such service contract shall be conditioned
upon the receipt of services pursuant to the contract. Such a contract may not obligate a county to
make payments for services of the district.

5. To accept the allocations, contributions or funds of, or to reimburse from, any available source,
including, but not limited to, any person, authority, state or federal agency or instrumentality for
either the whole or any part of the costs, expenses and charges incident to the acquisition,
construction, reconstruction, maintenance, alteration, improvement, and expansion of any
transportation improvements in the district.

6. To contract for the extension and use of any public mass transit system or primary highway into
territory outside of the local district on such terms and conditions as the commission determines.

7. To employ and fix the compensation of personnel who may be deemed necessary for the
construction, operation or maintenance of any public mass transit system or primary highway in
the district.

8. To have prepared an annual audit of the district's financial obligations and revenues, and upon
review of such audit, to request a tax rate adequate to provide tax revenues which, together with
all other revenues, are required by the district to fulfill its annual obligations.

9. To invest any funds, received pursuant to § 15.2-4608, which are not otherwise obligated to
make payments to the Commonwealth Transportation Board or to any other purpose, in accordance
with Chapter 18 (§ 2. 1-327 et seq.) of Title 2.1.

§ 15.2-4607. Annual special improvements tax; use of revenues.

Upon the written request of the district commission made concurrently to both boards of 
supervisors pursuant to subdivision 8 of § 15.2-4606, each board of supervisors may levy and 
collect an annual special improvements tax on taxable real estate zoned for commercial or 
industrial use or used for such purposes and taxable leasehold interests in that portion of the 
improvement district within its jurisdiction. Notwithstanding the provisions of Article 4 (§ 58. 1-
3229 et seq.) of Chapter 32 of Title 58.1, the tax shall be levied upon the assessed fair market value 
of the taxable real property. The rate of the special improvements  tax shall not be more than $0.20 
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per $100 of the assessed fair market value of any taxable real estate or the assessable value of 
taxable leasehold property as specified by § 58.1-3203. Such special improvement taxes shall be 
collected at the same time and in the same manner as county taxes are collected, and the proceeds 
shall be kept in a separate account. The effective date of the initial assessment shall be January 1 
of the year following adoption of the resolution creating and establishing the district. All revenues 
received by each county pursuant to such taxes shall be paid to or at the direction of the district 
commission for its use pursuant to §§ 15.2-4606 and 15.2-4608. 

§ 15.2-4608. Agreements with Commonwealth Transportation Board; payment of special
improvements tax to Transportation Trust Fund.

A. The district may contract with the Commonwealth Transportation Board for the Board to
perform any of the purposes of the district.

The district may agree by contract to pay over all or a portion of the special improvements tax and 
all or a portion of the sums received pursuant to subsection C to the Commonwealth Transportation 
Board, which shall hold such sums in and disburse them from a special account. The 
Commonwealth Transportation Board shall have the right to assign, convey, pay over, or deliver 
such sums to a third party in connection with the provision of services to the district pursuant to 
an agreement entered into under this chapter or any other applicable law. 

Prior to executing any such contract, the district shall seek the agreement of each board of 
supervisors creating the district that the county administrator or other officer charged with the 
responsibility for preparing the county's annual budget shall submit in the budget for each fiscal 
year in which any Commonwealth of Virginia Transportation Contract Revenue Bonds issued for 
such district are outstanding, all amounts to be paid to the Commonwealth Transportation Board 
under such contract during such fiscal year. 

If the amount required to be paid to the Commonwealth Transportation Board under the contract 
is not paid for a period of sixty days after the amount is due, the Commonwealth Transportation 
Board is hereby directed, until the amount has been paid, to withhold sufficient funds from funds 
appropriated and allocated, pursuant to the highway allocation formula as provided by law, to the 
highway construction district in which a project covered by such contract is located or to any 
county in which such project is located and to use such funds to satisfy the contractual 
requirements. 

B. While nothing in this article shall limit the authority of any county to change the classification
of any parcel of land zoned for commercial or industrial use or used for such purpose, upon the
written request or approval of the owner of the property affected by such change after the effective
date of any such contract, except for changes in zoning classification from commercial or industrial
use to residential use approved in accordance with subsection C, should a change in zoning
classification so requested result in a shortfall in the total annual revenues from the imposition of
the special improvements tax and the payments required to be made to the Commonwealth
Transportation Board pursuant to the contract, the district shall request the board of supervisors to
increase the rate of such tax by such amount up to the maximum authorized rate as may be
necessary to prevent such shortfall. If, however, a deficit remains after any rezoning and

Page 21 of 89



17 

adjustment of the tax rate or the rate is at the maximum authorized rate and cannot be increased, 
then the amount of funds otherwise appropriated and allocated pursuant to the highway allocation 
formula as provided by Article 1.1 (§ 33.1-23.01 et seq.) of Chapter 1 of Title 33.1 to the highway 
construction district in which a project covered by such contract is located or to a county in which 
such project is located, shall be reduced by the amount of such deficit and used to satisfy the deficit. 

C. For any property within the district for which a county changes its zoning classification from
commercial or industrial use to residential use upon the written request or approval of the owner,
the county shall require the simultaneous payment from the property owner of a sum representing
the present value of the future special improvements taxes estimated by the county to be lost as a
result of such change in classification. On a case-by-case basis, however, the board of supervisors
may, in its sole discretion, defer, for no more than sixty days, the effective date of such change in
zoning classification. Upon deferral, the lump sum provided for in this subsection shall be paid to
the county in immediately available funds acceptable to the county before the deferred effective
date. If the landowner fails to make this lump sum payment as and when required, the change in
zoning classification shall not become effective and the ordinance shall be void. Special
improvements taxes previously paid in the year of the zoning change may be credited toward the
payment on a prorated basis. The portion of the payment that may be credited shall be that portion
of the year following the change in zoning classification. The district and the Commonwealth
Transportation Board shall agree to a method of calculating the present value of the loss of future
special improvements taxes resulting from such a change in zoning classification and the procedure
for payment of such funds to the Commonwealth Transportation Board. Sums paid pursuant to this
subsection which represent the estimated special improvements taxes which otherwise would have
been imposed upon the rezoned property in any given year shall be included in calculations which
may be made pursuant to §§ 15.2-4604 and 15.2-4605 in order to determine whether special tax
revenues from the district have exceeded total debt service on the bonds issued pursuant to Chapter
676 of the 1988 Acts of Assembly for three consecutive years. Whenever any county acts in
accordance with such an agreement between the district and the Commonwealth Transportation
Board, the change in zoning classification shall not be considered to have resulted in a shortfall in
the total annual revenues from the imposition of the special improvements tax and the payments
required to be made to the Commonwealth Transportation Board.

§ 15.2·4609. Jurisdiction of counties and officers, etc., not affected.

Neither the creation of a district nor any other provision in this chapter shall affect the power, 
jurisdiction, or duties of the respective local governing bodies; sheriffs; treasurers; commissioners 
of the revenue; circuit, district, or other courts; clerks of any court; magistrates or any other county 
or state officer in regard to the area embraced in any district, or restrict or prevent any county or 
town or its governing body from imposing and collecting taxes or assessments for public 
improvements as permitted by law. Any county which creates a district pursuant to this section 
may obligate itself with respect to the zoning ordinances, zoning ordinance text, and regulations 
relating thereto for all commercial and industrial classifications within the district as provided in 
subsection C of § 15.2-4603 for a term not to exceed twenty years from the date on which such 
district is created. 

§ 15.2·4610. Allocation of funds to local transportation districts.

Page 22 of 89



18 

The board of supervisors of any county which has created a local district pursuant to § 15.2-4603, 
may advance funds, or provide matching funds, from money not otherwise specifically allocated 
or obligated, from whatever source received or generated, including without limitation, general 
revenues, special fees and assessments, state allocations, and contributions from private sources to 
a local district to assist the local district to undertake the project for which it was created. The 
Commonwealth Transportation Board may allocate funds to a district only from the construction 
district or districts in which such transportation district is located pursuant to the highway 
allocation formula to assist the district with all approved project as provided by law.  

§15.2-4611. Reimbursement for advances to local transportation district.

The commission shall direct the district treasurer to reimburse the county or town from any funds 
of the district, not otherwise specifically allocated or obligated, to the extent that a county or town 
has made advances. 

§ 15.2-4612. Cooperation between districts and other political subdivisions.

Any local district created under the provisions of this chapter may enter into agreements with 
localities and other political subdivisions within the Commonwealth for joint or cooperative action 
in accordance with the authority contained in § 15.2-1300.  

§ 15.2-4613. Tort liability.

No pecuniary liability of any kind shall be imposed on the Commonwealth or on any county, town, 
or landowner therein because of any act, agreement, contract, tort, malfeasance, misfeasance, or 
nonfeasance, by or on the part of a district created under this chapter, its agents, servants, or 
employees.  

15.2 -4614. Approval by Commonwealth Transportation Board. 

The district may not construct or improve a mass transit system or public highway without the 
approval of the Commonwealth Transportation Board and without the approval of each county in 
which the transportation improvement will be located. At the request of the commission, the 
Commonwealth Transportation Commissioner may exercise his powers of condemnation pursuant 
to §§ 25-46.1 through 25-46.36, §§ 33.1-89 through 33.1-132, or § 33.1-229 for the purpose of 
acquiring property for transportation improvements within the district. Upon completion of the 
construction or improvement, the Commonwealth Transportation Board shall take the public 
highway into the primary system of state highways for purposes of maintenance and subsequent 
improvement as necessary. Upon acceptance by the Commonwealth of the highway into the 
primary system of highways, all rights, title and interest in the right-of-way held by the commission 
and improvements of such highway shall vest in the Commonwealth. Upon completion of the 
construction or improvement of a mass transit system, all rights, title, and interest in the right-of-
way and improvements of the mass transit system shall vest in the Northern Virginia 
Transportation Commission or other agency or instrumentality of the Commonwealth. 
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NOTE: Update Code sections 

Article 2. 
Boundary Changes for Local Districts. 

§ 15.2-4615. Enlargement of local districts.

A. The district shall be enlarged by resolutions of the boards of supervisors of the participating
counties upon the concurrent joint petitions of the commission and the owners of at least fifty-
one percent of the land area of the district within each county, and of at least fifty-one percent of
the land area located within the territory sought to be added to the district; however, any such
territory shall be contiguous to the existing district. Joint petitions shall present the information
required by § 15.2-4603 A. Upon receipt of Stich petitions, each county shall use the standards
and procedures described in subsections B and C in § 15.2-4603; however, the residents and
owners of both the existing district and the area proposed for the enlargement shall have the right
to appear and show cause why any property should not be included in the proposed district.

B. If each county board of supervisors finds the enlargement of a local district would be in
accordance with the applicable county comprehensive plan for the development of the area, in
the best interests of the residents and owners of the property within the proposed district, and in
furtherance of the public health, safety and general welfare, and if each board finds that
enlargement of the district does not limit or adversely affect the rights and interests of any party
which has contracted with the district, each board shall pass identical resolutions providing for
the enlargement of the district.

§ 15. 2-4616. Abolition of local transportation districts.

A. Any district created under the provisions of this chapter may be abolished by resolutions
passed by each board of supervisors upon the joint petition of the commission and the owners of
at least fifty-one percent of the land area located within the district in each county.  A joint
petition:

1. May state whether the purposes for which the district was formed substantially have been
achieved;
2. May state that all obligations theretofore incurred by the district have been fully paid;
3. May describe the benefits which can be expected from the abolition of the district; and
4. Shall request each board of supervisors to abolish the district.

B. Upon receipt of such a petition, each board shall use the standards and procedures described in
subsections B and C of § 15.2-4603, mutatis mutandis; however, all interested persons who either
reside on or who own real property within the boundaries of the district shall have the right to
appear and show cause why the district should not be abolished.

C. If each board of supervisors finds that the abolition of the district would be (i) in accordance
with the applicable county comprehensive plan for the development of the area, (ii) in the best
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interests of the residents and owners of the property within the district, and (iii) in furtherance of 
the public health, safety and general welfare; and that all debts of the district have been paid and 
the purposes of the district either have been fulfilled or should not be fulfilled by the district; or 
that each board of supervisors, with the approval of the voters of each county, has agreed to assume 
the debts of the district, then each board shall pass a resolution abolishing the district and the 
district advisory board.  Upon abolition of the district, the title to all funds and properties owned 
by the district at the time of such dissolution shall vest in the county in which the district was 
located. 

Article 3. 
Construction of Chapter. 

§ 15.2-4617. Chapter to constitute complete district for acts authorized; liberal
construction.

This chapter shall constitute full and complete authority for the district, without regard to the 
provisions of any other law, for the doing of the acts and things herein authorized. This chapter, 
being necessary for the welfare of the Commonwealth and its inhabitants, shall be liberally 
construed to effect the purposes hereof. Any court test concerning the validity of any bonds which 
may be issued for transportation improvements made pursuant to this chapter may be determined 
pursuant to Article 6 (§ 15.2-2650 et seq.) of Chapter 26. 

NOTE: This section is currently set out. 

§ 15.2-4618. Validation of districts.

All proceedings held in the creation of a district pursuant to § 15.2-4603 prior to March 1, 1988, 
are hereby ratified, validated and confirmed, and all such districts so created or attempted to be 
created pursuant to the provisions of Article 1 (§ 15.2-4600 et seq.) of this chapter are declared 
hereby to have been validly created, notwithstanding any defects or irregularities in the creation 
of such a district or in the selection or appointment of the commission or the advisory board of 
such a district. 

Chapter 47 
Transportation Improvement District in Individual Localities. 

RECOMMENDATION: Place entire chapter into the Code using current chapter and section 
numbers. Consider naming the localities included under the definition of "locality" in § 15.2-4701. 

Article 1. 
General Provisions. 

§ 15.2-4700. Short title; application.
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This chapter shall be known as the "Transportation Improvement District in Individual Localities 
Act." No district shall be created under this chapter after June 30, 1993.  
 
§ 15.2-4701. Definitions.  
 
As used in this chapter, unless the context indicates another meaning or intent: 
"Commission" means the governing body of the local district.  
"Cost" means all or any part of the cost of acquisition, construction, reconstruction, alteration, 
landscaping, utilities, parking, or enlargement of a public mass transit system or highway which is 
located in localities which are authorized by this chapter to create a transportation improvement 
district, including the cost of the acquisition of land, rights-of-way, properly rights, easements and 
interests acquired for such construction, alteration or expansion, the cost of demolishing or 
removing any structure Oil land so acquired, including the cost of acquiring any lands to which 
such structures may be removed, the cost of all labor, materials, machinery and equipment, 
financing charges, insurance, interest on all bonds prior to and during construction and, if deemed 
advisable by the commission, for a reasonable period after completion of such construction, 
reserves for principal and interest and for extensions, enlargements, additions, replacements, 
renovations and improvements, provisions for working capital, the cost of surveys, engineering 
and architectural expenses, borings, plans and specifications and other engineering and 
architectural services, legal expenses, studies, estimates of costs and revenues, administrative 
expenses and such other expenses as may be necessary or incident to the construction of the 
project, or creation of the district (which shall not exceed $150,000), and of such subsequent 
additions thereto or expansion thereof, and to determining the feasibility or practicability of such 
construction, the cost of financing such construction, additions or expansion and placing the 
project and such additions or expansion in operation. 
"District" or "local district" means any transportation improvement district created under the 
provisions of § 15.2·4702. 
"District advisory, board" or "advisory board" means the board appointed by the commission in 
accordance with § 15.2-4704. 
"Federal agency" means and includes the United States of America or any department, bureau, 
agency, or instrumentality thereof. 
"Locality" means (i) any county that has the county executive form of government and is located 
adjacent to a county with a population of more than 500,000 according to the 1980 or any 
subsequent census, (ii) any county that has been granted a county charter and has a population of 
more than 100,000 according to the 1980 or any subsequent census, and (iii) any city that is located 
adjacent to a county that has been granted a county charter and has a population of more than 
100,000 according to the 1980 or any subsequent census. 
"Owner" or "landowner" means the person or entity which has the usufruct, control or occupation 
of the taxable real property as determined by the commissioner of revenue of the jurisdiction which 
the subject real property is located pursuant to § 58.1-3281. 
"Revenues" means any or all fees, tolls, taxes, rents, notes, receipts, assessments, moneys and 
income derived by the local district and includes any cash contributions or payments made to the 
local district by the Commonwealth or any agency, department or political subdivision thereof or 
by any other source. 
"Town" means any town having a population of more than 1,000 as determined by the 1980 census. 
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"Transportation improvements" means any and all real or personal property utilized in constructing 
and improving any public mass transit system or any highway or portion or interchange thereof 
including utilities and parking facilities within the secondary, primary, or interstate highway 
system of the Commonwealth or any highway included in the county's land use and transportation 
plan located within the district created pursuant to § 15.2-4702. Such improvements include, 
without limitation, public mass transit systems or public highways, all buildings, structures, 
approaches, and other facilities and appurtenances thereto, rights-of-way, bridges, tunnels, 
transportation stations, terminals, areas for parking and all related equipment and fixtures. 
 
§ 15.2-4702. Creation of district. 
 
A. A transportation improvement district shall be created under this chapter only by the resolution 
of the local governing body of the locality in which the proposed district is located, upon the 
petition  to the governing body (i) of the owners of at least fifty-one percent of either the land area 
or assessed value of land which is within the boundaries of the proposed district and which has 
been zoned for commercial or industrial use or is used for such purposes or (ii) in a county with a 
population of more than 100,000 according to the 1980 or any subsequent census which has been 
granted a county charter, of fifty-one percent of the owners of land which is designated for such 
purposes in the county's land use and transportation plan and is not zoned for residential use at the 
time the district is created.  
 
The roads, intersections, and rights-of-way thereof which form boundaries of these districts shall 
be considered as part of each respective district. Any proposed district may include any land within 
a town in such county. Such petitions should: 
 
1. Set forth the name and describe the boundaries of the proposed district; 
2. Describe the transportation facilities proposed within the district; 
3. Describe a proposed plan for providing such transportation facilities within the district and 
describe specific terms and conditions with respect to all commercial and industrial zoning 
classifications and uses, densities, and criteria related thereto which the petitioners request for the 
proposed district; 
4. Describe the benefits which can be expected from the provision of such transportation facilities 
within the district; and 
5. Request the local governing body to establish the proposed district for the purposes set forth in 
the petition. 
 
B. Upon the filing of such a petition, the governing body shall fix a day for a hearing on the 
question of whether the proposed district shall be created. The hearing shall consider whether the 
residents and owners of real property within the proposed district would benefit from the 
establishment of the proposed district. All interested persons who either reside in or who own 
taxable real property within the boundaries of the proposed district shall have the right to appear 
and show cause why any property or properties should not be included in the proposed district. If 
real property within a town is included in the proposed district, the governing body shall deliver a 
copy of the petition and notice of the public hearing thereon to the town council at least thirty days 
prior to the public hearing, and the town council may, by resolution, determine if it wishes such 
property to be included within the proposed district, and shall deliver a copy of any such resolution 
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to the board of supervisors at the public hearing required hereunder; the resolution shall be binding 
upon the governing body with respect to the inclusion or exclusion of such properties within the 
proposed district.  The petition shall comply with the provisions of this section with respect to 
minimum acreage or assessed valuation. Notice of the hearing shall be given by publication once 
a week for three consecutive weeks in a newspaper of general circulation within the locality. At 
least ten days shall intervene between the third publication and the date set for the hearing.  
 
C. If the local governing body finds the creation of the proposed district would be in furtherance 
of the applicable comprehensive plan for the development of the area, in the best interests of the 
residents and owners of real property within the proposed district, and in furtherance of the public 
health, safety, and general welfare, the governing body of the qualifying locality may, at its option, 
pass a resolution, which shall be reasonably consistent with the petition, creating the district and 
providing for the appointment of all advisory board in accordance with § 15.2-4704. The resolution 
shall provide: (i) a description with specific terms and conditions of all commercial and industrial 
zoning classifications which shall be in force in  the district upon its creation, together with any 
related criteria, and a term of years, not to exceed twenty years, as to which each such zoning 
classification and each related criteria set forth therein shall not be eliminated, reduced, or 
restricted, except upon the written request or approval of the owner of any property affected by a 
change, or as specifically  required to comply with the Chesapeake Bay Preservation Act (§ 10.1-
2100 et seq.) or other state law and (ii) that the district shall expire either thirty-five years from the 
date upon which the resolution is passed or when the district is abolished in accordance with § 
15.2-4714. 
 
After the public hearing, the local governing body shall deliver a true copy of its proposed 
resolution creating the district to the petitioning landowners or their attorney-in-fact.  Any 
petitioning landowner may then withdraw his signature on the petition in writing at any time prior 
to the vote of the local governing body. If any signatures on the petition are withdrawn as provided 
herein, the local governing body may pass the proposed resolution in conformance herewith only 
upon certification that the petition continues to meet the provisions of subsection A of this section 
with respect to minimum acreage or assessed value as the case may be. After the local governing 
body has adopted resolutions creating the district, the district shall be established and the name of 
the district shall be "The .......... Transportation Improvement District." 
 
§ 15.2-4703. Commission established. 

A. The powers of the local district created ill accordance with this chapter shall be exercised by a 
commission composed of three of the elected members of the local governing body of the locality 
in which it is located, appointed by such governing body. The Chairman of the Commonwealth 
Transportation Board, or his designee, shall be a member of the commission, ex officio. 
 
 B. The commission members shall elect one of their number chairman. The chairman mayor may 
not be the chairman or presiding officer of the local governing body. III addition, the commission 
members, with the advice of the district advisory board, shall elect a secretary and treasurer, who 
mayor may not be members or employees of the governing body. The offices of secretary and 
treasurer may be combined. A majority of commission members shall constitute a quorum, and 
the vote of a majority of commission members shall be necessary for any action taken by the 
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commission. No vacancy in commission membership shall impair the right of a majority of the 
members to form a quorum or to exercise all of its rights, powers and duties.  

§ 15.2·4704. Creation of district advisory boards.

Within thirty days after the establishment of a district in accordance with the procedures provided 
in § 15.2-4702, the local governing body shall appoint a district advisory board of seven members. 
All members shall reside all or own or represent commercially or industrially zoned land within 
the district. Should there not be enough residents or landowners within a district to appoint a seven-
member advisory board. then such board shall consist of the lesser number of existing residents or 
landowners. Each member shall be appointed for a definite term of four years, except the initial 
appointment of advisory board members shall provide that the terms of three of the members shall 
be for two years. If a vacancy occurs with respect to all advisory member initially appointed by 
the local governing body, or any successor of such a member, the local governing body shall 
appoint a new member who is a representative or owner of commercially or industrially zoned 
property within the local district.  
The members shall serve without pay, but the local governing body shall provide the advisory 
board with facilities f or the holding of meetings, and the commission shall appropriate funds 
needed to defray the reasonable expenses and fees of the advisory board which shall not exceed 
$20, 000 annually, including without limitation expenses and fees arising out of the preparation of 
the annual report. Such appropriations shall be based on an annual budget submitted by the board, 
and approved by the commission, sufficient to carry out its responsibilities under this chapter. The 
advisory board shall elect a chairman and a secretary and such other officers as it deems necessary. 
The board shall fix the time for holding regular meetings. but it shall meet at least once every year. 
Special meetings of the board shall be called by the chairman or by two members of the board 
upon written request to the secretary of the board. A majority of the members shall constitute a 
quorum.  
The advisory board shall present all annual report to the commission on the transportation needs 
of the district and on the activities of the board, and the advisory board shall present special reports 
on transportation matters as requested by the commission or the local governing body of the 
locality concerning taxes to be levied pursuant to § 15.2-4706. 

§15.2-4705. Powers and duties of commission.

The commission shall have the following powers and duties: 

1. To construct, reconstruct, alter, improve, and expand any public mass transit system or highway
located within the district which is located in the county which comprises the district, and which
was not financed under the authority provided by the Commonwealth of Virginia Transportation
Facilities Board Act of 1979.
2. To acquire by gift, purchase, lease, in-kind contribution to construction costs, or otherwise any
public mass transit system or highway transportation improvements in the district and to sell, lease
as lessor, transfer or dispose of any part of any transportation improvements in such manner and
upon such terms as the commission may determine to be in the best interests of the district.
However, prior to disposing of any such property or interest therein, the commission shall conduct
a public hearing regarding stich disposition. At the hearing, the residents and owners of property
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within the district shall have an opportunity to be heard. At least ten days' notice of the time and 
place of such hearing shall be published in a newspaper of general circulation in the district, as 
prescribed by the commission Such public hearing may be adjourned from time to time.  
3. To negotiate and contract with any person, authority, transportation district, state or federal 
agency or instrumentality with regard to any matter necessary and proper to provide any public 
mass transit system or highway transportation facility, including, but not limited to, the financing, 
acquisition, construction, reconstruction, alteration, improvement, expansion or maintenance of 
any transportation improvements in the district. No such contract shall extend for a period that 
exceeds thirty years. 
4. To enter into a continuing service contract for purpose authorized by this chapter and to make 
payments of the proceeds received from the special taxes levied pursuant to § 15.2·4706, together 
with any other revenues, for the payment of installments due under that service contract. The 
district may apply such payments annually during the term of that service contract in an amount 
sufficient to make the installment payments due under that contract, subject to the limitation 
imposed by § 15. 2-4706, but payments for any such service contract shall be conditioned upon 
the receipt of services pursuant to the contract. Such a contract may not obligate a locality to make 
payments for services of the district.  
5. To accept the allocations, contributions or funds of, or to reimburse from, any available source, 
including, but not limited to, any person, authority, transportation district or state or federal agency 
or instrumentality for either the whole or any part of the costs, expenses and charges incident to 
the acquisition, construction, reconstruction, maintenance, alteration, improvement, and expansion 
of any transportation improvements in the district.  
6. To contract for the extension and use of any transportation improvements into territory outside 
of the local district on such terms and conditions as the commission determines. 
7. To employ and fix the compensation of personnel who may be deemed necessary for the 
construction, operation or maintenance of any transportation improvements in the district.  
8. To have prepared an annual audit of the district's financial obligations and revenues, and upon 
review of such audit, to request a tax rate adequate to provide tax revenues which, together with 
all other revenues, are required by the district to fulfill its annual obligations. 
 
§ 15.2-4706. Annual special improvements; tax; use of revenues.  
 
Upon the written request of the district commission made to the local governing body pursuant to 
subdivision 8 of § 15.2-4705, the local governing body may levy and collect an annual special 
improvements tax all taxable real property zoned for commercial or industrial use or used for such 
purposes and leasehold interests in that portion of the improvement district within its jurisdiction. 
Notwithstanding the provisions of Article 4 (§ 58. 1-3229 et seq.) of Chapter 32 of Title 58.1, the 
tax shall be levied upon the assessed fair market value of the taxable real property. The rate of the 
special improvements tax shall not be more than $0.20 per $100 of the assessed fair market value 
of any taxable real estate or the assessable value of taxable leasehold property as specified by § 
58.1-3203; however, if all the owners in any district so request this limitation on rate shall not 
apply. Such special improvements taxes shall be collected at the same time and in the same manner 
as the locality's taxes are collected, and the proceeds shall be kept in a separate account. All 
revenues received by the locality pursuant to such taxes shall be paid over to the district 
commission for its use pursuant to §15.2-4705. 
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§ 15.2-4707. Jurisdiction of localities and officers, etc., not affected. 
 
Neither the creation of a district nor any other provision in this chapter shall affect the power, 
jurisdiction, or duties of the local governing body; sheriff; treasurer; commissioner of the revenue; 
circuit, district, or other courts; clerks of any court; magistrates; or any other local or state officer 
in regard to the area embraced in any district, or restrict or prevent the locality or town, or the 
governing body of the locality or town, from imposing and collecting taxes or assessments for 
public improvements as permitted by law. Notwithstanding any contrary provisions of law, any 
locality which creates a district pursuant to this section may obligate itself with respect to the 
zoning ordinances, zoning ordinance text, and regulations relating thereto for all commercial and 
industrial classifications within the district as provided in subsection C of § 15.2-4702 for a term 
not to exceed twenty years from the date on which such a district is created. 
 
 
§ 15.2-4708. Allocation of funds to local transportation districts.  
 
The governing body which created a district pursuant to § 15.2-4702, may advance funds, or 
provide matching funds, from money not otherwise specifically allocated or obligated, from 
whatever source received or generated, including without limitation, general revenues, special fees 
and assessments, state allocations, and contributions from private sources to a local district to assist 
the local district to undertake the project for which it was created. The Commonwealth 
Transportation Board may allocate funds to a district only from the construction district or districts 
in which such transportation district is located pursuant to the highway allocation formula to assist 
the district with all approved project as provided by law. 
 
 
§ 15.2-4709. Reimbursement for advances to local transportation district. 
 
Notwithstanding the provisions of any other law, the commission shall direct the district treasurer 
to reimburse the locality or town from any funds of the district, not otherwise specifically allocated 
or obligated, to the extent that a locality or town has made advances. 
 
§ 15.2-4710. Cooperation between districts and other political subdivisions. 
 
Any local district created under the provisions of this chapter may enter into agreements with 
localities and other political subdivisions within the Commonwealth forjoint or cooperative action 
in accordance with the authority contained in § 15.2- 1305. 
 
§ 15.2-4711. Tort liability.  
 
No pecuniary liability of any kind shall be imposed upon the Commonwealth or the locality, town, 
or landowner therein because of any act, agreement, contract, tort, malfeasance, misfeasance, or 
nonfeasance, by or all the part of a district, its agents, servants, or employees. 
 
§ 15.2-4712. Approval by Commonwealth Transportation Board.  
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The district may not construct or improve a transportation improvement without the approval of 
the Commonwealth Transportation Board and without the approval of the locality in which the 
transportation improvement will be located. At the request of the commission, the Commonwealth 
Transportation Commissioner may exercise his powers of condemnation pursuant to §§ 25-46. 1 
through 25-46.36, §§ 33.1-89 through 33.1-132, or § 33.1-229 for the purpose of acquiring 
property for transportation improvements within the district. Upon completion of the construction 
or improvement, the Commonwealth Transportation Board shall take the public highway into the 
secondary, primary, or interstate system of state highways for purposes of maintenance and 
subsequent improvement as necessary.  Upon acceptance by the Commonwealth of the highway 
into the primary system of highways all rights, title and interest in the right-of-way and 
improvements of such public mass transit system or highway shall vest in the Commonwealth. 
Upon completion of such construction or improvement of a mass transit system, all rights, title, 
and interest in the right-of-way and improvements of the mass transit system shall vest in the 
Northern Virginia Transportation Commission or other agency or instrumentality of the 
Commonwealth. 

NOTE: Update Code sections. 

Article 2. 
Boundary Changes for Local Districts. 

§ 15.2-4713. Enlargement of local districts.

A. The district shall be enlarged by a resolution of the governing body of the locality upon the
joint petition of the commission and the owners of at least fifty-one percent of either the land area
or assessed value of land of the district within the locality, and of at least fifty-one percent of either
the land area or assessed value of land located within the territory sought to be added to the district;
however, any such territory shall be contiguous to the existing district. The joint petition shall
present the information required by § 15.2-4702 A. Upon receipt of such a petition the locality
shall use the standards and procedures provided in subsections B and C in § 15.2-4702; however,
the residents and owners of both the existing district and the area proposed for the enlargement
shall have the right to appear and show cause why any property should not be included in the
proposed district.

B. If the governing body finds the enlargement of the district would be in accordance with the
applicable comprehensive plan for the development of the area, in the best interests of the residents
and owners of the property within the proposed district, and in furtherance of the public health,
safety and general welfare, and if the governing body finds that enlargement of the district does
not limit or adversely affect the rights and interests of any party which has contracted with the
district, the governing body of the locality may, at its option, pass a resolution providing for the
enlargement of the district.

§ 15.2-4714. Abolition of local transportation districts.

A. Any district created under this chapter may be abolished by a resolution passed by the local
governing body upon the joint petition of the commission and the owners of at least fifty-one
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percent of either the land area or assessed value of land located within the district in the locality. 
The joint petition:  
1. May state whether the purposes for which the district was formed substantially have been 
achieved;  
2. May state that all obligations theretofore incurred by the district have been fully paid; 
3. May describe the benefits which call be expected from the abolition of the district; and 
4. Shall request the local governing body to abolish the district. 
 
B. Upon receipt of such a petition, the governing body shall use the standards and procedures 
described in subsections B and C of § 15.2·4702, mutatis mutandis; however, all interested persons 
who either reside on or who own real property within the boundaries of the district shall have the 
right to appear and show cause why the district should not be abolished.  
 
C. If the governing body finds that the abolition of the district would be (i) in accordance with the 
applicable comprehensive plan for the development of the area, (ii) in the best interests of the 
residents and owners of the property within the district, and (iii) in furtherance of the public health, 
safety and general welfare; and that all debts of the district have paid and the purposes of the 
district either have been fulfilled or should not be fulfilled by the district, or that the governing 
body, with the approval of the voters of the locality, has agreed to assume the debts of the district, 
then the local governing body shall pass a resolution abolishing the district and the district advisory 
board. Upon abolition of the district, the title to all funds and properties owned by the district at 
the time of such dissolution shall vest in the locality. 
 

Article 3. Construction of Chapter. 
 
§ 15.2-4715. Chapter to constitute complete district for acts authorized; liberal 
construction. 
 
This chapter shall constitute full and complete authority for the district, without regard to the 
provisions of any other law, for the doing of the acts and things herein authorized. This chapter, 
being necessary for the welfare of the Commonwealth and its inhabitants, shall be liberally 
construed to effect the purposes hereof. Any court test concerning the validity of any bonds which 
may be issued for transportation improvements made pursuant to this chapter may be determined 
pursuant to Article 6 (§ 15.2-2650 et seq.) of Chapter 26. 
NOTE: This section is currently set out. 
 
§ 15.2-4716. Validation of districts. 
 
All proceedings held in the creation of any district or districts pursuant to § 15.2-4702 prior to 
January 1, 1992, are hereby ratified, validated, and confirmed, land any such districts so created 
pursuant to Article I (§ 15.2-4700 el seq.) of this chapter are declared hereby to have been validly 
created, notwithstanding any defects or irregularities in the creation of any such district or in the 
selection or appointment of the commission or the advisory board of any such district. 
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Chapter 48.  
Virginia Transportation Service District Act. 

RECOMMENDATION: Place entire chapter into the Code using current chapter and section 
numbers. Consider naming the counties included under the definition of "county" in § 15.2-4801. 

§ 15.2-4800. Short title; application.

This chapter shall be known as the "Virginia Transportation Service District Act." No district shall 
be created under this chapter after June 30, 1993.  

§ 15.2-4801. Definitions.

As used in this chapter, unless the context indicates another meaning or intent: 
"Board of supervisors" means the governing body of a county empowered to act under the 
provisions of this chapter. 
"Commission" means the governing body of the district created under § 15.2-4802. 
"Cost" means all or any part of the cost of acquisition, construction, reconstruction, alteration, 
landscaping, enlargement, conservation, remodeling or equipping of a transportation facility or 
portion thereof, including the cost of the acquisition of land, rights-of-way, property rights, 
easements and interests acquired for such construction, alteration or expansion, the cost of 
demolishing or removing any structure on land so acquired, including the cost of acquiring any 
lands to which such structures may be removed, the cost of all labor, materials, machinery and 
equipment, financing charges, insurance, interest on all bonds prior to and during construction and, 
if deemed advisable by the governing body, for a reasonable period after completion of such 
construction, reserves for principal and interest and for extensions, enlargements, additions, 
replacements, renovations and improvements, provisions for working capital, the cost of surveys, 
engineering and architectural expenses, borings, plans and specifications and other engineering 
and architectural services, legal expenses, studies, estimates of costs and revenues, administrative 
expenses and such other expenses as may be necessary or incident to the creation of the district 
(which shall not exceed $150,000), construction of the project and the provision of equipment 
therefor, and of such subsequent additions thereto or expansion thereof, and to determining the 
feasibility or practicality of such construction, the cost of financing such construction, additions 
or expansion, and placing the project and such additions or expansion in operation. 
"County" means (i) any county organized under the urban county executive form of government, 
(ii) any county adjoining a county organized under the urban county executive form of
government, ad (iii) any county with a population of at least 32,000 but not more than 36,000
according to the most recent United States census.
"District" means any transportation service district created under the provisions of § 15.2-4802.
"District advisory board" means the board appointed by the board of supervisors in accordance
with § 15.2-4804.
"Federal agency" means and includes the United States of America or any department, bureau,
agency or instrumentality thereof.
"Owner" or "landowner" means the person or entity which has the usufruct, control or occupation
of the real property as determined annually by the county.
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"Public highways" includes any public highways, roads, or streets, whether maintained by the 
Commonwealth or otherwise. 
"Revenues" means any or all fees, tolls, rents, notes, receipts, assessments, taxes, moneys, and 
income derived by the district and includes any cash contributions or payments made to the district 
by the Commonwealth, any political subdivision thereof, or by any other source. 
"Town" means any town having a population of more than 1,000 as determined by the 1980 census. 
"Transportation facilities" means any real or personal property acquired, constructed or improved, 
or utilized in constructing or improving any public highway or portion thereof or any publicly 
owned mass transit systems situated or operated within the district created pursuant to 
appurtenances thereto, rights-of-way, bridges, tunnels, transportation stations, terminals, areas for 
parking and all related equipment and fixtures. 
 
§ 15.2·4802. Creation of district. 
 
A. A district shall be created under this chapter only by a resolution of the board of supervisors 
upon the petition of the owners of at least fifty-one percent of either the assessed value of land or 
land area of the real property of the county which is within the boundaries of the proposed district, 
and which (i) is unimproved, regardless of zoning or (ii) has been zoned for commercial or 
industrial use or is used for such purposes. Any proposed district my include land within a town 
located in such county. Such petition shall: 
 
1. Set forth the name and describe the boundaries of the proposed district; 
2. Describe the transportation facilities proposed within the district; 
3. Describe a proposed plan for providing such transportation facilities within the district and 
describe specific terms and conditions with respect to all zoning classifications and uses, densities, 
and criteria related thereto which the petitioners request for the proposed district; 
4. Describe the benefits which can be expected from the provision of such transportation facilities 
within the district; and 
5. Request the board of supervisors to establish the proposed district for the purposes set forth in 
the petition. 
 
B. Upon the filing of such a petition, the board of supervisors shall fix a day for a hearing on the 
question of whether the proposed district shall be created.  The hearing shall consider whether the 
residents and owners of property within the proposed district would benefit from the establishment 
of the proposed district.  All interested persons who either reside in or who own real property 
within the boundaries of the proposed district shall have the right to appear and show cause why 
any property or properties should not be included in the proposed district.  If real property located 
within a town is included in the proposed district, the board of supervisors shall deliver a copy of 
the petition and notice of the public hearing thereon to the town council at least thirty days prior 
to the public hearing, and the town council may, by resolution duly passed, determine if it wishes 
such property located within the town to be included within the proposed district, and shall deliver 
a copy of any such resolution to the board of supervisors with respect to the inclusion or exclusion 
of such properties within the proposed district; however, the petition shall comply with the 
provisions of this section with respect to minimum acreage or assessed valuation.  Notice of the 
hearing shall be given by publication once a week for three consecutive weeks in a newspaper of 
general circulation within the county as designated by the board of supervisors.  At least ten days 
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shall intervene between the completion of the publication and the date set for the hearing.  The 
publication shall be considered complete on the twenty-first day after the first publication. 

C. If the board of supervisors finds the creation of the proposed district would be in accordance
with the comprehensive plan for the development of the area, in the best interests of the residents
and owners of the property within the proposed district, and in furtherance of the public health,
safety and general welfare, it shall pass a resolution creating the district, which resolution shall be
reasonably consistent with the petition.  The resolution shall provide: (i) a description with specific
terms and conditions of all zoning classifications which shall be in force in the district upon its
creation, together with any related criteria, and a term of years, not to exceed twenty years, as to
which each zoning classification and each related criteria set forth therein shall not be eliminated,
reduced, or restricted, except upon the written request or approval of the owner of any property
affected by a change, or as specifically required to comply with the provisions of the Chesapeake
Bay Preservation Act (§ 10.1-2100 et seq.) or the regulations adopted pursuant thereto, or other
state law; and (ii) that the district shall terminate no later than thirty-five years from the date of the
resolution.

After the public hearing, the board of supervisors shall deliver a true copy of its proposed 
resolution creating the district to the petitioning landowners or their attorney-in-fact.  Any 
petitioning landowner may then withdraw its signature on the petition in writing at any time prior 
to the vote of the board of supervisors.  If any signatures on the petition are withdrawn as provided 
herein, the board of supervisors may pass the proposed resolution in conformance herewith only 
upon certification that the petition continues to meet the provisions of subsection A of this section 
with respect to minimum acreage or assessed value as the case may be. 

D. A district which proposes to construct or improve any portion of a two-lane primary highway
which traverses an international airport at a county jurisdiction line shall be created in concert with
the creation of a district in the adjoining county.

E. Where unimproved property, regardless of zoning, is included in the resolution creating the
district, the board of supervisors, upon approving the resolution, shall direct that a copy of the
resolution be recorded in the land records of the circuit court for the judicial circuit in which that
county is located, for each parcel of unimproved real property included in the district.  For purposes
of this section, "parcel" means tax map parcel.

§ 15.2-4803. Commission established.

A. The power of the district created under § 15.2-4802 shall be exercised by a commission
composed of five members of the board of supervisors.  The Chairman of the Commonwealth
Transportation Board, or his designee, shall be a member of any commission created pursuant to
this article, ex officio.

B. The members of the commission shall elect one of their number chairman.  The chairman of
the commission may or may not be the chairman or presiding officer of the board of supervisors.
In addition, with the advice of the district advisory board, the members of the commission shall
elect a secretary, and treasurer, who may or may not be members or employees of the board of
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supervisors or any other governmental body represented on the commission.  The offices of 
secretary and treasurer may be combined.  A majority of the members of the commission shall 
constitute a quorum, and the vote of a majority of the members of the commission shall be 
necessary for any action taken by the commission.  No vacancy in the membership of the 
commission shall impair the right of a majority of the members to form a quoru,m or to exercise 
all of its rights, powers and duties. 
 
§ 15.2-4804. Creation of district advisory board. 
 
Within thirty days after passage of the resolution creating a district in accordance with the 
procedures provided in § 15.2-4802, the board of supervisors shall appoint a district advisory board 
of six members composed as follows: three members selected by the board of supervisors, each of 
whom either resides on or owns land within the district; and three members who own land within 
the district who are nominated by the landowners who were co-petitioners to the board of 
supervisors in the establishment of the district, voting on a basis weighted by either acreage or 
assessed value of real property owned therein as the case may be.  Such elections shall be 
conducted by the commission by mail ballot of owners of land within the district.  One member 
from each group of three as so selected or nominated shall be appointed for a term of four years, 
one for three years, and one for two years.  Beginning two years after the creation of the district, 
elections shall be held annually on the anniversary of the creation of the district in the same manner 
described in the preceding provisions of this section.  Members may be reelected or reappointed 
provided that they, or the corporation or partnership they represent, own land zoned for commercial 
or industrial use within the district at the time of their reelection or reappointment.  Whenever a 
vacancy occurs with respect to a member initially nominated by landowners who were petitioners 
to the board of supervisors, or any successor of such a member, then the board of supervisors shall 
appoint a new board member who is a landowner within the district, and who is among a list of 
nominees made by those remaining board members who were initially nominated by those 
petitioning landowners, or their successors. 
 
The members shall serve without pay, but the commission shall provide the advisory board with 
facilities for the holding of meetings and the commission shall appropriate funds needed to defray 
the reasonable expenses and fees of the board which shall not exceed $20,000 annually, including, 
without limitation, expenses and fees arising out of the preparation of the annual report.  Such 
appropriations shall be based on an annual budget, submitted by the board and approved by the 
commission, sufficient to carry out its responsibilities under this article.  The board shall fix the 
time for holding regular meetings, but it shall meet at least once every year.  Special meetings of 
the board shall be called by the chairman or by two members of the board upon written request to 
the secretary of the board.  A majority of the members shall constitute a quorum, but no action of 
the board shall be valid unless authorized by at least five of the six members appointed to the 
board. 
 
The board shall present an annual report to the commission on the transportation needs of the 
district and on the activities of the board, and the board shall present to the commission special 
reports on transportation matters which it deems necessary concerning any contract or other 
matters mentioned in § 15.2-4805. 
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§ 15.2-4805. Powers and duties of commission.

The commission shall have the following powers and duties with respect to the district: 

1. To construct, reconstruct, alter, improve, expand, provide financial assistance to (including
making loans) and operate transportation facilities in the district for the use and benefit of the
public in the district.

2. To acquire by gift, purchase, lease, in-kind contribution to construction costs, or otherwise any
transportation facilities in the district and to sell, lease as lessor, transfer or dispose of any part of
any transportation facilities in such manner and upon such terms as the commission may determine
to be in the best interests of the district.  However, prior to disposing of any such property or
interest therein, the commission shall conduct a public hearing with respect to such disposition.
At the hearing, the residents and owners of property within the district shall have an opportunity
to be heard.  At least ten days' notice of the time and place of such hearing shall be published in a
newspaper of general circulation in the district as prescribed by the commission.  Such public
hearing may be adjourned from time to time.

3. To negotiate and contract with any person, authority, transportation district, or state or federal
agency or instrumentality with regard to any matter necessary and proper to provide any
transportation facility, including, but not limited to, the financing, acquisition, construction,
reconstruction, alteration, improvement or expansion of any transportation facility in the district.

4. To accept the allocations, contributions or funds of, or to reimburse from, any available source,
including, but not limited to, any person, corporation, authority, transportation district, or state or
federal agency or instrumentality for either the whole or any part of the costs, expenses and charges
incident to the acquisition, construction, reconstruction, maintenance, alteration, improvement,
expansion and the operation or maintenance of any transportation facilities in the district.

5. To enforce the collection of any delinquent rates, fees, costs or other charges for the use of
transportation facilities against any person, corporation, authority or federal agency using the
facilities.  The charges made for the use of any such facility shall be collectible by distress, levy,
garnishment, attachment or as otherwise permitted by law.

6. To enter into a continuing service contract for a purpose authorized by this article and to make
payments of the proceeds received from the special taxes levied pursuant to this article, together
with any other revenues, for the payment of installments due under that service contract.  The
district may apply such payments annually during the term of that service contract, subject to the
limitation imposed by § 15.2-4806, but payments for any such service contract shall be conditioned
upon the receipt of services pursuant to the contract.  Such a contract may not obligate a county to
make payments for services.

7. Upon the written request of the advisory board to contract for the extension and use of any
transportation facility into territory outside of the district on such terms and conditions as the
commission may determine.
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8. To employ and fix the compensation of personnel who may be deemed necessary for the
construction, operation or maintenance of any transportation facility.

9. To have prepared an annual audit of the district's financial obligations and revenues, and upon
review of such audit, to request a tax rate adequate to provide tax revenues which, together with
all other revenues, are required by the district to fulfill its annual obligations.

15.2-4806. Annual special improvement tax; use of revenues. 

Upon the written request of the district commission made to the boards of supervisors pursuant to 
subdivision 9 of § 15.2-4805, the board of supervisors may levy and collect an annual special 
improvements tax on all taxable real property which (i) is zoned for commercial or industrial use 
or used for such purposes or (ii) was unimproved at the time the district was created, regardless of 
zoning.  Notwithstanding the provision of Article 4 (§ 58.1-3229 et seq.) of Chapter 32 of Title 
58.1, the tax shall be levied upon the assessed fair market value of the taxable real property.  The 
rate of the special improvements tax shall not be more than $0.20 per $100 of the assessed fair 
market value of any taxable real estate or the assessable value of taxable leasehold property as 
specified by § 58.1-3203.  Such special improvements taxes shall be collected at the same time 
and in the same manner as county taxes are collected, and the proceeds shall be kept in a separate 
account.  All revenues received by a county pursuant to such taxes shall be paid over to the district 
commission for its use pursuant to this article. 

§ 15.2-4807. Allocation of funds to district.

The board of supervisors of any county which has created a district pursuant to this article may 
advance funds or provide matching funds from moneys not otherwise specifically allocated or 
obligated, from whatever source received or generated, including without limitation, general 
revenues, special fees and assessments, state allocations, and contributions from private sources to 
a district to assist the district to undertake the project or projects for which it was created.  The 
Commonwealth Transportation Board may allocate funds to a district only from the construction 
district or districts in which such transportation district is located pursuant to the highway 
allocation formula to assist the district with an approved project as provided by law. 

§ 15.2-4808. Reimbursement for advances to district.

Notwithstanding the provisions of any other law, the commission shall direct the district treasurer 
to reimburse the county or town from any funds of the district, not otherwise specifically allocated 
or obligated, to the extent that the county or town has made advances. 

§ 15.2-4809. Cooperation between districts and adjoining localities.

Any district created under the provisions of this chapter may enter into agreements with adjoining 
localities for joint or cooperative action in accordance with the authority contained in § 15.2-1300. 

§ 15.2-4810. Tort liability.
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No pecuniary liability of any kind shall be imposed upon the Commonwealth or upon the county, 
town, or any landowner therein because of any act, agreement, contract, tort, malfeasance, 
misfeasance or nonfeasance, by or on the part of a district, its agents, servants, or employees. 

§ 15.2-4811. Approval by Commonwealth Transportation Board.

The district may not construct or improve a public highway or public mass transit system without 
the approval of the Commonwealth Transportation Board may exercise its powers of 
condemnation pursuant to §§ 25-46.1 through 25-46.36, §§ 33.1-89 through 33.1-132, or §§ 33.1-
229 for the purpose of acquiring property for transportation facilities within the district.  Upon 
completion of such construction or improvement of a public highway, the Commonwealth 
Transportation Board shall take such public highway into the primary or secondary system of state 
highways for purposes of maintenance and subsequent improvement as necessary.  Upon 
acceptance by the Commonwealth of the highway into the state highway system, all rights, title 
and interest in the right-of-way and improvements of such highway shall vest in the 
Commonwealth.  Upon completion of such construction or improvement of a mass transit system, 
all rights, title, and interest in the right-of-way and improvements of such mass transit system shall 
rest in the Northern Virginia Transportation Commission or other agency or instrumentality of the 
Commonwealth. 

NOTE: Update Code references. 

§ 15.2-4812. Enlargement of districts.

A. The district may be enlarged by resolution of the board of supervisors upon the petition of (i)
the owners of at least fifty-one percent of either the assessed value of land or land area, as the case
may be, of real property in the district which (a) is unimproved regardless of zoning, or (b) has
been zoned for commercial or industrial use or is used for such purposes in the district, and (ii) the
owners of at least fifty-one percent of either the assessed value of land or land area, as the case
may be, of real property which is located within the territory sought to be added to the district and
which (a) is unimproved, regardless of zoning, or (b) has been zoned for commercial or industrial
use or is used for such purposes; provided, that any such territory shall be contiguous to the existing
district.  The petitioners shall present the information required by § 15.2-4802.  Upon receipt of
such petitions the county shall use the standards and procedures described in § 15.2-4802, except
that residents and owners of both the existing district and the area proposed for the enlargement
shall have the right to appear and show cause why any property or properties should not be
included in the proposed enlargement of the district.

B. If the board of supervisors finds the enlargement of a district (i) would be in accordance with
the applicable county comprehensive plan for the development of the area, (ii) would be in the best
interests of the residents and owners of the real property within the proposed district, (iii) would
be in furtherance of the public health, safety and general welfare, and (iv) would not limit or
adversely affect the rights and interests of any party which has contracted with the district, the
board of supervisors shall pass a resolution providing for the enlargement of the district.
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C. Where unimproved property, regardless of zoning, is included in the resolution enlarging the 
district, the board of supervisors, upon approving the resolution, shall direct that a copy of the 
resolution be recorded in the land records of the circuit court for the judicial circuit in which that 
county is located for each parcel of unimproved real property included in the district.  For purposes 
of this section, Parcel" means tax map parcel. 
 
§ 15.2-4813. Abolition of district. 
 
A. Any district created hereunder may be abolished by a resolution passed by the board of 
supervisors upon the petition of the owners of at least fifty-one percent of either the assessed value 
of land or land area, as the case may be, of real property in the district which (i) was unimproved 
on the date the district was created or (ii) was zoned for commercial and industrial use or used for 
such purposes located within the district at the time the petition for abolition is filed.  The petition 
shall request the board of supervisors to abolish the district.  The petition may also: 
 
1. State whether the purposes for which the district was formed have been substantially achieved; 
2. State whether all obligations theretofore incurred by the district have been fully paid; and 
3. Describe the benefits which can be expected from the abolition of the district; and 
 
B. Upon receipt of such a petition the board of supervisors shall use, mutatis mutandis, the 
standards and procedures described in § 15.2-4802, except that all interested persons who either 
reside in or who own real property within the boundaries of the district shall have the right to 
appear and show cause why the district should not be abolished. 
 
C. If the board of supervisors finds that the abolition of the district would be (i) in accordance with 
the applicable county comprehensive plan for the development of the area, (ii) in the best interests 
of the residents and owners of the property within the district, and (iii) in furtherance of the public 
health, safety and general welfare, and that all debts of the district either have been paid and the 
purposes of the district have been fulfilled or should not be fulfilled by the district, or the board of 
supervisors with approval of the voters of the county has agreed to assume the debts of the district, 
then the board of supervisors shall pass a resolution abolishing the district.  Upon abolition of the 
district, the title to all funds and properties owned by the district at the time of such dissolution 
shall vest in the Commonwealth. 
 
D. Where unimproved property, regardless of zoning, is included in the resolution dissolving the 
district, the board of supervisors, upon approving the resolution, shall direct that a copy of the 
resolution be recorded in the land records of the circuit court for the judicial circuit in which that 
county is located, for each parcel of unimproved real property included in the district.  For 
purposes of this section, "parcel" means tax map parcel. 
 
§ 15.2-4814. Article to constitute complete authority for district for acts authorized; liberal 
construction. 
 
This article shall constitute full and complete authority for the district, without regard to the 
provisions of any other law, for doing the acts and things herein authorized. This article, being 
necessary for the welfare of the Commonwealth and its inhabitants, shall be liberally construed to 
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effect the purposes hereof. Any court test concerning the validity of any bonds which may be 
issued for transportation improvements made pursuant to this article shall be determined pursuant 
to Article 6 (§ 15.2-2650 et seq.) of Chapter 26 of this title. 

NOTE: This section is set out. 

§ 15.2-4815. Jurisdiction of counties, towns and officers, etc., not affected.

Neither the creation of a district nor any other provision in this article shall affect the power, 
jurisdiction, or duties of the respective local governing bodies; sheriffs; treasurers; commissioners 
of revenue; circuit, district, or other courts; clerks of any court; magistrates; or any other town, 
county, or state officer in regard to the area embraced in any district, nor restrict or prevent any 
town or county or its governing body from imposing and collecting taxes or assessments for public 
improvements as permitted by law.  Notwithstanding any contrary provisions of law, any county 
which creates a district pursuant to this section may obligate itself with respect to the zoning 
ordinances, zoning ordinance text, and regulations relating thereto for all classifications within the 
district as provided in subsection C of § 15.2-4802 for a term not to exceed twenty years from the 
date on which such a district is created. 

#End of Chapter 48 

§ 15.2-5118. Powers of Authority; streetlights in King George County.

Notwithstanding any contrary provision of law in this chapter, an authority may lease as lessee or 
otherwise contract for the provision of, operate and maintain streetlights in a county having a 
population between 13,200 and 14,000 according to the 1990 United States Census.  The lessor 
or other contractual provider of such streetlights shall be a public service corporation which 
holds a certificate of public convenience and necessity to provide retail electric service in the 
territory in which such streetlights are located.  King George County may contribute funds to the 
authority by act of its governing body for use by the authority in carrying out the authority's 
powers listed in this section.  In addition, the authority may fix, charge and collect rates, fees and 
charges for the use of the service described in this section or for such service furnished by the 
authority.  Such rates, fees, and charges shall be charged to and collected from any person 
contracting for the service, or lessee, or tenant or any other person who uses or occupies any real 
estate served by or benefiting from the service.  

RECOMMENDATION: Place into the Code using current section number. Replace population 
bracket with King George County. 

§ 15.2-5120. Powers of authority in certain counties and cities.

An authority or authorities created pursuant to the provisions of this chapter by counties that have 
adopted the county manager plan of government and a city contiguous thereto having a 1980 
population of more than 100,000, singularly or jointly, two or all of such counties and cities may 

Page 42 of 89



38 

enter into contracts relating to the furnishing of services and facilities for refuse collection and 
disposal and conversion of same to energy (system) with any person or partnership or corporation 
(entity).  The contract shall not have a term in excess of thirty years from the date on which service 
is first provided.  It may make provisions for: 

1. The use by the authority of all or a portion of the disposal capacity of such system for the
authority's present or future requirement,
2. The delivery by or for the account of the authority of specified quantities of refuse, whether or
not the authority collects such refuse,
3. The making of payments in respect of such quantities of refuse, whether or not the refuse is
delivered, including payments in respect of revenues lost if such refuse is not delivered,
4. Adjustments to payments to be made by the authority because of inflation, changes in energy
prices or residue disposal costs, taxes imposed upon the system ore other events beyond the control
of the entity or in respect of the actual costs of maintaining, repairing or operating the system,
including debt service or capital lease payments, capital costs or other financing charges relating
to the system, and
5. The collection by the entity of fees, rates or charges from persons using disposal capacity for
which the authority has contracted.

The authority may fix, charge and collect fees, rates and charges for services furnished or made 
available by the entity operating the system to provide sufficient funds at all times during the term 
of the contract, together with other funds available to the authority for such purposes, to pay all 
amounts due from time to time under such contract and to provide a margin of safety for such 
payment.  The authority may covenant with the entity to establish and maintain fees, rates and 
charges at such levels during the term of the contract for such purposes. 

Such fees, rates and charges shall not apply to refuse generated, purchased or utilized by any 
enterprise located in the service area and engaged in the business of manufacturing, mining, 
processing, refining or conversion, which is not disposed at or through such system. 

The rates, fees and charges may be imposed upon the owners, tenants or occupants of each 
occupied lot or parcel of land which the authority determines (with the concurrence at the time of 
such determination of the local government in which such parcel is located) is in the service area, 
or portion thereof, of the system for which the authority has contracted, whether or not refuse 
generated from such parcel are actually delivered to such system. 

The rates, fees and charges shall be fixed in accordance with the procedures set forth in the 
subsection D of § 15.2-5136.  Such rates, fees and charges may be allocated among the owners, 
tenants or occupants of each lot or parcel of land which the authority determines is in the service 
area, or portion thereof, of the system for which the authority has contracted.  Such allocation may 
be based upon: 

1. Waste generation estimates, the average number of persons residing, working in or otherwise
connected with such premises, the type and character of such premises or upon any combination
of the foregoing factors, or
2. The amount of refuse delivered to such system, or
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3. The assessed value of such parcels, or 
4. A combination of the foregoing. 
 
There shall be a lien on real estate for the amount of such fees, rates and charges as provided in § 
15.2-5139.  The authority is empowered by resolution or other lawful action to enforce the payment 
of the lien by means of the actions described in § 15.2-5138. 
 
The power to establish such fees, rates and charges shall be in addition to any other powers granted 
hereunder and such fees, rates and charges shall not be subject to the jurisdiction of any 
commission, authority or other unit of government.  The entity contracting with the authority, 
except to the extent rights herein given may be restricted by the contract, either at law or in equity, 
by suit, mandamus or other proceedings, may protect and enforce any and all rights granted under 
such contract and may face and compel the performance of all duties required by this chapter or 
by such contract to be performed by the authority or by any officer thereof, including without 
limitation the fixing, charging and collecting of rates, fees and charges in accordance with this 
chapter and such contract. 
 
Such contract, with the irrevocable consent of the entity, may be made directly with the trustee for 
indebtedness issued to finance such system and provide for payment directly to such trustee.  The 
authority may pledge fees, rates and charges made in respect of the contract with the entity and 
such pledge shall be valid and binding from the time when it is made.  Fees, rates and charges so 
pledged and thereafter received by the authority shall immediately be subject to the lien of such 
pledge without any physical delivery or further act and the lien of such pledge shall be valid and 
binding against all parties having claims of any kind, in tort, contract or otherwise irrespective of 
whether such parties have notice thereof.  Neither the contract nor any assignment thereof need be 
filed or recorded except in the records of the authority. 
 
The requirements and restrictions of § 15.2-5121 shall not apply to any contract of the authority 
with respect to the system if the entity for such system will not collect refuse from the generators 
of the same, and there are no such facilities located in the area served by the authority.  
 
RECOMMENDATION: Place into the Code using current section number. Replace locality 
name descriptions with Arlington County and the City of Alexandria. 
 
 
§ 15.2-6201. Findings of fact. 
 
The economy of the Alleghany-Highlands region has not kept pace with that of the rest of the 
Commonwealth.  The economic problems of the Alleghany-Highlands region are due in large part 
to its inability to diversify.  The region has suffered, and continues to suffer, widespread 
unemployment in great disproportion to the rest of the Commonwealth. 
 
The Alleghany-Highlands Economic Development Authority will assist this region of the 
Commonwealth to achieve a greater degree of economic stability. 
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It is hereby further declared that the foregoing is a public purpose and use for which public 
moneys may be spent and such activity will serve a public purpose in providing jobs to the 
citizens of the Commonwealth.  

RECOMMENDATION: Place into the Code using current section number.  Alternatively, 
consider repealing since "findings of fact" are not typically codified in statute. 
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