
TO AGENCY HEADS AND REGULATORY COORDINATORS 
 
The Administrative Law Advisory Committee (ALAC) is reviewing implementation of 
legislation passed by the General Assembly in 2005 concerning regulatory flexibility for small 
business and periodic review of regulations.  
 
The first component of the legislation, regulatory flexibility for small business has been 
implemented through the economic analysis and executive review functions performed by the 
Department of Planning and Budget with assistance from individual agencies.  However, it has 
been more difficult to determine compliance with the second component of the legislation, 
periodic review of regulations to ensure that regulations minimize the economic impact on small 
business.  This is partly because the legislation is not prescriptive in demonstrating compliance 
and partly because there may be confusion between the statutory requirements for periodic 
review and the requirements for periodic review set forth in the Governor's Executive Order. 
 
ALAC will be reviewing the requirements of the statute and the requirements of the Executive 
Order and will report any findings or recommendations to the Virginia Code Commission for its 
consideration.  In the meantime, ALAC wants to ensure that every agency is aware of this 
periodic review requirement and provide suggestions for agencies to consider with regard to 
implementing the statute. 
 
Specifically, the statute applies to all regulations not exempt from the provisions of Article 2 of 
the APA and requires: 
 
 1. all regulations in effect on July 1, 2005 be reviewed by July 1, 2009 to determine 
whether they should be continued without change or amended or repealed, consistent with the 
stated objectives of applicable law, to minimize economic impact of regulations on small 
businesses unless the July 1, 2009 has been extended (extensions may be set in one year 
increments, not to go beyond July 1, 2014) and that the agency publish a statement certifying the 
determination.   
 
 2. all regulations adopted after July 1, 2005 be reviewed every five years.  
 
The items to be considered during the reviews are set forth in § 2.2-4007.1 F, but the statute is 
silent on how an agency should comply with the requirement to publish the determination or how 
and when an agency should involve the public in the review.   
 
In this regard, ALAC suggests that the small business periodic review be conducted concurrently 
with the periodic review established in the Governor's Executive Order.  The determination 
would then be published through the periodic review function of the Virginia Regulatory Town 
Hall.  In those cases where the review results in a determination that the regulation needs to be 
changed or repealed, the existing Town Hall 01 - NOIRA form includes a section on the results 
of the small business periodic review.  In those cases where the review results in a determination 
that no action on the regulation is necessary, agencies should modify the Town Hall 07 - Review 
and Retain Form to include the following section: 
 



 

Small Business Impact Review - Discussion 
 
In order to minimize the economic impact of regulations on small business, please include, 
pursuant to § 2.2-4007.1 E and F, a discussion of the agency’s consideration of: (1) the continued 
need for the regulation; (2) the complexity of the regulation; (3) the extent to the which the 
regulation overlaps, duplicates, or conflicts with federal or state law or regulation; and (4) the 
length of time since the regulation has been evaluated or the degree to which technology, 
economic conditions, or other factors have changed in the area affected by the regulation.  Also, 
include a discussion of the agency’s determination whether the regulation should be amended or 
repealed, consistent with the stated objectives of applicable law, to minimize the economic impact 
of regulations on small businesses.   
             
 
Enter statement here. 
 
 

If the review is not done concurrently with the periodic review established in the Governor's 
Executive Order, ALAC suggests that: 
 
 1. For determinations made on regulations adopted by July 1, 2005 agencies should 
consider utilizing the Virginia Regulatory Town Hall, the Virginia Register of Regulations and 
agency web sites.  This can be done through the general notice feature of the Town Hall which 
can then be submitted through the Town Hall to the Registrar for publication in the Register.  
This same general notice could also be posted to the agency's web site.   
 
 2. For extensions of the deadline, it is suggested that agencies utilize the mechanism 
described in 1 above. 
 
It is the Committee's hope that the above will assist your agency in complying with these small 
business provisions of the APA.  
 
 
 
 
  
 


