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Regulatory flexibility for small business 
§ 2.2-4007.1 of the Code of Virginia 

  
Subsection D - applies to regulations existing on July 1, 2005 

 review regulations by July 1, 2009, to determine if should be continued, amended, or 
repealed to minimize impact on small business 

 the July 1, 2009, deadline can be extended in increments of 1 year, not to exceed 5 years 
 agency must "publish" determination that extension is necessary 
 by July 1, 2014, review of any regulation existing on July 1, 2005, should be complete 

even with extensions 
 
Issues regarding subsection D 

 no requirement to publish the findings of the review  
 statute silent as to where to publish a decision that extension of time is needed 
 no provision for public comment 
 if no regulatory action is taken after the review (to then fall under the analysis 

requirements of subsection B of 2.2-4007.1) then regulation might never again be 
reviewed as it falls outside the parameters of subsection E of 2.2-4007.1 

 
Subsection E - applies to all final regulations adopted after July 1, 2005 

 review every five years to minimize impact on small business 
 no extension provision 

 
Issues regarding subsection E: 

 five year requirement is out of sync with periodic review required by § 2.2-4017 and 
governor's executive order, which is usually four years  

 no requirement to publish findings of the review  
 no provision for public comment 

 
Proposal - Amend statute with certain changes effective until July 1, 2014, and certain changes 
effective July 1, 2014 (see attached) 

 add requirement to publish in Register of Regulations and post on Town Hall 
 add provision for public comment 
 change periodic review from five to four years; add extension clause until 2014 

 
Date regulation 
adopted 

Five year deadline - 
existing law 

Four year deadline - 
new provision 

Extension 

between 7/2/2005 
and 6/30/2006 

between 7/2/2010 
and 6/30/2011 

n/a No - completed by time new law 
effective (7/1/2011) 

between 7/1/2006 
and 7/1/2010 

between 7/1/2011 
and 7/1/2015 

between 7/1/2010 
and 7/1/2014 

Yes - either impossible to 
complete or due date is sooner 
than under original law 

between 7/2/2010 
and 7/1/2011 

between 7/2/2015 
and 7/1/2016 

between 7/2/2014 
and 7/1/2015 

No - although due date is sooner 
than under original law, a 2014 
due date is needed to be in sync 
with 4 year requirement & should 
provide sufficient time for review 

 


