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CHAPTER-3 11.
BONDS AND OTHER OBLIGATIONS.
Drafting note: Existing Chapter 3 is reorganized as proposed Chapter 11 and
technical changes are made throughout to modernize, simplify, and clarify language

related to bonds of public institutions of higher education and certain other entities.

Repeal of obsolete existing 88 23-5, 23-6, and 23-30 is recommended.

Drafting note: Repeal of obsolete existing § 23-6 is recommended.

§23-15 23.1-1100. Definitions.
Whenever-as-As used in this chapter, unless-a-different-meaning-clearhy-appearsfrom the

context requires a different meaning:
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"Board" means the members of the board of visitors, board of trustees, or other

governing-bedy-by-whatevername-krown; board of an institution.
"Bonds" means any-bends bond,-retes_note or other-evidenees evidence of indebtedness,

or other-ebligatiens obligation of an institution issued by an institution pursuant to this chapter.

"Erect" includes building, constructing, reconstructing, erecting, demolishing, extending,

bettering, equipping, installing, modifying, and improvinag.

"Institution" means each public institution of higher education, as that term is defined in

8§ 23.1-100; the Eastern Virginia Medical School; the Institute for Advanced Learning and

Research; the New College Institute; the Roanoke Higher Education Authority; the Southern

Virginia Higher Education Center; the Southwest Virginia Higher Education Center;; the

Virginia School for the Deaf and the Blind; and the Wilson Workforce and Rehabilitation

Center.

"Project” means (i) any (a) building, facility, addition, extension, or improvement of a
capital nature-reguired-by that is necessary or convenient—for to carry out the purposes of an
edueational institution, including—witheut—timitatien; administration;_and teaching_facilities,

lecture and exhibition halls, libraries, dormitories, student apartments, faculty dwellings, dining
halls, cafeterias, snack bars, laundries, hospitals, laboratories, research centers, infirmaries, field
houses, gymnasiums, auditoriums, student unions, recreation centers, stadiums, athletic
facilities, garages, parking facilities, warehouses and storage buildings, and book and student
supplies centers—and—aH-butdings, or (b) building,tands—and—any—etherappurtenances_land,

appurtenance,—furnishings—and_furnishing, or equipment necessary or desirable in connection
therewith-or-incidental-thereto-and with or incidental to a project or (ii) any personal property at

the-institytions an institution.
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Drafting note: The definition of institution is revised to incorporate existing § 23-14
by referring to the new title-wide definition for public institution of higher education in
proposed § 23.1-100 and listing exceptions rather than listing individual entities. The
definition of Governor is stricken because in each instance in which the term is used in this
proposed chapter, the meaning is clearly understood from the context. The definition of To
erect or erection is revised to "Erect” and moved to alphabetical order and changes are
made throughout the chapter to reflect the change. Technical changes are made, including
removing ""without limitation® used in conjunction with "including™ in the project on the

basis of the Code-wide application of § 1-218, which states, ""'Includes’ means includes, but

not limited to."

§-23-14 23.1-1101.—Certain—educational_Powers of institutions—declared—governmental
instrumentalities;-poewers vested in majority of members of board; quorum.
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- The

powers of-every-such each institution derived directly or indirectly from this chapter-shal-be are

vested in and may be exercised by a majority of the members of its board, and a majority of

such board shall be a quorum for the transaction of any business authorized by this chapter.

Drafting note: Provisions of existing § 23-14 are stricken here and incorporated

into the definition of "institution™ in proposed § 23.1-1100. Technical changes are made.

§-23-17 23.1-1102.-Purpeses Purpose of institutions-te-acgquire—install-medify—and-erect
projects.

In addition to any other purposes provided by law or otherwise, the purpose of every
institution-shal-be _is to acquire, install, modify, and erect-any-project-as—definedin-5§-23-15
projects.

Drafting note: Technical changes.

8§-23-16 23.1-1103.-Powers-ofinstitytions Institutions; powers generally.

In-addition to the powers now enjoyed by it, every Any institution shall-have power may,
in its proper corporate name and style—+-any:
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1. Sue and be sued (i) on any bond, agreement, or other contractual or quasi-contractual

obligation issued, made, or incurred pursuant to this chapter; (ii) on any duty, debt, evidence of

debt, term, provision, condition, or covenant related to any bond, agreement, or other

contractual or quasi-contractual obligation issued, made, or incurred pursuant to this chapter;

(iii) for the enforcement of any bond, agreement, or other contractual or quasi-contractual

obligations issued, made, or incurred pursuant to this chapter; or (iv) for the enforcement of any

contract or agreement with or liability to any federal agency or bondholder or any trustee or

representative of such bondholder.

{a)Fo-have-2. Adopt and alter a common seal-and-atterthe-same-at-pleasure.
{b)Fo-acquire—and-3. Acquire and hold real or personal property or interests-therein_in

such property in its own name.

{e)Fo—execute—alinstruments—4. Execute any instrument that it deems necessary or
convenient-fer to carry out the purposes of this chapter.

{d)-5. With the consent of the Governor, te-issue bonds and-te provide for and secure the

rights of the-holders-thereof-and-to-secure-the-sameall-as-hereinafterprovided bondholders.

{e)Fo—perform-6. Perform any-aets—and-de—any-things act authorized by this chapter
under; through-er—by—means—ef its own officers, agents, or employees, or by contracts with

private corporations, firms, or individuals.

H-Fo-do-allactsand-things-7. Perform any act that it deems necessary or convenient to
carry out the powers and purposes expressly-given provided in this chapter.

Drafting note: Technical changes.

§-23-18 23.1-1104.- Consent-of -Governor-to-acquisition,—erection—orrefinancingof

of Commonwealth Institutions; powers; projects and bonds.

Fhe-With the consent of the Governor-being-first-had-and-obtained,-every any institution

may acquire any project by
purchase, gift, or otherwise,-any-project-or-te erect-the-same any project, or-te refinance the cost
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of-aeguisition acquiring or-erection-of erecting any project, and in connection-therewith-te_with

any such acquisition, erection, or refinancing, any institution may borrow money—and; make,

issue, and sell its bonds as-heretnrafter provided_in this chapter;-and-te; enter into and perform all
lawful contracts and agreements—and, do all lawful acts-and-things necessary or proper, and
furtherto make such lawful contracts and agreements and-de-and perform all such lawful acts
and-things as may be necessary, proper, or advisable for the purpose of obtaining—andfer or
securing grants, loans-anéfer, or financial assistance of any kind-ersert-in-connection-therewith
under any act of Congress or-ef-this the Commonwealth.

Drafting note: Technical changes.

§8-23-30-01 23.1-1105.-Berrewing Institutions; powers; borrowing upon endowment and

other investments.

chapter—any-A. Any institution—is—hereby—autherized_may,—by—and with the approval of the

Governor;_and upon the affirmative vote of at least two-thirds of its board-te, borrow-from-time
to-time; sums that it deems necessary for and in the name of the institution--sueh-sum-or-sums-as

H-may-determine—necessaryfor-Hs—uses—and-purpoeses and-te secure payment-thereof of such
sums by the pledge of any-steeks stock,—retes note,-bends bond, and other-assets _asset held by

such institution as a part of its endowment funds or unrestricted gifts from private sources.

b)Y Netes-B. Any institution may issue notes or bonds-issued-by-an-institution pursuant

to this section-may-be-issued in one or more series, and such bonds or notes shall bear such date

or-dates, mature at such time-er-times, bear interest at such rate or rates not exceeding the rate

specified in §-23-30:03 23.1-1112 that is payable at such time—er—times, be in such

deneminations_denomination, be in such form, either coupon or registered, carry such

registration—privileges_privilege, be executed in such manner, be payable in such medium of
payment;_and at such place-er—places, and be subject to such terms of redemption, with or
without premium, as-may-be-previded-by-reselution-of the board of such institution_may provide
by resolution.-Netes
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C. Any notes or bonds-se issued_pursuant to this section may be sold at public or private

sale for such price or prices as the board-shal-determine—provided-that-the determines. The

interest cost to maturity of the-meney moneys received for any such issue of notes or bonds

shall not exceed the rate specified in §23-36-03 23.1-1112. Notes or bonds so issued and the
interest thereon-shal-be (i) is payable only out of the sale or-the liquidation of the endowment
investments, investments of unrestricted gifts from private sources, and interest accruing-thereen
on such sale, liquidation, or investment that is pledged to secure the notes or bonds so issued;

and—shal—n—ne—event—constitute_(ii) is not a general obligation of such institution, the

Commonwealth, the Governor, the members of the board_of such institution,-ref_or any person

executing the notes or bonds so issued.
{e)}-D. All moneys received or derived from the sale of any notes or bonds-se issued-shaH

not-constitute-state-funds—but-shall-be-and-constitute_pursuant to this section are a part of the

local funds of-sueh the institution and are not state funds.

{d)yFhe-E. Each institution-shal-have-pewer-out-of-any-funds may use funds available
therefor for such purpose to purchase any-netes note or-bends-se_bond issued;—but pursuant to

this section at a price not more than the sum of the principal amount-thereef of such note or

bond and accrued interest thereon—and-any. Any note or bond so purchased shall be canceled
unless purchased as an endowment fund investment. This subsection shall not apply to the
redemption of bonds.

{e)-G. Any-netes note or-bends-se_bond issued-are-hereby-made-securities_pursuant to

this section is a security in which all public officers and bodies of-this the Commonwealth and

al _its political subdivisions-thereef,—al insurance companies and associations,-aH_and savings
banks and savings institutions, including savings and loan associations, in—this the
Commonwealth; may properly and legally invest funds under their control;-and-aH-netes.

H. Any note or-bends-se bond issued_pursuant to this section,-their the transfer_of such

note or bond, and the income-therefrom _from such note or bond, including any profit derived

from the sale-thereef of such note or bond,-shal-at-aH-times-befree-and is exempt from taxation
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by-this the Commonwealth;—and_or by any-municipatity,—eounty—er—any locality or political
subdivision-hereef of the Commonwealth.

-1._Any resolution-er—+eselutions of the board authorizing the issuance of notes or

bonds-te—be—issued pursuant to this section may;—at-the-discretion-of-the—beard; contain any
provision-e

so-issued—as-are that is authorized-by-any-etherseetion-of pursuant to this chapter in connection

with the issuance of bonds by institutions._Such provision shall be part of the contract with the

holders of such notes or bonds.

Drafting note: Technical changes are made, including removing "‘or dates,” *‘or
times,” and "or places™ in proposed subsections B and C and "or resolutions™ and "or
provisions™ in proposed subsection | because 8§ 1-227 provides that throughout the Code
any word in the singular includes the plural and vice versa. The term "locality" is used to
replace "municipality, county™ in proposed subsection H as a more broad term that
conforms to 88 1-221 and 1-224, which respectively state that throughout the Code
"locality™ means a county, city, or town and ""municipality’* means a city or town.

§—23-19 23.1-1106.

personal-Hability Bonds generally.

fa)-Every-A. The Treasury Board is designated as the paying agent of institutions for the

purposes of this chapter and shall approve the terms and structure of bonds executed pursuant to

this chapter.
B. Any institution-sha

to-time-te_may execute its bonds in-steh_an aggregate principal amount-as—+may-be determined
upen by its board-and, approved by the Governor-Al-such-bends-shal-be, and approved by the

Treasury Board pursuant to 8 2.2-2416-and-the Freasury-Board-is-hereby-designated-the-paying

approval-of the-terms-and-structure-ef sueh-bends. Such aggregate principal amount may include
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withouttHmitation any—eests_cost associated with the development and management of the
project-e¥, legal or accounting expenses incurred by the institution in connection with the project
for-the—erection of which such bonds are issued, and the cost of-issuanee-of issuing the bonds,
including printing, engraving, advertising, legal, and other similar expenses.

{b)-Such-bonds-C. Bonds issued pursuant to this chapter shall-be-autherized:

1. Be subject to approval by the Governor and authorization by resolution of the board,
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{d)-Any-_and any such resolution-er—+eselutions-authorizing-such-bends may contain-a
previsien—or provisions, which shall be part of the contract with the-helders-of-such-bends—as

bondholders, related to:

H-a. Fixing, revising, charging, and collecting fees, rents, and charges for or in
connection with the use, occupation, or services of the project-and_or pledging-the-same—and

such fees, rents, and charges and any-iaereases_increase in revenues-te—be derived from any

existing facilities at such institution resulting from any increase in-the such fees, rents, or

charges

to the payment of the principal of and the interest on such bonds;
2)-b. Fixing, revising, charging, and collecting fees, rents, and charges for or in
connection with the use, occupation, or services of any existing—facitties_facility at such

institution and pledging-the-same such fees, rents, and charges to the payment of the principal of

and the interest on such bonds;

{3)-c. Fixing, revising, charging, and collecting student building fees and other student

fees from students enrolled at such institution and pledging-the-same-in-whele-erinpart all or

part of such fees to the payment of the principal of and the interest on such bonds;

{4)-d. Pledging to the payment of the principal of and the interest on such bonds any

moneys available for the use of such institution, including—but-net-timited-to—and-subject-to
Freasury-Beard-guidelinesand-approval-pursuant-to-8-2.2-2416. moneys appropriated to such

institution from the general fund of the Commonwealth or from nongeneral funds,—witheut

regard-to-the-source—of-such-moneys—and-which_that are not required by law or by previous

binding contract to be devoted to some other purpose, without regard to the source of such

moneys but subject to Treasury Board guidelines and approval pursuant to § 2.2-2416;
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{5)-e. Paying the cost of operating and maintaining any project and any such existing

facilities from any-ene-ormere-of-the revenue-sedrees source mentioned in-subéivisions-{1)(2);
3)and-{4)-ofthissubsection_subdivision a, b, ¢, or d, creating reserves for such purposes, and

providing for the use and application-thereef of such reserves;

{6)}-f. Creating sinking funds for the payment of the principal of and the interest on such
bonds, creating reserves for such purposes, and providing for the use and application-thereef of
such reserves;

£A-g. Limiting the right of the institution to restrict and regulate the use, occupation, and
services of the project and such other existing facilities or the services rendered-therein in such

project or other existing facilities;

£8)}-h. Limiting the purposes to which the proceeds of sale of any issue of bonds-then-e¢
thereafterto-be-issued may be applied;

£9)i. Limiting the issuance of additional bonds;

£10)-]. Setting forth the procedure—any, by which the terms of any contract with the
helders-of sueh-bonds bondholders may be amended or abrogated and the manner in which such
bondholders may give consent-ef-such-helders to any such amendment or abrogation-may-be

given; and
1)k Setting forth such other-eendition-or conditions precedent as may be required by
the United States-ef-America or any federal agency-as-a-cendition-precedentto-orareguirement

-connection-with-the-obtaining-of to obtain a direct grant-or-grants-of-money for-or-in-aid-of
the-erection-of or loan to erect or defray the cost of labor and material to erect any project-e+te

United States—ef—Awmerica or any federal agency,—previded—that—such—other—condition—or
conditions-are-approved-by subject to the approval of the Governor-;

2. Bear such date, mature at such time, bear interest at such rate not exceeding the rate

specified in § 23.1-1112 pavable at such times, be in such denomination, be in such form, either
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coupon or registered, carry such reqistration privilege, be executed in such manner, be payable

in such medium of payment and at such place, and be subject to such terms of redemption, with

or without premium, as the resolution of the board provides:

3. Be issued to finance only those projects approved by the General Assembly in the

biennial general appropriation act;

4. Be pledged pursuant to a resolution of the board and payable only from the revenue

sources set forth in subdivision 1 a, b, ¢, or d;

5. Not constitute an indebtedness of the institution, except to the extent of the collection

of such revenues. Institutions shall not be liable to pay such bonds or the interest on such bonds

from any other funds. No contract entered into by an institution pursuant to this chapter shall be

construed to require the costs or expenses to operate and maintain a project for which bonds are

issued and any other existing facilities to be paid out of any funds other than the revenues

derived and pledged from the sources set forth in subdivisions 1 a, b, ¢, and d; and

6. Be fully negotiable within the meaning and for all the purposes set forth in Title 8.3A.

D. Bonds issued pursuant to this chapter may be:

1. Sold at public or private sale for such price or prices as the board determines and the

Governor approves, provided that (i) the interest cost to maturity of the money received for any

issue of such bonds shall not exceed the rate specified in § 23.1-1112; (ii) the General Assembly

shall approve the issuance of bonds to finance projects; and (iii) biennially, on or before

September 1 of each odd-numbered year, each institution shall submit to the Governor each

proposed project and the estimated cost of each such project that the institution desires to have

financed under the provisions of this chapter, and the Governor shall consider such projects and

make his recommendation to the General Assembly in the budget submitted in accordance with

the provisions of § 2.2-1508;

2. Issued to finance only those projects approved by the General Assembly in the

biennial appropriation act, which projects need not be limited to the projects recommended by

the Governor;




322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348

8/19/15 Code Commission meeting  8/13/2015 09:27 AM Page 13 of 230

3. Issued to finance all or a portion of the cost of any project plus amounts to fund

issuance costs, reserve funds, and capitalized interest for a period not to exceed one year

following completion of the project; and

4. Issued for the purpose set forth in § 23.1-1102 or to carry out the powers conferred on

the institution by § 23.1-1104.

{H-E. Neither the Governor nor the members of the board nor any person executing-such

bonds_pursuant to this chapter shall be liable personally on the bonds or—be subject to any

personal liability or accountability by reason of the issuance-thereef of such bonds.

fg-TFho-F. Any institution-shat-have—peworeut-of-ony-fundsavatlablorhoreforto may
purchase with funds available for such purchase any-bends bond that it has issued-by-i at a price

not more than the sum of the principal amount-thereet and-the accrued interest. All bonds so
purchased shall be cancelled unless purchased as an endowment fund investment.—Fhis

paragraph Nothing in this subsection shall-ret be construed to apply to the redemption of bonds.
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h)-G. In any case in which an institution-shal-have-ebtained obtains a loan-fer-erin-aid
of-the-erection-of-any-projeet from the United States-ef-Awmerica or any federal agency—which

ean to erect any project that requires the establishment of a debt service reserve, the institution,

with the consent of the Governor, may deposit securities in a separate collateral account in an

amount equal to the required debt service reserve—which-securities-shall-bepledged and pledge

such securities to meet the debt service requirements-enly if the revenues derived from any-ene

errere—o—the—sourees—mentioned source scl forih in—sebdbdsons——5— 2 —apd——of
subsection—{d)-of this-seetion_subdivision C 1 a, b, ¢, or d and pledged for the payment of such

loan become insufficient for such purpose. The face value of United States government

securities and the market value of all other securities-shal-be-deemed-te-be is the value of any
securities so deposited. Nothing-herein_in this subsection shall be construed-as—prehibiting to

prohibit repayment of any portion of such loan from income derived from the securities so
deposited. No securities shall be deposited in any such collateral account unless-the-same-shah

have-been such securities are purchased with funds;-the whose use-ef-which is in-rewise no way

limited or restricted or—shal-havebeen are donated to such institution for the purpose of
establishing such debt service reserve.

Drafting note: Requirements for bonds issued pursuant to this chapter are grouped
in proposed subsection C, and permissive provisions related to such bonds are grouped in
proposed subsection D. Technical changes are made, including (i) in proposed subsection
B, removing the term "from time to time" as unnecessary; (ii) in proposed subsection B,
removing "without limitation™ used in conjunction with "include™ on the basis of the
Code-wide application of § 1-218, which states, """Includes’ means includes, but not limited
to™; and (iii) in proposed subsections C and D, changing the use of both singular and
plural phrases such as ""date or dates™ and **provision or provisions' to one or the other
based on 8§ 1-227, which provides that throughout the Code any word in the singular

includes the plural and vice versa.
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§-23-20 23.1-1107.-Rewr

Bondholders; remedies and trustees.

{@)-A. The provisions of this section shall-be-apphicable apply to an-issue_issuance of
bonds only if the resolution-er—+eselutions authorizing such bonds-shalprevide—in-substanece
provides that the-helders-efsuech-bends bondholders are entitled to all the benefits of and subject
to the provisions of this section.

b)yHn-theevent-that-B. If any institution-shal-default-in (i) defaults on the payment of

principal of or interest on any series of its bonds after the-same-shal-beceme payment becomes

due, whether at maturity or upon call for redemption, and such default-shal-centinue continues
for a period of-thirty 30 days,—erin-the-event-that-such-nstitution-shal-fail; (ii) fails or-refuse
refuses to comply with the provisions of this chapter;; or-shall-defauwlt—in (iii) defaults on any

agreement made with the-helders-ef-its-bends_bondholders of any series, the holders of-twenty-
fiveper-eentum-n 25 percent of the aggregate principal amount of the bonds of such series then

outstanding, by instrument-erinstruments filed with the Governor and proved or acknowledged
in the same manner as a deed to be recorded, may appoint a trustee to represent the-helders
bondholders of such series for the purposes-hereir provided_in this section.

{e)-Sueh-C. The trustee may, and upon written request of the holders of-twenty-five-per
eentum—in_25 percent of the aggregate principal amount of the bonds of such series then

outstanding shall, in his-erits own name:

H-1. By mandamus or other suit, action, or proceeding at law or in equity, enforce all
rights of the-helders—of-bends_bondholders of such series, including the right to require such
institution and its board to (i) collect fees, rents, charges, or other revenues adequate to carry out
any agreement as to, or pledge of, such revenues;-ane-to-reguire-such-institution-and-beard-te or
(ii) carry out and perform any other agreements with the-helders-ef-the-bends_bondholders of
such series-and-to-perform-t and their duties under this chapter;

£2)-2. Bring suit upon such bonds;
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3)-3. By action or suit in equity, require such institution to account as if it were the

trustees trustee of an express trust for the-holders-ef-such-bends bondholders; and

{4)-4. By action or suit in equity, enjoin any acts-erthings-whieh that may be unlawful or
in violation of the rights of the-helders-efsuch-bonds bondholders.

{d)-D. If the resolution-erreselutions-which-authorize that authorizes any-bends-contain
bond contains the provision-autherized required by subsection-(a)-ef-this-section A and-further
provide—in—substanee_provides that any trustee appointed by the—helders—ef—the—bonds

bondholders pursuant to this section-shal-have has the powers provided by this subsection, then
any such trustee, whether or not all such bonds have been declared due and payable,—shaH-be_is
entitled-as-efright to the appointment of a receiver who may (i) enter and take possession of any
property of the institution-any-of-therevenues from which any of the revenues are pledged for
the security of the bonds of the holders-ef-which-are that are represented by such trustee-and, (ii)

operate and maintain-the-same—and_such property, and (iii) collect and receive all fees, rents,

charges, and other revenues-thereafter arising-therefrom from such property in the same manner

as the institution-itself-might_is permitted to do and shall deposit all such moneys in a separate

account and apply-the-same all such moneys in such manner as the court-shal-direet directs. In

any suit, action, or proceeding by the trustee-the, any fees, counsel fees, and expenses of the
trustee and-ef-the receiver—-any; shall constitute taxable costs and disbursements and all costs
and disbursements allowed by the court shall be a first charge on any fees, rents, charges, and
other revenues of the institution that are pledged for the security of the bonds.

{e)-Sueh-trustee shall-in-addition-to-the foregoing, have and possess-E. Each trustee

appointed pursuant to subsection B has all of the powers necessary or appropriate for the

exercise of any functions specifically set forth-herein_in this section or incident to the general

representation of the-helders-of-bonds—represented-by-such-trustee bondholders he represents in

the enforcement and protection of their rights.

Drafting note: Technical changes are made, including removing **or resolutions™ in

proposed subsections A and D and *or instruments’ in proposed subsection B based on §
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1-227, which provides that throughout the Code any word in the singular includes the
plural and vice versa.

8-23-20-1 23.1-1108. Bonds mutilated, lost, or destroyed.

Sheuld-If any bond issued by an institution-beeeme_is mutilated-erbe, lost, or destroyed,

the board may-cause execute and deliver a new bond of like date, number, and tenor-te-be

executed—and-—delivered in exchange and substitution for, and upon cancellation of—sueh_a
mutilated bond and its interest coupons; or in lieu of and in substitution for-sueh_a lost or
destroyed bond and its unmatured interest coupons. Such new bond or coupon shall not be
executed or delivered until the holder of the mutilated, lost, or destroyed bond—{%) (i) has paid
the reasonable expense and charges in connection-therewith—and—(2) with the execution and

delivery; (ii) in the case of a lost or destroyed bond, has filed with the board and the State
Treasurer satisfactory evidence that such bond was lost or destroyed and that the—helder
bondholder was the owner-thereef of the bond; and+3} (iii) has furnished indemnity satisfactory
to the State Treasurer.

Drafting note: Technical changes.

§23-21 23.1-1109.-Proceeds-of bonds-and-revenues-to-be-paid-into-state-treasury Bonds
and revenues; disposition.

All moneys derived from the sale of bonds pursuant to §-—23-19 23.1-1106 and all
revenues derived from any—ene—or—moere—ofthe—seurces—mentioned_source set forth in
subdivisions{1),{2)-and(3)-of subsection(d) subdivision C 1 a, b, or ¢ of §23-19 23.1-1106,

except those moneys that are exempt from deposit into the state treasury, shall be paid into the

state treasury

aside in special funds, and devoted solely to the payment of (i) the cost of erecting the project
for which such bonds shall have been issued-and-te-the-payment-of, (ii) the principal of and the
interest on such bonds, and-ef (iii) the cost of maintenance and operation of such project and-of

any other existing facilities-the-revenues-of for which-are any revenue is pledged either in whole

or in part to the payment of the principal of and the interest on such bonds, respectively, and are
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hereby (ii) specifically appropriated for—these_such purposes to be paid out by the State
Treasurer on warrants of the Comptroller to be issued on vouchers of the treasurer or other fiscal
officer of the board of such institution.

Drafting note: Technical changes.

§23-23 23.1-1110. Bonds as legal investments.

Any bonds issued pursuant to-the-autherity-of this chapter are-hereby-made securities in
which all public officers and bodies of-this the Commonwealth and-aH its political subdivisions
thereof,-al insurance companies and associations,-aH and savings banks and savings institutions,
including savings and loan associations, in the Commonwealth may properly and legally invest
funds in their control.

Drafting note: Technical changes.

8-23-24 23.1-1111.-Prohibitien Bonds; prohibition against obligating Commonwealth.

The bonds and other obligations of an institution-shal are not-be-in-any-way a debt of the

Commonwealth-and-shall, do not create or constitute any indebtedness or obligation of the
Commonwealth, either legal, moral, or otherwise,-rorshal-they-be and are not payable out of
any funds other than those of the institution-and-rething. Nothing in this chapter-centained shall
be construed to authorize any institution to incur any indebtedness on behalf of the

Commonwealth or in any way to obligate the Commonwealth.

Drafting note: Technical changes.

8§-23-30-03 23.1-1112.Interest Bonds; interest.

No bond issued by institutions pursuant to this chapter—a) shall (i) bear interest at-a-per
eentum-per-anntim an annual percentage rate exceeding the greater of the rates authorized under
8§ 6.2-303 or-under-§ 15.2-2612; or-{b)-shal (ii) be sold at public or private sale such that the

interest cost to maturity-shall-exceed exceeds the greater of such-pereentum-perannum annual
percentage rates-as-is authorized under § 6.2-303 or-uhder§ 15.2-2612.
Drafting note: Technical changes.

§-23-28 23.1-1113.-Surplus Bonds; surplus to be paid into state treasury.
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When any institution-shal-have fully-met_meets and-discharged_discharges its bonds,
together-with interest thereon,~with interest on any unpaid installments of interest_on its bonds,
and all costs and expenses in connection with any action or proceedings by or on behalf of the
helders—of-such-bends bondholders and-shal-have-paid pays in full or otherwise-discharged
discharges all_of its liabilities incurred pursuant to this chapter, such institution shall pay into the

state treasury-as-newreguired-by-general-taw all such-sum-er sums of money-received-by it

receives pursuant to the provisions of this chapter or that are derived from any project erected

pursuant to this chapter as may-then+emain be in its possession or control.

Drafting note: Technical changes, including removing *'sum or'* on the basis of 8§ 1-
227, which provides that throughout the Code any word in the singular includes the plural
and vice versa.

8-23-22 23.1-1114.-Aecounts Projects; accounts to be kept by boards.

The board of-every each institution shall keep and preserve complete and accurate

accounts of all sums of money received and disbursed—ir—eennection-with-the—aequisition_to

acquire,-erection erect, lease,-operationand-maintenance-of operate, or maintain any project and
any-sueh other existing facilities, including-witheut-tHmitation a complete and accurate record of

all revenues derived from any—ene—or—more—of-the—seurces—mentioned_source set forth in
subdivisions{1){2)(3)-and{(4)-efsubsection{d) subdivision C 1 a, b, ¢, or d of §-23-19 23.1-

1106 and all sums disbursed for the payment of the principal of or interest on or other debt

service with respect to any bonds issued pursuant to-the-authority-of this chapter-and-sueh. The
annual portion of such revenues-as-shal that are not-be required to discharge-in-due-course any
obligation, liability, or debt of the institution incurred in connection with the project or-such
other existing facilities, including the creation of reserves for such purposes, shall be paid into
the state treasury; as provided in §-23-21 23.1-1109.

Drafting note: Technical changes, including removing ""without limitation™ used in
conjunction with "including™ on the basis of the Code-wide application of § 1-218, which

states, ""'Includes’ means includes, but not limited to."
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8-23-25 23.1-1115.-Exemptions Projects; exemption from taxation.

The acquisition, erection, leasing, operation, and maintenance of any project authorized
by this chapter are-i-al-respeets for the benefit of the-peeple _citizens of the Commonwealth-of
Virginta, for the increase of their pleasure, knowledge, and welfare, and for the dissemination of
education among them,-and-every. Each institution-shal-beregarded-as-perferming performs a
governmental function and-shal-be-deemed-te—-be_is an incorporated institution of learning in
carrying out its purposes and exercising its powers-derived-from pursuant to this chapter and, so

far as may be consistent with the Constitution of Virginia,~shal-be is not required to pay-re

taxes or assessments of any kind-whatseever upon any project-acguired;—erected-or-leased-and
operated-and-maintained-by-H-and that it acquires, erects, or leases and operates and maintains.

Any such project shall be exempt from taxation; and, insofar as may be permitted under the

Constitution of Virginia, the bonds of such institution shall be exempt from taxation except for
inheritance taxes.

Drafting note: Technical changes.

8-23-26 23.1-1116. Commonwealth not to limit revenues of institutions.

The Commonwealth-e
issued-by-any-institution-that the- Commenwealth-will shall not (i) limit or alter the rights-hereby
vested in-sueh_any institution to establish-and, collect-the, and pledge fees, rents, and charges,
including student building fees and other student fees-and-to-pledge-the-same,-all as provided for

in-subdivistons{1)}{(2){3)and{4)-of subsection{d) subdivision C 1 a, b, ¢, or d of §-23-19-as
may-be-convenient-or_23.1-1106 that the institution deems necessary or convenient to produce

sufficient revenues to meet the expense of maintenance and operation of such project-and such
other existing facilities and-te fulfill the terms of any-agreements_agreement made with the
holders-ef-the-boends _bondholders or (ii) in any way-te impair the rights and remedies of such
helders; bondholders until the bonds,-tegetherwith the interest thereon,~with the interest on any

unpaid installments of interest on the bonds, and all costs and expenses in connection with any

action or proceedings by or on behalf of such-helders bondholders are fully met and discharged.
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Drafting note: Technical changes.

8-23-30:02 23.1-1117. Borrowing to purchase real estate.

chapter,-and notwithstanding any other provision of this titleany A. Any institution-is hereby
autherized-by-and may, with the approval of the Governor;_and upon the affirmative vote of at

least-two-thirds two-thirds of its board,te (i) borrow-from-time-to-time; for and in the name of
the institution; such-surm-oF sums as it-may-determine determines necessary for the acquisition of

improved or unimproved real estate—mpreved-oruntmproved; whether-er-net such acquisition

is-Hpursuance for the purpose of-the-erection-of erecting a project; and-te_(ii) secure payment
thereof of such debts by a lien on such real estate;previded-that-interest-upon-the-netes-orbends
tssued-by-an-institution-pursuant to-this-section-may-be further secured-by or the pledge of any

endowment funds or unrestricted gifts from private sources available for the use of such

institution-ane-whieh that are not required by law or by previous binding contract to be devoted
to some other purpose.

{b)-B. Notes or bonds issued by an institution pursuant to this section and the interest
thereon shall-bereguired-te be paid only from the real estate, endowment funds, or unrestricted
gifts from private sources—+heluding—interest-thereon; pledged to secure the notes or bonds so

issued; or the proceeds from the sale or liquidation-thereef of such real estate, funds, or gifts,

and shall--ne-event not constitute a general obligation of such institution, the Commonwealth,
the Governor, the members of the board,—rer_or any person executing the notes or bonds so
issued.

{e)-C. Any notes or bonds-se issued_by an institution pursuant to this section are-hereby

made securities in which all public officers and bodies of-this the Commonwealth and-aH _its
political subdivisions-thereef,—aH insurance companies and associations,—aH_and savings banks
and savings institutions, including savings and loan associations, in-this_the Commonwealth;

may properly and legally invest funds under their control;-and-aH.
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D. Any notes or bonds-se issued;-thektransferand-the-thcome-therefrom pursuant to this

section, the transfer of such notes or bonds, or the income from such notes or bonds, including

any profit derived from the sale-thereef of such notes or bonds,-shal-at-al-timesbefree-and is

exempt from taxation by-this_the Commonwealth,.—and—by—any—municipality,—county or any
locality or-any political subdivision-thereoef of the Commonwealth.

{d)-E. Any board resolution-erreselutions-of-the-beard authorizing the issuance of notes

or bonds-te-be-issued pursuant to this section may—at-the-diseretion-of-the-beard; contain any
provision-e

so-issued-asare authorized by-any-othersection-of this chapter in connection with the issuance

of bonds by institutions._Such provision shall be part of the contract with the holders of such

notes or bonds.

Drafting note: The term "locality’ is used to replace "municipality, county" in
proposed subsection D as a more broad term that conforms to 8§ 1-221 and 1-224, which
state respectively that throughout the Code "locality’ means a county, city, or town and
"municipality’ means a city or town. Technical changes are made.

8—23-27 23.1-1118. Discretion of Governor in granting or withholding consent or
approval.

The Governor is—hereby vested with absolute discretion—n_with respect to—the

withholding or granting-ef any consent or approval-reguired-ir-connection-with-any-act-orthing
autherized-by made pursuant to this chapter.

Drafting note: Technical changes.

§23-29 23.1-1119. Provisions of chapter to control.

Insofar as the provisions of this chapter are inconsistent with the provisions of any other
general or specific law;—general-or—special; or—ef the charter or other organic law of any
institution, the provisions of this chapter-shal-be-contretting control.

Drafting note: Technical changes.




589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615

8/19/15 Code Commission meeting  8/13/2015 09:27 AM

Drafting note: Repeal of obsolete existing 8 23-30 is recommended.
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