616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641

Page 24 of 230 8/13/2015 09:27 AM 8/19/15 Code Commission meeting

CHAPTER 3.1.

VIRGINIA COLLEGE BUILDING AUTHORITY.

Drafting note: Repealed by Acts 1966, c. 685.
CHAPTER-3:212.

VIRGINIA COLLEGE BUILDING AUTHORITY.

Drafting note: Existing Chapters 3.2 and 3.3 are reorganized as Chapter 12 in
order to logically combine the provisions of these closely related chapters.
Article 1.

General Provisions; Powers and Duties.

Drafting note: Existing Chapter 3.2 is reorganized as proposed Article 1 of Chapter

12, consolidating general provisions and provisions related to the Virginia College

Building Authority's powers and duties generally.

Drafting note: Existing § 23-30.23 is recommended for repeal because of the Code-
wide application of § 1-244, which states that the caption of a subtitle, chapter, or article

serves as a short title citation.

8-23-30:24 23.1-1200.-Legislative-declaration-definitions Definitions; findings.
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A. As used in this-chapter article,-the felowing-words-and-terms-shal-have-the-follewing
meanings unless the context-shal-etherwise-indicate requires a different meaning:

"Authority" means the Virginia College Building Authority-ereated-by-823-30-25;-0r—f

"Bonds™" means bonds, notes, or other evidences of indebtedness or-ether obligations of

the Authority pursuant to this-chapter article.
"Edueational Eligible institution™ means-these public institutions-entmerated-in-8-23-14-

taught-forless—thanfour—years_of higher education, as that term is defined in § 23.1-100; the

Eastern Virginia Medical School; the Institute for Advanced Learning and Research; the New

College Institute; the Roanoke Higher Education Authority; the Southern Virginia Higher

Education Center; the Southwest Virginia Higher Education Center; the Virginia School for the

Deaf and the Blind; and the Wilson Workforce and Rehabilitation Center.
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"Equipment” means any personal property, including—but-witheuttHmitation; computer
hardware and software, and any other improvements—ef—al—types, including infrastructure
improvements related to equipment,-te-be used to support academic instruction and research; at
edueational eligible institutions.

"Project” has the same meaning as-#-is-defined-n set forth in §-23-15 23.1-1100.

B. Providing funds for the construction of projects at eligible institutions is or may be

hindered, impeded, and delayed by the high financing costs resulting from the sale of bonds of

such eligible institutions in the open market, and it is desirable that the Authority may (i) serve

the purposes of eligible institution by purchasing such bonds and financing the construction of

projects at a lower cost, which facilitates such construction and (ii) issue its own revenue bonds

for the purpose of paying the costs of such projects.

C. There is an urgent need to provide substantial amounts of new scientific, technical,

and other equipment for academic instruction, research, and related activities at eligible

institutions so that they may remain competitive in attracting high-quality faculty and obtaining

research grants, and it is desirable that the Authority may finance the purchase of such

equipment to provide eligible institutions with such equipment at the lowest possible cost,

which facilitates the acquisition and supply of such equipment to eligible institutions and

increases the purchasing power of their funds, including funds provided by tuition and fees and

appropriations from the General Assembly.

Drafting note: The definition of eligible institution is revised to incorporate existing
§ 23-14. Technical changes are made, including removing "'but without limitation™ used in
conjunction with "including™ in the definition of equipment on the basis of the Code-wide
application of § 1-218, which states, "*Includes’ means includes, but not limited to."

§—23-30-25_ 23.1-1201.—Creation—and—organization—of_ Virginia College Building

Authority;-surety-bends established.
A. The Virginia College Building Authority is-hereby—ereated_established as a public

body corporate and—as a political subdivision—and—an, agency, and instrumentality of the
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Commonwealth-ef-Virginia,—and-as-suech,—shal-have-and. The Authority is-hereby vested with
the powers, rights, and duties-hereinafter conferred in this-chapter article.

B. The-Virginia-Coellege-Building Authority shall consist of the State Treasurer, the State

Comptroller, the Director of the Department of Planning and Budget, and the Director of the

State Council-of-HigherEducation-for\irginia, all of whom shall serve ex officio, and seven

additional members appointed by the Governor, subject to confirmation by the General

Assembly;—
sesston-subsequent-to-sueh-appointment—whe-_Each member shall serve at the pleasure of the
Governor.—Fhe—initial-membe hall-be-the—members—of the-Authority heretofore—appointed

appeinted—members_Appointed members shall-be—appeinted_serve for a term of four years;

exeept-that-appeintmentsto-filvacaneies. Ex officio members shall serve terms coincident with

their terms of office. VVacancies occurring other than by expiration of a term shall be-made filled

for the unexpired-terms_term.-Such—members No appointed member shall serve-re more than
two consecutive terms. Fhe-secretary-and-the-assistant-secretary-mayreceive-sueh-compensation

C. The Governor shall appoint one member as chairman who shall serve a two-year

term. No member shall be eligible to serve more than two consecutive terms as chairman. The

chairman shall be the chief executive officer of the Authority and shall receive such

compensation as the Governor—shal—fix_determines.—Neither—the—State—TFreasurer—the—State
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D. The Authority shall elect one appointed member-from-the-group-of-sevenmembers
appeinted-by-the-Geovernor as vice-chairman, who shall exercise the powers of the chairman in

the absence of the chairman.

E. The Authority shall elect a treasurer, a secretary, and an assistant secretary;—each-of
whoem-may to perform the duties and functions commonly performed by such officers. All such
officers, except the secretary and the assistant secretary, shall be selected from members of the

Authority._The secretary and the assistant secretary may receive such compensation as the

Authority provides.

E. Each_appointed member of the Authority-hereafterappeinted and the secretary and the
assistant secretary-ef-the-Autherity shall execute a surety bond in such penal sum as shall be
determined by the Attorney General,—each—sueh—surety-bend to be (i) conditioned upon the
faithful performance of the duties of his office,—te—be_(ii) executed by a surety company
authorized to transact business in the Commonwealth—ef-\irginia as surety—and—te—be, (iii)
approved by the Attorney General, and (iv) filed in the office of the Secretary of the
Commonwealth.

G. Six members of the Authority shall constitute a guorum for the transaction of all

business of the Authority.

Drafting note: Provisions related to Authority membership in this proposed section
are updated to conform to the provisions of proposed 8 23.1-1300, to the extent feasible.
Obsolete provisions related to initial appointments to the Authority are recommended for
repeal. Technical changes are made.

8-23-30-35 23.1-1202. Action by Authority may be authorized by resolution.

Any-The Authority may authorize any action taken by the Authority-under pursuant to
the provisions of this-chaptermay-be-authorized article by resolution at any regular or special

meeting, and each such resolution shall take effect immediately and need not be published or

posted.

Drafting note: Technical changes.
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§-23-30-31 23.1-1203. Powers of Authority generally.
Inr-orderto-To enable the Authority to carry out the purposes for which it is established,
the Authority-i

and may:

1. Sue and be sued;to-make;

2. Make contracts;-and-te-adeptand;

3. Adopt, use, and alter a common seal-and-to—alterthe-same—and-is—authorized-and
empowere:;

1-TFe-have-4. Have perpetual succession as a public body corporate,-and-to-adept;

5. Adopt bylaws and regulations for the conduct of its affairs;
2—Fo-maintain-6. Maintain an office at such place-erplaces as it may designate;

3—Fo-coHeet—7. Collect, or-te authorize the trustee under any trust indenture securing

any bonds of the Authority to collect,-as-the-same-shal-beceme-due; (i) the principal of and the
interest on all obligations transferred to the Authority by the General Assembly and (ii) other
assets or moneys transferred to the Authority by the General Assembly or edueational _eligible

institutions, including lease payments and other sources of revenue, as such principal, interest,

and other assets or moneys become due;

4—To—<conduet-8. Conduct a program of purchasing equipment for—lease—orsale—te
edueational eligible institutions as authorized by this-ehapter article;

5—TFo-coHeet-9. Collect, or-te authorize the trustee under any trust indenture securing

any bonds of the Authority to collect;—as-the-same-shall-become-due; (i) payments due under
leases or agreements of sale of equipment or leases or other obligations of real property by the
Authority to edueational_eligible institutions;_as such payments become due and (ii) the
principal of and the interest on all-edueational-institution bonds of eligible institutions purchased

by the Authority;
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6—Fo-repossess—and-10. Repossess and sell, or-te authorize the trustee under any trust

indenture securing any bonds of the Authority to repossess and sell, any equipment upon any
default under the lease or agreement for the sale of such equipment;

+—Forepossess—and-11. Repossess and re-lease, or-te authorize the trustee under any

trust indenture securing any bonds of the Authority to repossess and re-lease, any project upon
any default under the lease of such project;

8—TFo-assist-educationatl2. Assist eligible institutions in applying for grants from, or

entering into other agreements with, the federal or state government-e+, foundations, or-ethers
other entities that are designed to provide (i) guarantees of or funds for payments under leases or

contracts of sale or (ii) other benefits-andto—enterinto-simiaragreements—with-sueh-entities
Hsel;

13. Enter into agreements with the federal or state government, foundations, or other

entities that are designed to provide (i) quarantees of or funds for payments under leases or

contracts of sale or (ii) other benefits;

9—TFo-selectin—such—manner—as—it—deems—Fit-14. Select,—and—te appoint, and employ
financial experts, corporate depositories, trustees, paying agents, attorneys, accountants,

consulting engineers, construction experts-and-for, and other individuals to perform such other

services as may be necessary in the judgment of the Authority; and-te pay their compensation
and reasonable expenses either from moneys received by the Authority under the provisions of
this-chapter; article or from appropriations made by the General Assembly for such purposes;

10TFo-ssue-15. Issue bonds of the Authority as authorized by this-chapter,—and-te article
and refund any of such bonds;

11 Toreeceive-16. Receive and accept any grants, aid, or contributions-frem-any-seuree

of-either money, property, labor, or other things of value; from any source or-te reject-the-same

in-thejudgment-of- the-Autherity any such grants, aid, or contributions; and
12— To-do-17. Perform any-and-aH other-acts—and-things act necessary, appropriate,

incidental, or convenient to carrying out the powers expressly granted in this-chapter article.
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Drafting note: Language vesting the Authority with the powers of a public body
corporate are removed in this section because such powers are given in the previous
section in existing language and retained in that proposed section. Technical changes are
made, including removing "or places" in proposed subdivision 6 because 8 1-227 provides
that throughout the Code any word in the singular includes the plural and vice versa.

§8-23-30-26 23.1-1204.—Administration_Duties; administration of assets, moneys, or

obligations.
The Authority shall manage and administer-as-hereinafterprovided all assets, moneys, or
obligations-that-may-be set aside and transferred to it by the General Assembly or educational

eligible institutions as provided in this article.

Drafting note: Technical changes.

8§-23-30-27 23.1-1205.—Purchase—and Powers; purchase or sale of bonds or other

obligations of educational eligible institutions.

A. The Authority—is—autherized—te_may purchase, with any funds of the Authority
available for such purpose, at public or private sale and for such price and on such terms as it
shaH-determine determines, bonds or other obligations issued by edueational eligible institutions
pursuant to Chapter-3 11 (8-23-14 23.1-1100 et seq.)-of this-title.

B. The Authority may pledge to the payment of the interest on and the principal of any
bonds of the Authority all or any part of the-educational-nstitution bonds of eligible institutions

so purchased, including payments of principal and interest thereon, as-they-shaHl such payments

become due. The Authority may-alse, subject to any such pledge, sell any such—educational
nstitution bonds so purchased and apply the proceeds of such sale-ir-the (i) to purchase-ef-ether
like-educationalinstitution bonds_of other eligible institutions or (ii) for-sueh the purpose and in

sueh the manner-as-shal-be provided by any resolution authorizing the issuance of bonds of the
Authority.
Drafting note: Technical changes, including replacing *'is authorized to™ with its

simpler equivalent ""may.""
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§—23-30-2741_ 23.1-1206.—Aequisition—and__ Powers; acquisition or disposition of

equipment.
A. The Authority—is-autherized-te may (i) acquire equipment or any interest-therein_in
equipment by purchase, exchange, gift, lease, or otherwise;—te; (ii) sell, exchange, donate,

convey, lease, and dispose of-the-same; such equipment or any portion-thereef of or interest

theretn_in such equipment, including security interests-therein—and-to_in such equipment; and

(i) retain or receive security interests in such equipment.

B.-Without regard-to-the requirementsrestrictionstimitations-or Notwithstanding any

other—provisions—contatned—n—-any-othergeneral—speeial-ertoeal-taw provision of law to the
contrary, edueational_eligible institutions-are—autherized-te_may grant security interests in or

other liens on equipment held or acquired by the edueatienal eligible institution under any lease
or agreement of sale with the Authority.

C. The Authority—is—autherized—te_may acquire equipment with any funds of the
Authority available for such purpose. Acquisition and disposition of equipment may be at public
or private sale and for such price and on such terms as the Authority-shal-determine determines,
provided that the Authority-shal-aequire finances the acquisition of equipment for—and-shah
lease-or-sell-the-same sale to; edueational_eligible institutions only pursuant to standards and

procedures-as approved through the Commonwealth's budget and appropriation process. The
budget document shall present-the_any lease payments and the corresponding total value of
equipment to be acquired by each institution. Each institution shall make available such
additional detail on specific equipment to be purchased as may be requested by the Governor or
the General Assembly. If emergency acquisitions and leases are necessary when the General
Assembly is not in session, the Governor may approve such acquisitions and leases. Prior to
such acquisitions-and leases, the Governor shall submit such proposed acquisitions and leases to
the House Appropriations Committee and the Senate Finance Committee for their review and

approval.
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D. The Authority-is-autherized-te_may establish and maintain such-funds_accounts as it
may-deem deems appropriate-from-thime-te-time to provide funds for acquisition of equipment on
a continuing basis. The Authority may deposit-thereir in such accounts such funds as it deems
appropriate, including,—but-without-tHmitation; the proceeds of any Authority bonds issued to
finance the purchase of equipment and payments made to the Authority under equipment-feases
and lease or sale agreements with edueational eligible institutions-and-others or other entities.
Any moneys held in such-funds_accounts may-alse be (i) used-irthe-Autherity's-diseretion to

secure payment of principal of and interest on any Authority bonds, whether issued to finance

the purchase of equipment,-erte_issued to pay administrative costs of the authority,-whether or
incurred in connection with the purchase, lease, or sale of equipment, or-may-be (ii) transferred
by the Authority to be used in connection with any other program of the Authority.-Howeverre
No funds of the Authority derived from the equipment program authorized under this section
may be used in connection with the issuance or securing of indebtedness for the benefit of
private institutions-fer of higher education pursuant to Chapter-3-3 Article 2 (§-23-30-39 23.1-
1219 et seq.)-ef-this-title.

E. The Authority—is-autherized-te may (i) determine and charge rent or determine sale
prices for equipment-leased-er-seld-by-the-Autherity that it leases or sells to edueational eligible

institutions and terminate such-leases lease or sale agreements upon the failure of an educational

eligible institution to comply with any-ef-the-obligations-thereef-and-may obligations contains
in such agreements or (ii) include in such-leases; lease agreements options for the edueational

eligible institution to renew-such—leases; the lease or-te purchase any or all of the leased
equipment and provisions for the Authority to repossess and sell equipment leased or sold upon
any default under the lease or sale agreement-fer-the-sale-ef such-equipment.

Drafting note: The term "from time to time™ in subsection D is removed as
unnecessary pursuant to Code Commission policy. Technical changes are made, including

replacing "is authorized to™ with its simpler equivalent **may** and removing ""but without
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limitation™ used in conjunction with "including' in subsection D on the basis of the Code-
wide application of § 1-218, which states, ""'Includes' means includes, but not limited to."
§-23-30-28 23.1-1207.-Bends Powers; bonds of Authority generally.
tr-erderto-A. To provide funds for the purchase of-educationalinstitution bonds_of
eligible institutions as authorized by 8-23-36-27 23.1-1205,to-previde-fundsFor the acquisition
of equipment as authorized by §-23-36-27:1 23.1-1206,-to-previde-funds-for the reimbursement
of the Central Capital Planning Fund; established-under pursuant to § 2.2-1520,ferpayments

made-for the payment of pre-planning or detailed planning-ef expenses for all projects that have

been approved for construction by the General Assembly,—and—to—provide—funds—for or the
purpese payment of-paying all or any part of the cost of any-ene-er-mere-projeets_project or-of

any portion-erpertions-thereof of a project, the Authority-is-hereby-autherized-te_may provide
by resolution;—at-ene-time—orfrom-time-to-time; for the issuance of bonds of the Authority in

such amount—er—ameunts as the Authority—shal—determine determines. Such bonds of the
Authority shall be payable solely from funds of the Authority, including-but-without-tmitation;

any—one—ormore—of-thefolewing: (i) payments of principal of and interest on—educational
nstitution bonds_of eligible institutions purchased by the Authoritys;; (i) the proceeds of the sale

of any such—edueational—institution bonds;; (iii) payments of principal of and interest on
obligations transferred to the Authority by the General Assembly or from other assets or moneys
transferred to the Authority by the General Assembly or edueational_eligible institutions,
including lease payments or any other source of revenue;; (iv) the proceeds of the sale of any
such obligations or assets;; (v) the proceeds from the sale of bonds of the Authority;; (vi)
payments made by edueational_eligible institutions under leases or sales of equipment by the
Authoritys; (vii) funds realized from the enforcement of security interests or other liens securing
such bonds;; (viii) payments due under letters of credit, policies of bond insurance, bond
purchase agreements, or other credit enhancements securing payment of principal of and interest

on bonds of the Authority;; (ix) any moneys held in funds established by the Authority pursuant
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to §-23-30271; 23.1-1206; (x) any reserve or sinking—funds fund created to secure such
payment;;-and (xi) other available funds of the Authority.

B. Bonds of the Authority issued under the provisions of this-chapter-shall article do not
be-deemed-te constitute a debt of the Commonwealth or a pledge of the faith or credit of the
Commonwealth, and all bonds of the Authority shall contain on—the their face—thereef a
statement to the effect that neither the faith and credit; nor the taxing power of the

Commonwealth or of any political subdivision-thereet-is—or of the Commonwealth shall be;

pledged to-the-payment-of pay the principal of or the interest on such bonds.

C. The bonds of each issue shall be dated—shall and mature at such time-ertimes—not
exceeding-40-years-from-theidate-or-dates; as may be determined by the Authority but not to

exceed 40 years from their date, and may be made redeemable before maturity, at the option of

the Authority, at such price or prices and under such terms and conditions as may be fixed by
the Authority prior to the issuance of the bonds. The bonds may bear interest payable at such
time—er—thmes—and, at such rate or rates, and in such manner as may be determined by the

Authority—er—as—determined—in—such—manner—as—the—Autherity—may—provide, including the
determination by agents designated by the Authority under guidelines established by it. The

principal_of and interest-ef on such bonds may be made payable in any lawful medium. The

Authority shall determine the form-ef-the-bends-and-the, manner of execution-ef, denomination,

and place of payment of principal and interest for the bonds,—and-shall-fix-the-denomination-or

which may be at the office of the State Treasurer or at any bank or trust company within or

without outside the Commonwealth.-ta-case

D. If any officer whose signature or a facsimile of whose signature-shal-appear appears
on any bonds or coupons-shaH-cease ceases to be such officer before the delivery of such bonds,
such signature or such facsimile shall nevertheless be valid and sufficient for all purposes the

same as if he had remained in office until such delivery.
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E. All revenue bonds issued under the provisions of this-ehapter—{ article, other than

bonds registered as to principal or in registered form)-shal-have-and, are-hereby-declared-te

heve—as-bebareen—suecossive-holders—at-hequalites—and—neidenis—of negotiable instruments
under-the-law-of this- Commonwealth.-The Revenue bonds shall be in such form-—shal and bear

interest at such rate or rates, either fixed rates or rates established by formula or other method,
and may contain such other provisions;aH as the Authority may determine. The principal of and
premium, if any, and interest on-the_revenue bonds shall be payable in-Hawfulmoney—of-the
United States-ef-America_currency. The Authority shall fix the denomination-er-deneminations
of-the_revenue bonds and place-erplaces of-payments payment of principal, premium, if any,
and interest at any-ene—er—mere-banks_bank or trust-cempanies_company within or—witheut
outside the Commonwealth.

E. Bonds may be issued under a system of book entry for recording the ownership and
transfer of ownership of rights to receive payments of principal of and premium, if any, and
interest on the bonds.

G. The Authority may sell-sueh bonds_issued under the provisions of this article in such

manner, either at public or private sale, and for such price as it-may-determine determines to be
in-the_its best-interests-of-the-Authority interest. The proceeds of such bonds shall be disbursed
for the purposes for which such bonds-shal-have-been are issued and under such restrictions, if
any, as the resolution authorizing the issuance of such bonds or the trust indenture-hereinafter
mentioned may provide.

H. Prior to the preparation of definitive bonds, the Authority may under like restrictions
issue temporary bonds, with or without coupons, exchangeable for definitive bonds when such
bonds-shal have been executed and are available for delivery. The Authority may also provide
for the replacement of any bond-which-shal-become_that becomes mutilated or-shal-be_is
destroyed or lost. Such revenue bonds may be issued without any other proceedings or the
happening of any other conditions or things than the proceedings, conditions, and things-whieh

that are specified and required by this-chapter article.



958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984

8/19/15 Code Commission meeting  8/13/2015 09:27 AM Page 37 of 230

I._Neither the members of the Authority nor any person executing any bonds issued
under the provisions of this-chapter article shall be liable personally on such bonds or be subject
to any personal liability or accountability by reason of the issuance thereof.

Ne-J. The Authority shall not undertake a project for an institution-Hsted-i_as that term

is defined in §-23-14-shall-be-undertakenby-the-Authority 23.1-1100 if such project was not
pecificalhy-included-in-a-bitkpassed-by-a-majority-of thoseelected to-each-house-of approved by
the General Assembly;—autherizing-such-project-erprojects—n-addition pursuant to a bill, and
any such project to be financed by bonds issued by the Authority secured by a pledge of any-ene
or—more—ofthe—revende—sourees revenue source cited in—subdivisions—(1)—through—(4)—of
subsection—{d)of 8-23-19 subdivision C 1 a, b, ¢, or d of § 23.1-1106 shall-have-been be

designated by the institution's-beard-ef-visiters governing board as a project to be undertaken by

the Authority.

Drafting note: The term "from time to time" in proposed subsection A is removed
as unnecessary pursuant to Code Commission policy. Technical changes are made,
including (i) removing "or amounts™ in subsection A and "or times' in subsection C
because § 1-227 provides that throughout the Code any word in the singular includes the
plural and vice versa and (ii) removing ""but without limitation™ used in conjunction with
"including™ in proposed subsection A on the basis of the Code-wide application of § 1-218,
which states, """Includes’ means includes, but not limited to."

§23-30.29 23.1-1208. Security for bonds.

Inthediseretion—ofthe—A. The Authority;_may secure any bonds issued under the
provisions of this—chapter—may—be-seecured article by a trust indenture by and between the
Authority and a corporate trustee, which may be any trust company or bank having the powers
of a trust company within or-witheut-this_outside the Commonwealth. Such trust indenture or
the resolution providing for the issuance of such bonds may-pledge:

1. Pledge or assign all or-any part of the funds of the Authority available for such
purpose, including—but—without—tmitation; (i) payments of principal of and interest on
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edueationaHnstitution bonds_of eligible institutions purchased by the Authority;; (ii) proceeds of

the sale of any such-educational-tnstitution bonds;; (iii) payments of principal of and interest on
obligations transferred to the Authority by the General Assembly or from other assets or moneys
transferred to the Authority by the General Assembly or edueatienal_eligible institutions,
including lease payments and other sources of revenue;; (iv) proceeds of the sale of any such
obligations or assets;; (v) proceeds from the sale of bonds of the Authority;; (vi) security
interests granted by the Authority or any edueational_eligible institution in, or other liens on,
equipment, whether such equipment has been leased or sold to an edueational eligible
institution;; (vii) all or-any part of the payments due the Authority from educational_eligible
institutions under any-leases_lease, sale-agreements agreement,teans loan, or other-agreements
made—by agreement between the Authority—with—the—edueational_and eligible institutions

pursuant to §-23-36-27#1 23.1-1206, and any funds realized from enforcing security for such
payments;; (viii) payments due under policies of bond insurance, letters of credit, or other credit
enhancement securing payment of principal of and interest on bonds of the Authority;; (ix) any
moneys in any—er—ahl-of-thefunds—as—the-Autherity-may-from-time-to-time—establish_fund
established pursuant to §-23-30-27:1; 23.1-1206; (X) any reserve or sinking-funds_fund created
by the Authority to secure such bonds;; and (xi) other available funds of the Authority—Such
trastindenture-or-resolution-may-also-pledge;

2. Pledge or assign any other rights of the Authority in equipment owned by, or leases or
sales of equipment made by, the Authority—Sueh-trust-indenture-orreselution-providingfor-the
. ¢ cuch bond in:

3. Contain such provisions for protecting and enforcing the rights and remedies of the

bondholders as may be reasonable and proper and not in violation of law—Sueh-trust-indenture

4. Provide for the creation and maintenance of such reserves as the Authority—shal

determine determines to be proper;-and-may-irelude;
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5. Include covenants setting forth the duties of the Authority in relation to the acquisition

of any equipment or-edueationalinstitution bonds_of eligible institutions; the care, leasing, or

sale of equipment to edueational_eligible institutions; the substitution of any—educational

institution bonds_of eligible institutions, equipment,—leases_lease, security interest, or other

security as security for the payment of the bonds of the Authority; the care, use, and insurance
of equipment; the repossession and sale of leased or sold equipment by the Authority or the
trustee under any trust indenture upon any default under the lease or sale of such equipment; and
the collection of (i) payments due the Authority under leases or agreements of sale of equipment
and_(ii) payments of principal and interest on any-educational-tastitution bonds-and-en—any of
eligible institutions or obligations or other assets held by the Authority.-H-shal-belawful-forany

Any bank or trust company incorporated under the laws of the Commonwealth-which-may-act
that acts as depository of the proceeds of bonds or—ef revenues—te may furnish such
indemnifying bonds or-te pledge such securities as may be required by the Authority-—Any-sueh
trust-indenture-may-set;

6. Set forth the rights and remedies of the bondholders and the trustee;and-may-restriet;

7. Restrict the individual right of action by bondholders—r-addition-te-theforegoing,any
sueh-trust-ndenture-or reselution-may-contain; and

8. Contain such other provisions as the Authority—may—deem_deems reasonable and
proper for the security of the bondholders.

B. All expenses incurred in carrying out the provisions of any such trust indenture or
resolution may be treated as a part of the administration costs of the Authority.

C. Neither the resolution nor any trust indenture by which a pledge is created need be
filed or recorded except in the records of the Authority.

Drafting note: The term *from time to time™ in proposed subdivision A 1 is
removed as unnecessary pursuant to Code Commission policy. Technical changes are

made, including removing "but without limitation™ used in conjunction with "including"
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in proposed subdivision A 1 on the basis of the Code-wide application of § 1-218, which
states, ""'Includes’ means includes, but not limited to."

§-23-30-29:1 23.1-1209. Reserve fund; limitations.

A. If the Authority deems it proper to create a reserve fund-er—funds from its bond
proceeds or other funds-ef-the-Autherity to support an issuance of bonds in accordance with the
provisions of this section, all moneys held in such reserve fund, except as-hereinafter otherwise

provided_in this section, shall be pledged solely for the payment of the principal of and interest

on the bonds secured in whole or in part by such a fund.-Any The Authority may transfer

income or interest earned on, or increment to, any reserve fund-may—betransferred—by-the
Awutherity to its other funds or accounts-ef-the-Authority-to-the-extent-it if such transfer does not

reduce the amount of the reserve fund below its minimum requirement.

B.-r-erderto-assure To ensure further the maintenance of reserve funds established in
accordance with the provisions of this section, the chairman of the Authority shall annually, on
or before November 15, make and deliver to the Governor and the Secretary of Finance a
certificate stating the sum, if any, required to restore each reserve fund to its minimum
requirement. The Governor shall submit to the presiding officer of each house of the General
Assembly printed copies of a budget including the sum, if any, required to restore each reserve

fund to its minimum requirement;-sueh. Such submission shall be made at the time the Governor

presents his budget and budget bill to the General Assembly pursuant to 8§ 2.2-1508 and 2.2-
1509. All sums, if any,—whiech _that may be appropriated by the General Assembly for any
restoration and paid to the Authority shall be deposited by the Authority in the applicable
reserve fund. All sums paid to the Authority pursuant to this section shall constitute and be
accounted for as advances by the Commonwealth to the Authority and, subject to the rights of
the holders of any bonds of the Authority, shall be repaid to the Commonwealth without interest
from available revenues of the Authority in excess of the amounts required for payment of
bonds or other obligations of the Authority, maintenance of reserve funds, and operating

expenses.
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C. The Authority shall not at any time issue bonds secured in whole or in part by any
reserve fund referred to in subsection A if, upon the issuance of the bonds, the amount in the
reserve fund will be less than its minimum requirement unless the Authority, at the time of the
issuance of the bonds, deposits in the fund an amount-whieh that, together with the amount then
in the fund, will not be less than the fund's minimum reserve requirement.

D. The total principal amount of bonds outstanding at any one time, secured by a reserve
fund in accordance with the provisions of this section, shall not exceed the sum of $300 million
without the prior approval of the General Assembly.

E. Nothing in this section shall be construed as limiting the power of the Authority to
issue bonds (i) not secured by a reserve fund or (ii) secured by a reserve fund not described in
this section.

Drafting note: Technical changes are made, including removing "or funds™ in
subsection A because 8§ 1-227 provides that throughout the Code any word in the singular
includes the plural and vice versa.

§-23-30.29:2 23.1-1210 -Educationalinstitutions pledge-of tuition—fees—ate Payment on

bonds; pledge of revenues.

In-erderte-To provide funds for the repayment of bonds issued by the Authority-either to
(i)-ferthe purchase-ef any edueational eligible institution's bonds or (ii)-te provide funds-ferthe
purpose-of-paying to pay all or-any part of the cost of any-ene-er-mere-prejects project or-ef any
portion-er-pertions-thereof of a project, each educational eligible institution-is-autherized-to may
agree to pledge and transfer to the Authority all or-a part of the edueational eligible institution's
revenues derived from any-ene-ormore—of-the-seurees source mentioned in-subdivisions<1)

through-(4)-ef-subsection{d) subdivision C 1 a, b, ¢, or d of 8-23-19 23.1-1106. Any agreement
related to such transfer may contain-sueh other provisions that the Authority and educational

eligible institution deem reasonable and proper and are not in violation of law.-Any No such
agreement shall-net-be-deemed-te constitute a debt of the Commonwealth or a pledge of the full

faith and credit of the Commonwealth. Neither the full faith and credit of the Commonwealth




1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117

Page 42 of 230 8/13/2015 09:27 AM 8/19/15 Code Commission meeting

nor the taxing power of the Commonwealth or any political subdivision-thereef-is—or of the

Commonwealth shall be pledged to the payment of the principal of and interest on bonds so

secured by such agreement. Prior to execution, any such agreement shall be approved by the
Secretary of Finance and-(#) the Secretary of Education.
Drafting note: Technical changes.

§-23-30-29:3 23.1-1211.

on payments.

A. Whenever it appears to the Governor from an affidavit filed with him by the paying

agent for the bonds issued by the Authority that-the an eligible institution has defaulted in the
payment of the principal of or premium, if any, or interest on its bonds pursuant to this-ehapter
article, the Governor shall immediately make a summary investigation into the facts set forth in
the affidavit. If it is established to the satisfaction of the Governor that the institution is in

default in the payment of the principal of or premium, if any, or interest on its bonds-erthe

interest-thereon, the Governor immediately shall make an order directing the State Comptroller

to make payment immediately to the owners or paying agent of the bonds in default—erthe

paying-agentforthe-bends; on behalf of the institution from any appropriation available to the

institution in the amount due and remaining unpaid by the institution on its bonds.

B. Any payment so made by the State Comptroller to the owners or paying agent of the

bonds in default-erto-the-payingagent-of-the-bondsfor-the-bonds; shall be credited as if made
directly by the institution and—shal—be charged by the State Comptroller against the

appropriations of the institution. The owners or paying agent of the bonds in default;—erthe

paying-agent-for-the-bends; at the time of payment-er-at-the-time-of-each-payment shall deliver

to the State Comptroller, in a form satisfactory to the State Comptroller, a receipt for payment of

the principal, premium, or interest satisfied by the payment. The State Comptroller shall report
each payment made to the governing body of the defaulting institution under the provisions of

this section.
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the_The Governor shall direct the State Comptroller to (i) charge against the appropriations

available to-sueh any institution_that has defaulted on its bonds pursuant to this section all future

payments of principal of and interest on the institution's bonds when due and payable and-te (ii)

make such payments to the owners or paying agent of the bonds—erthe-paying-agentforthe

bonds. on behalf of the institution-se—as to ensure that no future default will occur on such

bonds. The charge and payment shall be made upon receipt of-sueh documentation-as—n-the
opinion-of that the State Comptroller-prevides deems to be satisfactory evidence of the claim.

The owners or paying agent of the bonds-erthe-paying-agentfor-the-bends; at the time of each

payment shall deliver to the State Comptroller, in a form satisfactory to the State Comptroller, a

receipt for payment of the principal or interest satisfied by the payment.

D. Nothing in this section shall be construed to create any obligation on the part of the
State Comptroller or the Commonwealth to make any payment on behalf of the defaulting
institution other than from funds appropriated to the defaulting institution.

Drafting note: Technical changes are made, including removing the phrase "in
addition™ in subsection C as unnecessary.

8-23-30-30 23.1-1212. Investment of funds.

Any moneys or funds held by the Authority or-by the trustee under any trust indenture
under the provisions of this-chapter article may be invested and reinvested in securities that are
legal investments under the laws of the Commonwealth for moneys or funds held by fiduciaries.

Drafting note: Technical changes.

8-23-30-32 23.1-1213. Enforcement of rights and duties by bondholder or trustee under
trust indenture.

Any (i) holder of bonds issued under the provisions of this-chapter article or any of the
coupons appertaining-thereto,—and-the to such bonds and (ii) trustee under any trust indenture;

reselution-authorizing-the-issuance-of-such-bends; may, either at law or in equity, by suit, action,
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mandamus, or other proceeding, (a) protect and enforce any and all rights under the laws of the
Commonwealth—ef\irginta—or—granted—hereunder—er—under—such, the trust indenture, or the
resolution authorizing the issuance of such bonds,—ard—may and (b) enforce and compel the
performance of all duties required by this-ehapter article or-by such trust indenture or resolution

to be performed by the Authority or by any officer thereof, except to the extent that such rights

are restricted by the trust indenture or the resolution authorizing the issuance of such bonds.

Drafting note: Technical changes.
§-23-30-33 23.1-12x14. Exemption of bonds from taxation.
The bonds issued by the Authority under the provisions of this-ehapter article,-their the

transfer_of such bonds, and the income-therefrem from such bonds, including any profit made on

the sale-thereof of such bonds,—shal-at-al-times-befree—and_is exempt from taxation by the

Commonwealth and-by any—municipatity—county; locality or-any—ether political subdivision
thereof of the Commonwealth.

Drafting note: Technical changes are made, including replacing references to
"municipality’” and ""county' with "locality,” which encompasses both municipalities and
counties.

8-23-30-34 23.1-1214. Bonds made lawful investments.

All bonds issued by the Authority under the provisions of this-ehapter article are-hereby
made securities (i) in which all public officers and bodies of the Commonwealth; and—aH
counties—eities-and-towns; its localities and-municipal_political subdivisions; and all insurance
companies and associations,—aH savings banks and savings institutions, including savings and
loan associations, commercial banks and trust companies, beneficial and benevolent
associations, administrators, guardians, executors, trustees, and other fiduciaries in the
Commonwealth may properly and legally invest funds under their control—Such—bends—are

hereby-—made-seeurities—which_and (ii) that may properly and legally be deposited with and
received by any state or—-municipal_local officer or any agency or political subdivision of the
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Commonwealth for any purpose for which the deposit of bonds or obligations is-Rew-eray
hereafterfafter June 27,1966} be authorized by law.

Drafting note: An obsolete reference to June 27, 1966, is deleted. A reference to
"municipal subdivisions™ is replaced with *political subdivisions." A reference to
""municipal officer" is replaced with ""local officer." Technical changes are made.

8-23-30-36 23.1-1215. Annual report; examination of records, books, and accounts.

A. The Authority shall submit-an-annual+epert to the Governor and General Assembly

an annual report of the interim activity and work of the Authority on or before November 1 of

each year. Such report shall be submitted as a report document as provided in the procedures of

the Division of Leaqislative Automated Systems for the processing of leqislative documents and

reports and shall be posted on the General Assembly's website. Such report shall contain, at a

minimum, the annual financial statements of the Authority for the year ending the preceding
June 30.

B. The records, books, and accounts of the Authority shall be subject to examination and
inspection by duly authorized representatives of the General Assembly and any bondholder-ef

bendholders at any reasonable time, provided_that such examination and inspection do not

unduly interrupt or interfere with the business of the Authority—is—net—unduly—interrupted-or

Drafting note: Standard DLAS procedures for submitting reports are incorporated

into this section on the Authority's reporting requirement. Technical changes are made,
including removing ""or bondholders™ because 8 1-227 provides that throughout the Code
any word in the singular includes the plural and vice versa.

8-23-30-36:1 23.1-1216. Annual audit.

The Auditor of Public Accounts; or his legally authorized representatives; shall annually
audit the accounts of the Authority, and the cost of such audit-services-as-shal-berequired shall
be borne by the Authority.

Drafting note: Technical changes.
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8-23-30-37 23.1-1217.-Chapter Article liberally construed; provisions severable; powers
of Authority not subject to supervision by-municipalities;ete certain entities.

A. This-chapter article, being necessary for the welfare of the Commonwealth and its
inhabitants, shall be liberally construed to effect the purpose-thereef of this article.

Except as otherwise expressly provided in this—ehapter article, none of the powers
granted to the Authority under the provisions of this—chapter article shall be subject to the
supervision or regulation or require the approval or consent of (i) any-munieipatity locality or

political subdivision_of the Commonwealth or (ii) any commission, board, bureau, official, or

agency-thereef-or of (a) any such locality or political subdivision or (b) the Commonwealth.

Drafting note: A reference to "municipality” is replaced with "locality.” Technical
changes.

8-23-30-38 23.1-1218. Jurisdiction of suits against Authority; service of process.

The Circuit Court of the City of Richmond shall have exclusive jurisdiction of any suit

brought in-\irginta_the Commonwealth against the Authority, and process in such suit shall be

served either on the State Comptroller or on the chairman of the Authority.
Drafting note: Technical changes.
CHAPTER 3:3-
EDUCATIONAL-FACHIHES AUTHORITY-ACT:
Article 2.

Nonprofit Private Institutions of Higher Education; Projects.

Drafting note: Existing Chapter 3.3, the Educational Facilities Authority Act, is
reorganized as proposed Article 2 of Chapter 12, and the name is changed to ""Nonprofit

Private Institutions of Higher Education; Projects’ to more accurately reflect its contents.
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Drafting note: Existing § 23-30.40 is recommended for repeal because of the Code-
wide application of § 1-244, which states that the caption of a subtitle, chapter, or article
serves as a short title citation.

§23-30:41 23.1-1219. Definitions.

1r-As used in this-chapter article,-the-felowing-words-and-terms-shal; unless the context

otherwise requires;-have-the-fellowing-meanings a different meaning:
{a)-"Authority;" means the Virginia College Building Authority-ereated-by established in

§-23-30-25 23.1-1200.

{d)-"Bonds" or "revenue bonds;"_means revenue bonds of the Authority issued under the
provisions of this—ehapter article, including revenue refunding bonds, notes, and other
obligations;hetwithstanding-that-the-same_that may be secured by _a mortgage-e+by, the full
faith and credit, or-by any other lawfully pledged security of-either-one-ormere_a participating
institutions-for-higher-edueation institution.

{e)-"Costs;"-a
of-this—chapter—embraces_means (i) all or any part of the cost of construction, acquisition,

alteration, enlargement, reconstruction, and remodeling of a project, including all lands,

structures, real or personal property, rights, rights-of-way, air rights, franchises, easements, and
interests acquired or used-fer—er in connection with a project;; (ii) the cost of demolishing or

removing any-budings building or-struetures structure on land-se acquired_in connection with a

project, including the cost of acquiring any lands to which such-buidings building or-struectures
structure may be moved, the cost of all machinery and equipment, financing charges, interest
prior to, during, and for a period after completion of such construction and acquisition,
provisions for reserves for principal and interest, and provisions for extensions, enlargements,
additions, replacements, renovations, and improvements;; (iii) the cost of architectural,
engineering, financial, and legal services, plans, specifications, studies, surveys, estimates of
cost and—ef revenues;; (iv) administrative expenses;; (v) expenses necessary or incident to

determining the feasibility or practicability of constructing the project; and (vi) such other
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expenses as may be necessary or incident to-the-construction-and-acquisition-of constructing and

acquiring the project,-the financing-ef such construction-and-acguisition-and-the, acquiring the
project, and placing-ef the project in operation.

H—"Participating institution—fer—higher—edueation;"—an_means a nonprofit private

institution-fer_of higher education-which,—pursuant-to-the-provisions-of-this-chapter—undertakes
the-financing-and-construction-or-acquisition-of whose primary purpose is to provide collegiate

or graduate education and not to provide religious training or theological education that (i) (a)

finances and constructs or (b) acquires a project or—undertakes—the—refunding (ii) refunds or
refinaneing—of refinances obligations—erof, a mortgage, or—ef advances as provided in this
ehapter article.

{b)-"Project,"-n-the-case-of o participating-institution-for-hgher-education, means a

structure-erstruetures suitable for use as a dormitory or other multi-unit housing facility for

students, faculty, officers, or employees, a dining hall, student union, administration building,
academic building, library, laboratory, research facility, classroom, athletic facility, health care
facility, maintenance, storage or utility facility-and-otherstruectures-orfacHities, any related-te
any-of-the-foregeing structure or facility, or any other structure or facility required or useful for
the—instruction—of_instructing students—er—the, conducting—ef research, or—the—operation—of

operating an institution—fer_of higher education, including parking_facilities and other facilities
or structures essential or convenient for the orderly conduct of such institution—fer_of higher

education;—and-shal-alse—inelude. "Project” includes landscaping, site preparation, furniture,

equipment and machinery, and other similar items necessary or convenient for the-eperation
intended use of a particular facility or structure-tr-the-mannerfor-which-Hs-use-is-intended-but
shaH. "Project” does not include-sueh-tems-as books, fuel, supplies, or other items-the whose

costs-ef-which are customarily deemed to result in a current operating charge,-ang-shal-net
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inelude any facility used-e+to-be-used for sectarian instruction or as a place of religious worship
nor, or any facility-which—s used-er—te—be-tsed primarily in connection with any part of the
program of a school or department of divinity for any religious denomination.

Drafting note: Technical changes are made, including (i) moving definitions into
alphabetical order without regard to placement in existing language so that changes are
clearly shown and (ii) removing "'or structures' in the definition of project because § 1-
227 provides that throughout the Code any word in the singular includes the plural and
vice versa.

§-23-30-39 23.1-1220. Declaration of policy and purpose.

H-is-hereby-declared-that-for A. For the benefit of the people of the Commonwealth, the
increase of their commerce, welfare, and prosperity, and the improvement of their health and
living conditions, it is essential that (i) this and future generations of youth be given the fullest
opportunity to learn and-te develop their intellectual and mental capacities;-that-H-is-essential
that_and (ii) participating institutions—fer—higher—education—within—the—Commeonwealth be

provided with appropriate additional means to assist such youth in achieving the required levels

of learning and development of their intellectual and mental capacities;-ane-that-it-is-the.

B. The purpose of this—ehapter article is to provide a measure of assistance and an
alternative method to enable_ participating institutions—fer—higher—education—in—the
Commenwealth to provide the facilities and structures—whieh_that are sorely needed to
accomplish the purposes of this-chapter article, all to the public benefit and good, to the extent
and manner provided-herein in this article.

Drafting note: Technical changes.

§23-30-43 23.1-1221. Expenses of administering-chapter article.

All expenses incurred in carrying out the provisions of this—ehapter_article shall be

payable solely from funds provided under the-authority provisions of this-chapter article, and no
liability or obligation shall be incurred by the Authority—hereunder pursuant to this article
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beyond the extent to which moneys-shalt have been provided under the provisions of this
ehapter article.
Drafting note: Technical changes are made, including replacing the broad and
general term "hereunder™ with the more specific reference to ""pursuant to this article.”
§23-30-42 23.1-1222. Powers and duties of Authority.

A. The Authority shall assist institutions—fer_of higher education in the acquisition,

construction,-and financing, and-the refinancing of projects-begun-afterJuly-1,-1972 and-for-this
granted-to-the

B. The Authority-by-tawit-is-furtherempowered may:

(a)TFo-determine-1. Determine the location and character of any project to be financed

under the provisions of this-chapter,-and-to-construet article;

2. Construct, reconstruct, remodel, maintain, manage, enlarge, alter, add to, repair,

operate, lease, as lessee or lessor, and regulate-the-same; any project to be financed under the

provisions of this article;

“te-enter-3. Enter into contracts for any-er-aH-ef-such-purpeses;-to-enter purpose set forth

in subdivision 2;

4. Enter into contracts for the management and operation of—a_any project,—and—te

{b)—TFo—issue-5. Issue bonds, bond anticipation notes, and other obligations of the

Authority for any of its corporate purposes; and-te fund or refund-the-same-al such bonds, bond

anticipation notes, or other obligations as provided in this-ehapter article;
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{e)-Generalhyto-fix-and-6. Fix, revisefrom-time-to-thime-and, charge, and collect rates,
rents, fees, and charges for the use of and for the services furnished-erte-befurnished by a
project or any portion-thereef-and-te-contract of a project;

7. Contract with any person, partnership, association—e¥, corporation, or other—bedy
public-er—private—in—respeet-thereofand-to-desighate entity to fix, revise, charge, and collect
rates, rents, fees, and charges pursuant to subdivision 9;

8. Designate a participating institution-fer-higher-education-er-a-participating-hospital as
its agent to-Tix, revise, charge and-collect suehrates, rents, Tees-and-charges-and-to-make such
contracts take actions pursuant to subdivisions 1 through 4, 6, and 7;

(d)yFo-estabhishrutesand-9. Establish regulations for the use of a project or any portion
thereofand-to of a project or designate a participating institution—fer—higher—education as its

agent to establish—rtles—and regulations for the use of a project in which such—participating
institution-fer-higher-edueation is participating;

{e)Fo—employ—10. Employ consulting engineers, architects, attorneys, accountants,
construction and financial experts, superintendents, managers, and such other employees and
agents as-may-be it deems necessary-#-s-judgment; and-te-fix determine their compensation;

HFo-reeceive-11. Receive and accept from any public agency loans or grants for or in
aid of the construction of a project or any portion-thereefand-toreceive of a project;

12. Receive and accept_from any source loans, grants, aid, or contributions—frem—any

souree of-either money, property, labor, or other things of value to be held, used, and applied
only for the purposes for which such loans, grants, aid, and contributions are made;

{g)yFo-meortgage-13. Mortgage any project and the site-thereef of any project for the

benefit of the holders of revenue bonds issued to finance such project;

h)yFe-make-14. Make loans to any participating institution-fer-higher-education for the

cost of a project in accordance with an agreement between the Authority and-ene—ormere

participating—institutionsfor-higher-education—provided-that_such institution, but no such loan
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shall exceed the total cost of the project as determined by such—participating institution—er

nstitutionsfor-higher-edueation and approved by the Authority;

Fo-make-15. Make loans to participating institutions-for-highereducation to refund
outstanding obligations, mortgages, or advances issued, made, or given by such participating
institutions-fer-higher-edueation for the cost of a project;

Fo-charge-16. Charge to and equitably apportion among participating institutions-fer

higher-education its administrative costs and expenses incurred in the exercise of the powers and
duties conferred by this-ehapter article; and
k)}Fe-de-17. Do all things necessary or convenient to carry out the purposes of this

chapter article.
C. In carrying out the purposes of this-ehapter_article, the Authority may undertake a

joint project for two or more participating institutions—fer-higheredueation, and,—thereupon; all
other provisions of this-chapter article shall apply to and for the benefit of the Authority and the

participants_institutions of higher education participating in such joint project-erprojeets.

Drafting note: The obsolete reference in proposed subsection A to projects ""begun
after July 1, 1972," is removed, and the term "*from time to time" in proposed subdivision
B 6 is removed as unnecessary pursuant to Code Commission policy. Technical changes
are made, including removing "or projects' in proposed subsection C because § 1-227
provides that throughout the Code any word in the singular includes the plural and vice

Versa.

8-23-30-45_23.1-1223.-Execution-of-deeds-and-conveyances Duties; conveyance of title

to projects.
When (i) (a) the principal of and interest on revenue bonds of the Authority issued to

finance the cost of a partictar-project-orprojects for-ene-er-mere any participating institutions
for-higher-edueation, including any revenue refunding bonds issued to refund and refinance such
revenue bonds, have been fully paid and retired or-when (b) adequate provision has been made

to fully pay and retire-the-same;—and_such bonds, (ii) all other conditions of the resolution or
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trust agreement authorizing and securing the same have been satisfied, and (iii) the lien of such

resolution or trust agreement has been released in accordance with the provisions-thereef of

such resolution or trust agreement, the Authority shall-prempthy-de-sueh-things-and-execute-sueh
decdsand-conveyancesas-are-pecessany—andreguired-o convey title to such project-erprofects
to such participating institution-ernstitutions—for-highereducation; free and clear of all liens
and encumbrances;-aH-te-the-extent-that if title to such project-erprejects is not-at-the-thme; yet

vested in such participating institution-ernstitutions-for-higher-edueation.

Drafting note: Technical changes are made, including removing "'or projects™ and

"or institutions™ because 8§ 1-227 provides that throughout the Code any word in the
singular includes the plural and vice versa.

§-23-30-44 23.1-1224 -Acquisition Powers; acquisition of property.

The Authority—is—authorized—and—empowered _may, directly or—by—and through a

participating institution-fer-higher-education; as its agent,-te acquire by (i) purchase solely from
funds provided under the authority of this-chapter-er-by-gifts-er article, (ii) gift, or (iii) devise,

such lands, structures, property, real or personal, rights, rights-of-way, air rights, franchises,
easements, and other interests in lands, including lands lying under water and riparian rights,
whieh_that are located within the Commonwealth as it may deem necessary or convenient for
the acquisition, construction, or operation of a project, upon such terms and at such prices as
may-be-considered-by it-to-be deems reasonable and can be agreed upon between it and the
owner—thereef;_of the property and-te take title—therete_to the property in the name of the

Authority or—ir-the—name—of-one—er—mere_any participating—institutions—for—higher—education

institution as its agent.

Drafting note: Technical changes are made including replacing "which™ with
"that™ as the context requires.

8-23-30:46 23.1-1225 .ssuance Powers; issuance of negotiable notes.

The Authority may-from-time-to-time issue negotiable notes for any corporate purpose
and-may-from-thme-to-thme or renew any notes by the issuance of new notes, whether_or not the
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notes to be renewed have-er-have-net matured. The Authority may issue notes partly to renew
notes or to discharge other obligations then outstanding and partly for any other purpose.—Fhe
Such notes may be authorized, sold, executed, and delivered in the same manner as bonds. Any
resolution-er—reselutions authorizing notes—ef-the-Authority or any-issue—thereoef issuance of
notes by the Authority may contain any—previsions—which_provision that the Authority is
authorized to include in any resolution-erreselutions authorizing revenue bonds-efthe-Authority

or any-tssue-thereof issuance of revenue bonds by the Authority, and the Authority may include

in any-netes_note any-terms_term,-eevenants_covenant, or-cenditions-whieh_condition that it-is

authorized-te_may include in any-bends_bond. All such notes shall be payable solely from the
revenues of the Authority, subject only to any contractual-rights_rights of the holders of any of
its notes or other obligations then outstanding.

Drafting note: The term "from time to time' is removed as unnecessary pursuant
to Code Commission policy. Technical changes are made.

8§23-30-47 23.1-1226.ssuance Powers; issuance of revenue bonds.

f@-A. The Authority may—frem-time—to—time issue revenue bonds for any corporate
purpose, and all such revenue bonds, notes, bond anticipation notes, or other obligations of the
Authority issued pursuant to this—chapter—shalbe—and_article are—hereby—declared—to—be
negotiable for all purposes, notwithstanding their payment from a limited source and without
regard to any other law-ertaws.

B. In anticipation of the sale of such revenue bonds, the Authority may issue and renew
negotiable bond anticipation notes—and—may—renew—the—same—from—time—to—time, but the
maximum maturity of any such note, including renewals-thereef, shall not exceed five years

from the date-ef-isste-ef on which the original note_was issued. Such notes shall be paid from

any revenues of the Authority available-therefor for such purpose and not otherwise pledged; or
from the proceeds of sale of the Authority's revenue bonds—ef—the—Autherity issued in
anticipation of-which-they-were-issued such sale.—Fhe Such notes shall be issued in the same
manner as the revenue bonds. Such notes and the resolution-er+eselutions authorizing-the-same
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such notes may contain any provisions, conditions, or limitations-which—a-bend-reselution—of

that the Authority may-eentain include in a bond resolution.

b)}-C. The revenue bonds and notes of every issue shall be payable solely out of

revenues to the Authority, subject only to any-agreements_agreement with (i) the holders of

particular revenue bonds or notes-pledging to pledge any particular revenues-and-subject-to-any
agreements-with or (ii) any participating institution-for-higher-education.-Notwithstanding-that
revente

D. Revenue bonds and notes-may-be-payable-from-a-special-fund,-they-shall-be-and-be
deemed-to-beforalpurpeses; are negotiable instruments; that are subject only to the provisions

of the revenue bonds and notes for registration_but may be payable from a special fund.

{e)TFhe-revenue-E. Revenue bonds may be issued as serial bonds-e+as, term bonds, or
the-Authority—in-ts-diseretionmay-issue-bends-of both-types.TFherevenue Revenue bonds shall
be authorized by resolution of the members of the Authority and-shaH bear such date-er-dates,
mature at such time-ertimes, not exceeding-fifty 50 years from-theirrespective-dates such date,
bear interest at such rate or rates; that is payable at such time-ertimes, be in such-dereminations
denomination, be in such form, either coupon or registered, carry such registration privileges, be
executed in such manner, be payable in lawful-meney-of-the United States-ef-Ameriea_currency
at such place—er—places, and be subject to such terms of redemption; as such resolution—er
resolutions-may-previde provides.-Fhe-revenue Revenue bonds or notes may be sold at public or
private sale for such price or prices as the Authority—shall-determine determines. Pending
preparation of the definitive bonds, the Authority may issue interim receipts or certificates
which that shall be exchanged for such definitive bonds.

{)-F. Any resolution—er—reselutions authorizing—any revenue bonds or any issue of
revenue bonds may contain provisions, which shall be a part of the contract with the holders of
the such revenue bonds-te-be-authorized,-as related to:

H1. Pledging all or any part of the revenues of a project—er—projects, any—revende

predueing_revenue-producing contract-ereentracts made by the Authority with any individual,
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partnership, corporation-e¥, association, or other public or private body;—public-er—private; to

secure the payment of the revenue bonds or-ef any particular issue of revenue bonds, subject to

sueh any existing agreements with bondholders-as-may-ther-exist;

2)}the-2. Charging rentals, fees, and other charges-te-becharged; and_setting forth the
amounts to be raised——each—year—thereby, annually with such charges and the use and

disposition of the revenues;
3)—the—establishment—and—setting—3. Establishing, setting aside—ef, regulating, and
disposing of reserves or sinking funds-and-the-regulation-and-dispesition-thereof;
4)ytmitations—en—4. Limiting the right of the Authority or its agent to restrict and

regulate the use of the project;

(5)H-mitations-en-5. Limiting the purpose to which the proceeds of the sale of any issue
of revenue bonds-then-er-thereafter to be issued may be applied and pledging such proceeds to

secure the payment of the revenue bonds or any issue of the revenue bonds;
{6)-Hmitations—en-6. Limiting the issuance of additional bonds, the terms upon which
additional bonds may be issued and secured, and the refunding of outstanding bonds;
H-the—7. Establishing a procedure—f—-any; by which the terms of any contract with
bondholders may be amended or abrogated; that includes the-amount-ef-bonds-the-helders—of

which—must number of bondholders required to consent—therete. to such amendment or

abrogation and the manner in which such consent may be given;
8)-Hmitatiens—en-8. Limiting the amount of moneys derived from the project to be
expended for operating, administrative, or other expenses of the Authority;

{9)-defining-the-9. Defining the acts or omissions—te—aet-which-shall_that constitute a

default in the duties of the Authority to holders of its obligations and providing the rights and
remedies of such holders in the event of a default;

££6)-10. Setting forth the duties, obligations, and liabilities of any trustee or paying

agent; and
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)-the-mortgaging-of-11. Mortgaging a project and the site-thereef of such project for

the purpose of securing the bondholders.

{e)-G. Neither the members of the Authority nor any person executing-the revenue bonds
or notes shall be liable personally on the revenue bonds or notes or be subject to any personal
liability or accountability by reason of the issuance-thereef of such revenue bonds or notes.

-H. The Authority—shal-have—power—out—ofany—funds—avatlablethereforto_may

purchase its bonds or notes_with funds available for such purpose. The Authority may hold,

pledge, cancel, or resell such bonds or notes subject to and in accordance with agreements with
bondholders.

Drafting note: The term "from time to time" in proposed subsections A and B is
removed as unnecessary pursuant to Code Commission policy, and the following phrases
are removed because 8§ 1-227 provides that throughout the Code any word in the singular
includes the plural and vice versa: "or laws," "or resolutions," *"or dates," *"or times," ""or
places," and ""or contracts.” Technical changes are made.

8-23-30:48 23.1-1227.-Seeurity Powers; security for revenue bonds.

In-the-diseretion-of-the-A. The Authority may secure any revenue bonds issued under the
provisions of this—ehapter—maybe-secured _article by a trust agreement—by—and between the
Authority and a corporate trustee-ertrustees,—which that may be any trust company or bank
having the powers of a trust company within or outside the Commonwealth. Such trust
agreement or the resolution providing for the issuance of such revenue bonds may (i) pledge or
assign the revenues to be received or proceeds of any contract-er-eentraets pledged-ane-may, (ii)
convey or mortgage the project or any portion—thereef—Such—trustagreement—or—reselution

providing—for—the—issuance—of-such—revenuebonds—may of the project, or (iii) contain-sueh
provisions for protecting and enforcing the rights and remedies of the bondholders-as-may-be

that the Authority deems reasonable and proper and are not in violation of law, including

particutarly such provisions as have hereinabove been specifically authorized to_that may be
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included in any resolution-er—reselutions of the Authority authorizing revenue bonds-thereef

pursuant to this article.

B. Any bank or trust company incorporated under the laws of the Commonwealth-which
that may act as depository of the proceeds of bonds—eref, revenues, or other moneys may
furnish such indemnifying bonds or pledge such securities as may be required by the Authority.

C. Any such trust agreement may set forth the rights and remedies of the bondholders
and-of the trustee-er-trustees; and-may restrict the individual right of action by bondholders.-

it hef ing.

D. Any such trust agreement or resolution may contain such other provisions as the
Authority-may-deem deems reasonable and proper for the security of the bondholders.

E. All expenses incurred in carrying out the provisions of such trust agreement or
resolution may be treated as a part of the cost of the operation of a project.

Drafting note: Technical changes are made, including removing *'or contracts' in
proposed subsection A and *or trustees™ in proposed subsection C because § 1-227
provides that throughout the Code any word in the singular includes the plural and vice
versa.

8-23-30-50 23.1-1228.-Rates Powers and duties; rates, rents, fees and charges; sinking

fund.

A. The Authority may fix, revise, charge and collect rates, rents, fees and charges for the
use of and-fer the services furnished-erte-be-furnished by each project and-te contract with any
person, partnership, association—e¥, corporation, or other public or private body,—public—er

private—nrespect-thereof to perform such acts.-Sueh The aggregate of such rates, rents, fees,

and charges shall be fixed and adjusted-in—respect-of-the-aggregate—ofrates,+rents—fees—and
charges—from-such-project-se-as to provide funds_that, when combined with other revenues, is
sufficient-with-etherrevenues—ifany (1) to (i) pay the uncovered cost of maintaining, repairing,

and operating each portion of the project-and-each-and-every-portion-thereofto-the-extentthat
he-payment-of-such-cost-has-not-otherwise-been-adeguately-provided-for; o, (ii) pay the
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principal of and the interest on outstanding revenue bonds of the Authority-issued-in-respect-of
sueh-project-as-the-same-shal-become as such principal and interest becomes due and payable;

and—3)—te_(iii) create and maintain reserves required or provided for in any resolution

authorizing, or trust agreement securing, such revenue bonds of the Authority.-Sueh-ratesrents;
fees—and-—charges No such rate, rent, fee, or charge shall-ret be subject to supervision or

regulation by any department, commission, board, body, bureau, or agency of—this_the
Commonwealth other than the Authority.

A-B. The Authority shall set aside in a sinking fund or other similar fund a sufficient

amount of the revenues derived-in—+espeet—of from a project, except-such_the part of such
revenues-as-may-be that is necessary to pay the cost of maintenance, repair, and operation-ang-te

of the project, provide reserves—and—for, or make renewals, replacements, extensions,

enlargements, and improvements as-may-be-provided-for set forth in the resolution authorizing

the issuance of any revenue bonds of the Authority or in the trust agreement securing-the-same;

payment-of such revenue bonds. The Authority shall pledge such sinking fund or other similar

fund to pay the principal of and the interest on such revenue bonds as-the-same-shall-beceme
such principal and interest becomes due; and the redemption or purchase price-erthepurchase

priee of bonds retired by call or purchase as-thereir provided_in the resolution authorizing the

issuance of any revenue bonds of the Authority or in the trust agreement securing such revenue

bonds. Such pledge shall be valid and binding from the time when the pledge is made;the. The
rates, rents, fees, and charges and other revenues or-ether moneys so pledged and-thereafter
received by the Authority shall immediately be subject to the lien of such pledge without any
physical delivery-thereef or further act;ane-the. The lien of any such pledge-shat-be is valid and
binding-as against all parties having claims of any kind in tort, contract, or otherwise against the

Authority, irrespective of whether such parties have notice-thereef of such lien.-Neither-the No

resolution—ner—any authorizing the issuance of any revenue bonds of the Authority or trust
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agreement by which a pledge is created need be filed or recorded except in the records of the
Authority. The use and disposition of moneys to the credit of such sinking fund or other similar
fund-shal-be is subject to the provisions of the resolution authorizing the issuance of such bonds

or of such trust agreement.-Excesbostray-othenwise-beprovidedtnsuchreselubon-orsueh-brost
agreement,—sueh_Such sinking fund or other similar fund-shal-be is a fund for all such revenue

bonds issued to finance a project-erprojects at-one-ormore a participating-tastitutionsfor-higher
edudeation institution, without distinction or priority of one revenue bond over another;previded,

but the Authority -any-suchreselution-er-trust-agreement-may provide in any such resolution

or trust agreement (i) that such sinking fund or other similar fund-shal-be_is the fund for a

particular project at an institution—fer_of higher education and-fer the revenue bonds issued to

finance a particular project and-may—additionaly,—permit-and-provide (ii) for the issuance of
revenue bonds having a subordinate lien-in—+respect-of-the-security-herein—autherized to other

revenue bonds of the Authority with respect to the security authorized and, in such case, the

Authority may create separate or other similar funds-#_with respect-ef to such subordinate lien
bonds.

Drafting note: Technical changes are made, including referring to ™the
Commonwealth™ instead of "'this Commonwealth™ in accordance with Code Commission
policies.

8-23-30-54 23.1-1229.ssuanee Powers; issuance of refunding bonds.

f@)-A. The Authority—is-hereby-authorized-te_may provide for the issuance of revenue
bonds-ef-the-Autherity-for-the-purpese-efrefunding to (i) refund any of its outstanding revenue
bonds-ef-the-Authority-then—outstanding, including the payment of any redemption premium
thereon and any interest accrued or to accrue-te_on the earliest or any subsequent date of
redemption, purchase, or maturity of such revenue bonds—and,——deemed-advisable—by-the
Autherity—for—the—additionalpurpese—of-paying or (ii) pay all or any part of the cost of

constructing and acquiring additions, improvements, extensions, or enlargements of a project or

any portion-thereef of a project.
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{b)-B. The Authority may (i) apply the proceeds of any-sueh revenue bonds issued-fer

the—purpoese—ofrefunding_to refund outstanding revenue bonds—may—in-the—diseretion—ofthe
Autherity-be-apphied to-the purchase-erretirement, retire at maturity, or-redemption-of redeem

such outstanding revenue bonds either on their earliest or any subsequent redemption date-e,

upon-the_their purchase, or at-the their maturity-thereof-and-may,—pending-such-application—be

placed and (ii) place the proceeds of revenue bonds issued to refund outstanding revenue bonds

in escrow pending such application to be applied to such purchase-e+, retirement-at-maturity, or

redemption on-sueh the date-as-may-be-determined-by-the-Authority that it determines.
fe}-Any-such-eserowed-C. The Authority may invest and reinvest proceeds—pending-such

use—may—be—invested—and—reinvested placed in escrow pursuant to subsection B in direct
obligations of the United States—ef-America,—orin certificates of deposit, or time deposits

secured by direct obligations of the United States-ef-America—maturing that mature at such time

or-thmes as-shalbe is appropriate to—assure ensure the prompt payment—as—te_of principal,
interest, and_any redemption premium,—f-any; of the outstanding revenue bonds to be so

refunded, pending the purchase, retirement at maturity, or redemption of such outstanding

revenue bonds. The Authority may apply interest, income, and_any profits——any; earned or
realized on any such investment-may-alse-be-applied to-thepayment-of pay the outstanding

revenue bonds to be so refunded. After the terms of the escrow have been fully satisfied and

carried out, any balance of such proceeds and any interest, income, and profits—f-any; earned or

realized on the investments-thereof on such proceeds may be returned to the Authority for its

lawful use-by-t-tn-any-twful-manner,
{)}-D. The Authority may invest or reinvest the portion of the proceeds of any-sueh

revenue bonds issued-ferthe-additional-purpese-ef-paying to pay all or any part of the cost of

constructing and acquiring additions, improvements, extensions, or enlargements of a project

may-be-invested-and-reinvested in direct obligations of the United States—ef-Awmerica; or-in

certificates of deposit or time deposits secured by direct obligations of the United States—of

America—maturing that mature not later than the time-e+times when such proceeds-wit-be are
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needed-for-thepurpese-ef-paying to pay all or any part of such cost. The_Authority may apply
any interest, income, and profits,H-any; earned or realized on such investment-may-be-apphied

to the payment of all or any part of such cost or-may-be-used-by-the-Autherity use such interest,

income, and profits in any lawful manner.

{e)-E. All-sueh_refunding revenue bonds-shalbe issued pursuant to this section are

subject to the provisions of this-ehapter article in the same manner and to the same extent as
other revenue bonds issued pursuant to this-ehapter article.

Drafting note: Technical changes are made. The phrase "in the discretion of the
Authority," used in conjunction with the phrase ""may," is deleted as superfluous.

8-23-30:49 23.1-1230. Revenue bonds not obligations of Commonwealth or political
subdivision.

Revenue bonds issued under the provisions of this—chapter—shall_article (i) do not-be

deemed-toe constitute a debt-e¥, liability, or pledge of the faith and credit of the Commonwealth

or-ef any political subdivision-thereo

or—of-any-such-pelitical-subdivisionbut-shall-be_of the Commonwealth and (ii) are payable
solely from the funds-herein provided-therefer from revenues as set forth in this article.-AH Each

such revenue-bends bond shall-centain state on-the its face-thereof-a-statement-to-the-effect that
(a) neither the Commonwealth-ef\irginia nor the Authority-shal-be_is obligated to pay-the

same such revenue bonds or the interest thereon except from revenues of the project-erprejects

or the portion-thereef of the project for which they are issued and-that_(b) neither the faith and
credit nor the taxing power of the Commonwealth-efirginia or-ef any political subdivision

thereof of the Commonwealth is pledged to the payment of the principal of or the interest on

such bonds. The issuance of revenue bonds under the provisions of this-ehapter article shall not
directly-er, indirectly, or contingently obligate the Commonwealth or any political subdivision

thereof of the Commonwealth to levy or-te pledge any form of taxation-whatevertherefor for

such bonds or-te make any appropriation for their payment.

Drafting note: Technical changes.
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§-23-30-51 23.1-1231. Moneys received deemed trust funds.
All moneys-reeeived that the Authority receives pursuant to-the-autherity-of this-chapter

article, whether as proceeds from the sale of bonds or as revenues,-shal-be-deemed-to-be are

trust funds to be held and applied solely as provided in this-chapter article. Any officer with
whom, or any bank or trust company with which, such moneys-shaH-be are deposited shall act as
trustee of such moneys and shall hold and apply the same for the purposes-hereef—subject-to
suehregulations-as of this-chapterand article, the resolution authorizing the bonds of any issue,
or the trust agreement securing such bonds-may-previde.

Drafting note: Technical changes.

§-23-30.52 23.1-1232. Remedies of bondholders—ete or holders of other obligations.

Any (i) holder of revenue bonds, notes, bond anticipation notes, other notes, or other
obligations of the Authority; issued under the provisions of this—ehapter article or any of the
coupons appertaining-therete,—and-the_to any such obligation and (ii) trustee-ertrustees under

any trust agreement, except to the extent-the that such rights-herein-given-may-be are restricted
by any resolution authorizing the issuance of, or any such trust agreement securing, such bonds
or other obligations, may, either at law or in equity, by suit, action, mandamus, or other
proceedings, (a) protect and enforce-any-and all rights under the laws of the Commonwealth-e¢
granted-hereunder or-under such resolution or trust agreement; and-may (b) enforce and compel
the performance of all duties required by this—ehapter article or by such resolution or trust
agreement to be performed by the Authority or any officer, employee, or agent-thereof of the
Authority, including the fixing, charging, and collecting of the rates, rents, fees, and charges

hereinr authorized_by this article and required by the provisions of such resolution or trust

agreement to be fixed,-established-and, charged, and collected.

Drafting note: Technical changes.

§8-23-30-53 23.1-1233. Exemption from taxation.
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essential-public-funetion-neither-Neither the Authority nor its agent shall be required to pay any

taxes or assessments upon or-ia+espeet-of with respect to a project-e+, any property acquired or

used by the Authority or its agent under the provisions of this—chapter_article, or—upen the
income-therefrom,—and—any from any such project or property. Any bonds issued under the
provisions of this-ehapter article,—their the transfer_of such bonds, and the income-therefrom

from such bonds, including any profit made on the sale-thereof of such bonds,-shal-ataH-times

be—free_are exempt from taxation of—every any kind by the Commonwealth and—by the
municipahities localities and other political subdivisions-#_of the Commonwealth.

Drafting note: Language at the beginning of this section related to the exercise of
the powers granted by this section is deleted as duplicative of provisions contained in
proposed 8§ 23.1-1220. A reference to "'municipalities™ in the last sentence is replaced with
"localities.” Technical changes are made.

§8-23-30-55 23.1-1234. Bonds-te-be as legal investments.

Bonds issued by-fthe} the Authority under the provisions of this—ehapter article are
hereby-made securities (i) in which all public officers and-public bodies of the Commonwealth
and its political subdivisions,—alt insurance companies, trust companies, banking associations,
investment companies, executors, administrators, trustees, and other fiduciaries may properly

and legally invest funds, including capital in their control or belonging to them—Such-bends-are

hereby-—made-seeurities—which_and (ii) that may properly and legally be deposited with and
received by any—Cemmenwealth—or—municipal officer_of the Commonwealth or any of its

localities or any agency or political subdivision of the Commonwealth for any_lawful purpose

Drafting note: A reference to ""municipal officer™ is replaced with local officer.

Technical changes are made.
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8-23-30-56_23.1-1235.-Chapter-supplemental,—applicationof-otherlaws—Authority-not
subjectto-supervision—etcby-otheragencies Nature of article.

This article is supplemental and additional to powers conferred by other laws;previded, but the

issuance of revenue bonds and revenue refunding bonds under the provisions of this-ehapter
article need not comply with the requirements of any other law applicable to the issuance of
bonds. Except as otherwise expressly provided in this-chapter article,-ronre—of-thepowers no
power granted to the Authority under the provisions of this-chaptershal-be article is subject to
the supervision or regulation of or—reguire_requires the approval or consent of the

Commonwealth, any-municipatity locality or political subdivision-erany of the Commonwealth,

or any department, division, commission, board, body, bureau, official, or agency-thereof-or-of
the-Commenwealth of any such locality or political subdivision.

Drafting note: A reference to "municipality™ in the last sentence is replaced with
"locality.” Technical changes are made.

8-23-30:57 23.1-1236.-Chapter Article liberally construed.

This—hapter_article, being necessary for the welfare of the Commonwealth and its
inhabitants, shall be liberally construed to effect the purposes-hereef of this article.

Drafting note: Technical changes.

8-23-30:58 23.1-1237. Chapter Article controls inconsistent laws.

To the extent that the provisions of this—chapter article are inconsistent with the
provisions of any general statute or special act or parts thereof, the provisions of this-ehapter

shat-be-deemed-controtting article control.

Drafting note: Technical changes.
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CHAPTER 30.

EASTERN VIRGINIA MEDICAL SCHOOL.

Drafting note: Eastern Virginia Medical School, established as the Norfolk Area
Medical Center Authority by Chapter 471 of the Acts of Assembly of 1964, is
recommended for inclusion in Title 23.1 as proposed Chapter 30. Sections of Chapter 471
(1964) were amended as follows: by Chapter 396 of the Acts of Assembly of 1975 (8§ 1 and
2; name changed to Eastern Virginia Medical Authority), Chapter 217 of the Acts of
Assembly of 1979 (§ 2), Chapter 121 of the Acts of Assembly of 1981 (§ 2), Chapter 329 of
the Acts of Assembly of 1987 (88 1 through 14, 16, 17, 18; name changed to Medical
College of Hampton Roads), Chapter 386 of the Acts of Assembly of 1988 (8 11), Chapter
454 of the Acts of Assembly of 1991 (88 2 through 6, 8, 8.1 [added], 10 through 14, 16, 17),
Chapters 87 and 478 of the Acts of Assembly of 2002 (88 1 through 8.1, 8.2 [added], 8.3
[added], 9 through 19; name changed to Eastern Virginia Medical School), Chapter 658 of
the Acts of Assembly of 2008 (§ 2), Chapters 820 and 844 of the Acts of Assembly of 2009
(8 2), and Chapter 168 of the Acts of Assembly of 2013 (8 2). Amendments made by the
foregoing acts of assembly are incorporated in this proposed chapter. Existing 8§ 1
through 19 are logically reorganized, and technical changes are made.

§ 23.1-3000. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Board of visitors" means the board of visitors of the Eastern Virginia Medical School.

"Bonds" includes bonds, notes, revenue certificates, lease participation certificates, and

other evidences of indebtedness, payment obligations, or deferred purchase financing

arrangements.

"Costs" means (i) costs of construction, reconstruction, renovation, site work, and

acquisition of lands, structures, rights-of-way, franchises, easements, and other property rights

and interests: (ii) costs of demolition, removal, or relocation of buildings or structures: (iii) costs

of labor; (iv) costs of materials, machinery, and all other kinds of equipment; (v) financing
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charges; (vi) costs of issuance of bonds, including printing, engraving, advertising, legal, and

other similar expenses; (vii) credit enhancement and liquidity facility fees: (viii) fees for interest

rate caps, collars, and swaps; (ix) interest on bonds and other borrowing in connection with a

project prior to and during construction of the project and for a period not exceeding one year

after the completion of such construction; (x) costs of engineering, inspection, financial, legal,

and accounting services, plans, specifications, studies, surveys, estimates of costs and revenues,

and feasibility studies; (xi) administrative expenses, including administrative expenses during

the start-up of any project; (xii) working capital to be used in connection with any project; (xiii)

reserve funds and other reserves for the payment of principal of and interest on bonds; and (xiv)

all other expenses necessary, desirable, or incidental to the construction, reconstruction,

renovation, acquisition, financing, refinancing, or placing in operation of projects.

"Medical School" means the Eastern Virginia Medical School.

"Operating project" means any project (i) owned, in whole or in part, (ii) controlled,

directly or indirectly, in whole or in part, or (iii) operated, directly or indirectly, by the Medical

School, including parking, utility, and similar essential and related facilities operated by the

Medical School or its agents either for itself or for itself and other health-related entities and

institutions on a shared-support basis.

"Project"” means any medical educational institution and medical facility, including

colleges, schools, and divisions offering undergraduate and graduate programs for the health

professions and sciences and such other branches of learning as may be appropriate; medical

and paramedical facilities; such other facilities deemed by the board of visitors as consistent

with the powers and purposes of Eastern Virginia Medical School; all related and supporting

facilities; and all necessary, desirable, or incidental lands, buildings, improvements, and other

appurtenances and equipment.

Drafting note: Definitions for bonds, costs, operating project, and project,

currently located in 88 5 and 11 of Chapter 471 of the Acts of Assembly of 1964, as
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amended, are consolidated in this section. Definitions for board of visitors and Medical
School are provided for the chapter. Technical changes are made.

8-1 23.1-3001. Eastern Virginia Medical School established.

Fhere—Eastern Virginia Medical School is hereby—ereated—established as a public

instrumentality, public body politic and corporate, and—a political subdivision of the

Commonwealth

primary offices and facilities of the Medical School may—sue—and—be—sued—plead—and-—be

impleaded;—and-shall-have-the-power-and-authority-to-contract-and-be-contracted-with-and-to

provided be located in the Hampton Roads area of the Commonwealth.

Drafting note: This proposed section is derived from 8 1 and portions of § 3 of
Chapter 471 of the Acts of Assembly of 1964, as amended. Powers of the Medical School in
existing 8 1 are relocated to proposed 8§ 23.1-3003. Technical changes are made.

8-2 23.1-3002. Board of visitors; membership; officers; meetings; committees.

A. The Medical School shall be governed by a—Beard board of-\isiters—{theBeard)

visitors composed of 17 members as follows: two nonlegislative citizen members—te—be
appointed at-large-by the Governor; two nonlegislative citizen members-te-be appointed attarge
by the Senate Committee on Rules; three nonlegislative citizen members—te—be appointed at

farge—by the Speaker of the House of Delegates; six nonlegislative citizen members—to—be

appointed by the Eastern Virginia Medical School Foundation; and four nonlegislative citizen

members-of-whem-shall-be appointed by their respective city councils as follows: two members
for the City of Norfolk, one member for the City of Virginia Beach, and one member appointed

by the following city councils in a rotating manner-beginning-with: the City of Chesapeake, the

City of Hampton, the City of Portsmouth, the City of Suffolk, and the City of Newport News.
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appeintments-shal-be-for-serve for terms of three years, commencing on-the-first-day-of July 1
of the appointment year.—-Hewever—appeintments—to—fill-vacancies_Vacancies occurring other

than by expiration of a term shall be—made filled by the—apprepriate_original appointing

authority—as-the-case-may-be,-to-commence-on-appropriate-dates for the unexpired-terms_term.
No—persen_member shall be—ehgible—te-serve for more than two-sueeessive—full_consecutive
three-year terms; however,—after-the-expiration-of (i) a-term-of-two-years—orless—or-after-the
expiration-of-the-remainder-of-a-term-to-which-the member was-appointed to-filh-a-vacancy,orf

serve-up-to-threeadditional-one-yearterms_serve an unexpired term is eligible to serve two

consecutive three-year terms immediately succeeding such unexpired term and (ii) an officer is

eligible to serve up to three additional one-year terms. Except as otherwise provided in this

subsection, no member who has served two consecutive three-year terms is eligible to serve on

the board until at least one year has passed since the end of his second consecutive three-year

term. Members shall continue to hold office until their successors have been appointed and

confirmed.
C. Members shall receive no salaries but shall be entitled to reimbursement for necessary

traveling and other expenses incurred while engaged in the performance of their duties.-Eaeh
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D. Each appointing authority shall have the right to remove any member it appointed for
malfeasance-e¥, misfeasance, incompetence, or gross neglect of duty.

E. Each member shall take an appropriate oath of office before the clerk of any circuit
court of the Commonwealth, and the oath shall be filed with such clerk.

Members-of the Board F. The board shall-elect. on-an-annual basis,-one of their number
as_annually elect a rector-and-anether-as, vice-rector, treasurer, and-shal-alse—eleet-a secretary

and-treasurer—and-such from among its membership and may elect assistant secretaries and

treasurers a

A-Who-may-er-may are
not required to be-ene_members of the-members board. The same-persen_ member may serve as

both secretary and treasurer.

which-are-net-contrary-to-taw—Fhe Board-G. The board shall meet at least four times each year

and may hold such special meetings as it deems necessary. The rector or any three members

may call special meetings of the-Beard board.

H. The-Beard board may appoint an executive committee composed of at least three-and

but no more than five members for the transaction of business in the recess of the-Beard board.
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Drafting note: This proposed section is derived from portions of § 2 of Chapter 471
of the Acts of Assembly of 1964, as amended, related to board membership and
organization. Subsection B conforms provisions on appointment and reappointment of
members to the provisions of § 23.1-1300. Technical changes are made.

§ 23.1-3003. Board of visitors; duties and powers.

A. The board shall generally direct the affairs of the Medical School and adopt such

requlations and bylaws for its own government and procedures as it shall determine.

B. The board shall appoint a president of the Medical School who shall be the chief

executive officer with such duties as may be prescribed by the board.

C. The board shall appoint a dean and a provost of the Medical School.

D. The board may appoint such vice presidents, administrative and academic officers,

professors, teachers, staff members, agents, and other personnel as it deems proper and

necessary for the transaction of its business within and outside the Commonwealth or the United

States.

E. The board may confer degrees, including honorary degrees, consistent with the

approval authority of the Council pursuant to § 23.1-203.

Drafting note: This proposed section is derived from portions of § 2 of Chapter 471
of the Acts of Assembly of 1964, as amended, related to specific board duties and powers.
Technical changes are made.

8-3 23.1-3004. Medical School; powers.
A. The Medical School-shall-be-deemed-to-be-a public-instrumentality,having—its

1. Exercise public and essential governmental functions to provide for the public health,

welfare, convenience, knowledge, benefit, and prosperity of the residents of the Commonwealth

of-Virginia and such other persons as may be served by the Medical School-—a-the-exerecise-of
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&4 The-2. Adopt requlations for the government and management of the Medical

School-may-dentify that it deems expedient and that are not contrary to law;

3. Sue and be sued;

4. Plead and be impleaded:;

5. Contract and be contracted with;

6. Identify, document, and evaluate needs, problems, and resources relating to medical
and health care, education, and research; and-may plan, develop, and implement programs to

meet such needs on both an immediate and long-range basis-;

§ 5 TheMedical-Schoel-may—plan_7. Plan, design, construct, possess, own, remove,
renovate, enlarge, equip, maintain, and operate projects-fer-the-purpose-of-previding to provide

medical and health care, education, and-research, and related—and, supporting,—services—and

other appropriate-purpeses—Fhe-Medical-Secheol-may-lease services;

8. Lease, sell, or otherwise convey any or all of its projects to others who agree to

provide—for operate the-eperation—of-the-same _projects if the Medical School determines that

such lease, sale, or other conveyance will assist, promote, or further the purposes ane-rtent-of

this-aet:_chapter;
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§-6-The-Medical-Schoel-may-aequire-9. Acquire property, real or personal, and right,

easement, or estate in such property that it deems necessary by purchase, lease, gift, devise-e+-by

the-exercise-of-the-pewer-of, or eminent domain, on such terms and conditions; and in such a
manner as it may deem proper—and—sueh—rights—easements—or—estates—therein—as—may—be
necessary-for-spurpeses—and sell, lease, and dispose of the-same; such property or any portion

thereof of or interest-thereinwheneverit-shal-become-expedient-to-do-se_in such property. The
Medical School shall exercise the power of eminent domain-shal-be-exercised in accordance

with Chapter-+1 2 (8-25-46-1 25.1-200 et seq.) of Title-25-efthe-Code-of\irginia 25.1 and only

(i) within the corporate limits of the City of Norfolk and-enly-ferthepurpese-of-acquiring (ii) to
acquire property to be used for operating projects. Ne-The Medical School shall not condemn,

pursuant to this chapter, the property of any corporation-isel-having that has the power of

eminent domain-may-be-conrdemned-hereunder:;
§7The-Medical- Scheol-may-fixand-10. Fix, revise-from-time-to-time-and, charge, and

collect—+ates;—rentals_revenues, fees, rents, and other charges for the services and facilities

furnished by the Medical School; and establish and revise frem-time—te-time-regulations—n

respeet-to regarding the use, occupancy, or operation of all or part of any such facility or part
thereof-or-service rendered-;

§-8—TheMedical-School-may—aceept—11. Accept loans, grants, contributions, or

assistance from the federal government, the Commonwealth—ef\Mirginia, any municipality

thereof of the Commonwealth, or frem-any other seurees;-public or private—to-carry-eutany-of




1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973

Page 74 of 230 8/13/2015 09:27 AM 8/19/15 Code Commission meeting

Hs-purpeses-and-may source and enter into any agreement or contract regarding errelating-te-the

acceptance-er, use, or repayment of any such loan, grant, contribution, or assistance-;

{b)TFo-develop_12. Develop, undertake, conduct, and provide programs, alone or in

conjunction with any other public or private person or entity, for medical, biomedical, and
health care research and any associated disciplines—+elating related to_(i) the knowledge-abeut
and-the, causes, and cures of diseases, conditions, syndromes, or disorders-erte, (ii) health care
services, or (iii) the delivery of health care:;

{e)Fofoster-13. Foster the utilization of information, discoveries, data, and material
produced through medical, biomedical, and health care research;-te obtain patents, copyrights,
and trademarks for such intellectual—properties_property;—te administer and manage such
intellectual—proeperties_property or—te contract for such administration and management by
entities organized for such purpose; and-te market, transfer, and convey, in whole or in part, any
interests interest in such information, discoveries, data, materials, patents, copyrights,
trademarks, or other intellectual-properties property in any manner_that is consistent with the
Medical School's patent and copyright policies and the terms of any grants or contracts
providing financial support for the relevant research-;

{d)—Fo—promete_14. Promote, develop, improve, and increase the health, welfare,
convenience, commerce, and prosperity of the Commonwealth-of\irginia:;

{e)Fo-assist-15. Assist in or provide for the creation of domestic or foreign stock and
nonstock corporations; and-te purchase, receive, subscribe for, or otherwise acquire, own, hold,
vote, use, employ, sell, mortgage, lend, pledge, or otherwise dispose of; (i) shares of or other

interests in; or obligations of; any domestic or foreign corporations, partnerships, associations,
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joint ventures, or other entities organized for any purpose,-e¢ (ii) direct or indirect obligations of
the United States, er—ef—any other government, state, territory, governmental district, or
municipality, or-ef (iii) any other obligations of any association, partnership, or individual or
any other domestic or foreign corporation organized for any purpose-;

H—Fo—provide—16. Provide appropriate assistance in carrying out any activities
authorized by this-aet chapter to any domestic or foreign-cerperations_corporation,-partrerships
partnership,-assectations_association, joint-ventures venture, or other-entities_entity owned in
whole or in part or controlled, directly or indirectly, in whole or in part, by the Medical School,
including;-but-netHmited-te; making loans and providing employees:;

{g)Feo-make-17. Make loans and provide other assistance to corporations, partnerships,
associations, joint ventures, or other entities:;

th)yTFo-make-18. Make contracts or guarantees, incur liabilities, borrow money, or secure
any obligations of others:;

H—Fo-transaet-19. Transact its business, establish and locate its offices, facilities, and
any satellite offices and facilities, other than its primary Hampton Roads offices and facilities, at
other locations within and-witheut outside the Commonwealth ef-\Mirginia-or the United States;
and control, directly or through domestic or foreign stock or nonstock corporations or other
entities, facilities that-wiH assist or aid the Medical School in carrying out the purposes—ané
inteptsetforth-in of this-aet chapter, including;-but-noettmited-te; the power to own or operate,
directly; or indirectly, medical educational and research institutions, medical, research, and
paramedical facilities,-togetherwith and related and supporting facilities and projects; within or
witheut outside the Commonwealth ef-\Mirginia-or the United States:;

k)—Fo—participate—20. Participate in joint ventures, within or—witheut outside the

Commonwealth-ef\irginia or the United States, with individuals, corporations, partnerships,

associations, or other entities for providing such medical and health care, education, and
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research, or related services or other activities that the Medical School may determine to
undertake:;

h—Fe—eonduct-21. Conduct or engage, directly or indirectly, in any lawful business,
activity, effort, or project; that is necessary, convenient, or desirable to assist the Medical School
in carrying out its public purposes or for the exercise of any of its powers, within or-without

outside the Commonwealth ef\irginia-or the United States;-se-long-as provided that any private

benefit resulting to any other corporation or other entity from any such business, activity, effort,

or project is merely incidental to the resulting public benefit. - Hewever-nething-contatned-in-this

m)yTFo-have-and-exercise—in-additionto-its-otherpowers-22. Exercise all the corporate
powers granted to corporations by the provisions of Title 13.1-ef-the-Code-ef \irginia, except in
those cases-where in which, by the express terms of the provisions-thereef of such title, s such
powers are confined to corporations created under such title; and;—further—to-have-the-pewer-to
aceept

23. Accept, execute, and administer any trust in which it may have an interest under the
terms of the instrument creating the trust.

B. Nothing in this chapter shall be deemed a waiver of the sovereign immunity of the

Commonwealth or the Medical School.

Drafting note: This proposed section is derived from the provisions of 88 1 and 3
through 8.1 of Chapter 471 of the Acts of Assembly of 1964, as amended, relating to
Medical School powers. Portions of § 3 and the definitions of ""projects™ and "operating
project" from § 5 of Chapter 471 (1964) are relocated to 88 23.1-3000 and 23.1-3006.
Technical changes are made.

8§ 23.1-3005. Medical School; exercise of powers.
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A. The exercise of the powers granted by this chapter are for the benefit of the residents

of the Commonwealth and the promotion of their safety, health, welfare, knowledge, benefit,

convenience, and prosperity.

B. The operation and maintenance of any project that the Medical School is authorized

to undertake constitutes the performance of an essential governmental function.

Drafting note: This proposed section is derived from the first paragraph of § 17 of
Chapter 471 of the Acts of Assembly of 1964, as amended, relating to the exercise of
powers by the Medical School. Technical changes are made.

§ 23.1-3006. Medical School; duties.

The Medical School shall deliver and support the delivery of high quality medical and

health care and related services to residents of the Commonwealth and such other persons as

may be served by the Medical School regardless of their ability to pay, provide educational

opportunities, and conduct and facilitate research.

Drafting note: This proposed section is derived from a portion of § 3 of Chapter
471 of the Acts of Assembly of 1964, as amended, relating to Medical School duties.
Technical changes are made.

8-9 23.1-3007. Medical School; powers and duties; bonds.
A. The Medical School may berrow-rmeney-and-issue bonds-as-hereinafter-provided-

diseretionfor-the-purpose-ofpaying to pay all or any-part of the cost of any project within the
Commonwealth-ef-\irginia,-Finaneing_finance and refinance any of its programs or its general

operations, or—refunding refund any outstanding bonds or other obligations of the Medical
School rew-or-hereafter-outstanding-whether or not the bonds or obligations to be refunded have

matured or are thep-subject to redemption.

Refunding—bends—B. The Medical School may—be—issued issue refunding bonds in

exchange for bonds or obligations being refunded; to pay (i) the principal, premium, if any, and

interest accrued and to accrue on such bonds or obligations; or any portion-thereof; of such
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bonds or obligations to maturity or earlier date of redemption-erte-pay, (ii) the purchase price of

any such bonds or obligations to be retired upon such purchase;—as—ay-be-determined-by-the
Medieal-Sehoeol, or (iii) any related payment in connection with such refunding bonds.

C. The Medical School may issue such types of bonds as it may determine, including
witheutHmiting-the-generality-of-the-foregeing) bonds payable as to principal and interest from
any one or more of the following sources: (i) its revenues generally; (ii) the income and
revenues of a particular project{, including revenues from the sale or lease of such project}; (iii)
the income and revenues of certain designated projects, whether erneot-they are financed in
whole or in part from the proceeds of such bonds; (iv) the proceeds of the sale or lease of any
project-erprejects, whether-ernot-they-are it is financed from the proceeds of such bonds; (v)
funds realized from the enforcement of security interests or other liens securing such bonds; (vi)
proceeds from the sale of bonds of the Medical School; (vii) payments due under letters of
credit, policies of municipal bond insurance, guarantees, or other credit enhancements securing

payment of bonds of the Medical School; (viii) any reserve or sinking funds created to secure

such payment; or (ix) other available funds of the Medical School.
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Sueh-bends-may-be and (ii) made redeemable or subject to tender before maturity—at-the-eption
of-the-Medical-Sehosl; at such price erpriees-and under such terms and conditions as may be

fixed by the Medical School prior to the issuance of the bonds_and shall be authorized by

resolution, be dated, mature no later than 40 years of their date, and bear interest payable at such

time and rate as may be determined by the Medical School and in such a manner as may be

determined by the Medical School, including a determination by agents designated by the

Medical School pursuant to the Medical School's quidelines.

E. The Medical School shall determine the form-ef-the-bends, including any interest
coupons to be attached thereto,—and-to the bonds, the manner of execution-ef-the-bonds—and
shalfix, the denomination-er-deneminations-of-the-bonds, and the place erplaces-of payment of

principal and interest_of the bonds, which may be at any bank-er, trust company, or securities
depository within or-witheut outside the Commonwealth.

In-ease-F. If any officer whose signature or a facsimile of whose signature-shal-appear
appears on any-bends_bond or-ceupens-shal-eease_coupon ceases to be such officer before

delivery of such bond_or coupon, such signature or sueh-facsimile-shaHl-neverthelessbe is valid
and sufficient for all purposes-the-same as if-he such officer had remained in office until such
delivery.

G. Notwithstanding any ef-the-other—prewvistens_provision of this—aet_chapter or any
recitals in any bonds issued under the provisions of this—aet_chapter, all sueh-bonds-shat-be
deemed—to—be of the Medical School are negotiable instruments under the laws of the
Commonwealth-of Virginia.

H. The Medical School may (i) issue bonds may-be-tssued-in coupon or registered form
(ii) provide for (a)
the registration of any coupon bonds as to principal alone and-alse as to both principal and

interest; and—fer_(b) the reconversion inte—coupen—bends—of any bonds registered as to both
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principal and interest—Bends_into coupon bonds, and (iii) issue bonds issued in registered form

may—be—issued under a system of book-entry for recording the ownership and transfer of
ownership of rights to receive payments of principal of-and, premium, if any, and interest on
such bonds.

I._The Medical School may contract for the services of ene—er—more—banks, trust
companies, financial institutions, or other entities or persons; within or outside the
Commonwealth; for the authentication, registration, transfer, exchange, and payment of the
bonds; or may-previde perform such-serviees actions itself.

J. The Medical School may determine a price for its bonds and sell such bonds r-such
manner-eitherat public or private sale; and for such price; as it-may-determine determines to be

for the best interests of the Medical School.

K. Prior to the preparation of definitive bonds, the Medical School may, under like
restrictions, issue interim receipts or temporary bonds, with or without coupons, exchangeable
for definitive bonds when such bonds—shall-havebeen are executed and—are available for
delivery.

L. The Medical School may alse-provide for the replacement of any bonds that-shaH
become are mutilated-er-shal-be, destroyed, stolen, or lost.

Bonds-M. The Medical School may-be-issued_issue bonds under the provisions of this

aet_chapter without obtaining the consent of any commission, board, bureau, or agency of the

Commonwealth or ef-any political subdivision; and—witheut_is not subject to any ether

proceedings or the-happening-ef-other-conditions-e+things_in the issuance of such bonds other
than those-proceedings,-conditions-or-things-that are-spectfically reguired-by set forth in this-aet
chapter.

§-13n-thediseretion—of-the-N. The Medical School;_may issue or secure any bonds

issted under the provisions of this-aet-may-be-issued chapter pursuant to-erseeured-by (i) a trust

indenture or other agreement by way of conveyance, deed of trust, or mortgage of any project or

any other property of the Medical School, whether or not financed in whole or in part from the
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proceeds of such bonds,-e+by (ii) a trust or other agreement-by-and between the Medical School

and-a-cerporate-trustee{which-may-be_either (a) any trust company or bank having the powers
of a trust company within or-witheut outside the Commonwealth}-erether acting as corporate

trustee or another agent for bondholders;_ or a purchaser of any bonds or (b) a purchaser of any

bond or—-by-heth (iii) any combination of such conveyance, deed of trust, or mortgage and

indenture, trust, or other agreement. Such trust; indenture, trust, or other agreement, or the

resolution providing for the issuance of such bonds, may pledge or assign revenues, fees, rents,

and other charges to be received. Such trust indenture—er, trust, or other agreement, or the
resolution providing for the issuance of such bonds, may contain such provisions for protecting
and enforcing the rights and remedies of the bondholders as may be reasonable and proper and
not in violation of law, including covenants (i) providing for the repossession and sale of any or
part of any project by the Medical School or any trustees under any trust indenture or agreement

of-any-project-orpart-thereef-upon any default under the lease or sale of such project; and (ii)
setting forth (a) the duties of the Medical School in relation to the acquisition of property and

the construction, improvement, maintenance, repair, operation, and insurance of any project or
other property of the Medical School, (b) the amounts of revenues, fees, rents, and other charges

to be charged, (c) the collection of such revenues, fees, rents, and other charges,—and_(d) the

custody, safeguarding, and application of all moneys of the Medical School, and_(e) conditions
or limitations with respect to the issuance of additional bonds.

H—shal—betawful—for—any—O. Any national bank with its main office in the
Commonwealth or any other state or any bank or trust company incorporated under the laws of
the Commonwealth or another state that-may—aet acts as depository of the proceeds of-sueh
bonds or ef-other revenues of the Medical School-te_may furnish indemnifying bonds or te
pledge such securities as may be required by the Medical School.

Sueh-P. Each trust indenture, trust, or other agreement, or the resolution providing for

the issuance of such bonds, may set forth the rights and remedies of the bondholders and-of-the
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any trustee or other agent for the bondholders,-anre-may restrict the individual right of action by
bondholders-

may, and contain such other provisions as the Medical School-may-deem deems reasonable and
proper for the security of the bondholders, including,—witheuttmitation; provisions for the
assignment te-a-corperate-trustee—or-otheragentfor-bondhelders-of any rights of the Medical
School in any project owned, operated, or controlled by, or leases or sales of any projects made

by, the Medical School_to a corporate trustee or other agent for bondholders or the purchaser of

such bonds.
Q. All expenses incurred in carrying out the provisions of such trust indenture-e¥, trust,

or other agreement, or_the resolution-er—ether—agreements_providing for the issuance of such

bonds, relating to any project, including those to which the Medical School may not be a party,
may be treated as a part of the cost of a project.

§18-R. Bonds issued by the Medical School under the provisions of this-aet_chapter are
hereby-made securities in which all public officers and public bodies of the Commonwealth and
its political subdivisions,—aH insurance companies, trust companies, banking associations,
investment companies, executors, administrators, trustees, and other fiduciaries may properly
and legally invest funds, including capital in their control or belonging to them. Such bonds are
hereby-made securities-which_that may properly and legally be deposited with and received by
any state or municipal officer or any agency or political subdivision of the Commonwealth for
any purpose for which the deposit of bonds or obligation is-rew-ermmay-hereafterbe authorized
by law.

§16-S. Any (i) holder of bonds; issued under the provisions of this-aet chapter or ef-any
of-the coupons appertaining-therete—and-the to such bonds and (ii) trustee or other agent for

bondholders under any trust indenture-e¥, trust, or other agreement, or the resolution providing

for the issuance of such bonds, except to the extent that the rights-hereir given_in this subsection

may be restricted by such trust indenture—er, trust, or other agreement, or the resolution
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providing for the issuance of such bonds, may, either at law or in equity, by suit, action,

injunction, mandamus, or other proceedings, protect and enforce any and all rights under the
laws of the Commonwealth-of, granted by this—aet chapter, or under such trust indenture-er,
trust, or other agreement, or the resolution-autherizing providing for the issuance of such bonds,
and-may enforce and compel the performance of all duties required by this-aet _chapter or by

such trust indenture-e¥, trust, or other agreement, or the resolution_providing for the issuance of

such bonds, to be performed by the Medical School or by-any officer or agent-thereof of the

Medical School, including the fixing, charging, and collection of revenues, fees, rents, and other

charges.

T. Any bond of the Medical School may be guaranteed or secured by a pledge of any (i)

grant, contribution, or appropriation from a participating political subdivision, the

Commonwealth, any political subdivision, agency, or instrumentality of the Commonwealth,

any federal agency, or any unit, private corporation, copartnership, association, or individual,

(ii) income or revenues of the Medical School, or (iii) mortgage of or deed of trust or other lien

or security interest in any project or other property of the Medical School or any individual or

entity referred to in clause (i). No member of the board or any person executing any bonds

issued under the provisions of this chapter shall be liable personally on the bonds for issuing

such bonds.

U. The bonds of the Medical School shall not be a debt of the Commonwealth or any

other political subdivision of the Commonwealth, and such bonds shall so state on their face.

Neither the Commonwealth nor any political subdivision of the Commonwealth other than the

Medical School shall be liable on the bonds. Such bonds shall not be payable out of any funds or

properties of the Commonwealth or any political subdivision of the Commonwealth other than

those of the Medical School. The bonds shall not constitute indebtedness within the meaning of

any debt limitation or restriction on any locality in the Commonwealth.

V. Bonds of the Medical School are issued for an essential public and governmental

purpose.
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Drafting note: This proposed section is derived from 8§88 9, 11, 12, 13, 16, and 18 of
Chapter 471 of the Acts of Assembly of 1964, as amended, relating to bonds. Technical
changes are made.

8§14 23.1-3008. Medical School; additional powers; revenues, fees, rents, and other

charges for projects.

A. The Medical School-is—hereby—authorized—te_may fix, revise, charge, and collect

revenues, fees, rents, and other charges for the use of any project. Such revenues, fees, rents,

and other charges shall be-se fixed and adjusted-as to provide a fund sufficient with other
revenues to pay the principal of and any interest on bonds secured by or otherwise to be paid by

such revenues as-the-same-shal _such principal and interest become due and payable;; to create

reserves for such purposes and for other purposes of the Medical School; and to pay the cost of

maintaining, repairing, and operating the project. Such revenues, fees, rents, and charges-shah
are not-be subject to supervision or regulation by any commission, board, bureau, or agency of
the Commonwealth or any such participating political subdivision.

B. The revenues, fees, rents, and other charges received by the Medical School may be

applied and be-set aside from-time—to-time-in—the such order and i—the-manner as may be

provided in such—reselution—or trust indenture, trust, or other agreement,_or the resolution

providing for the issuance of such bonds, including application to a sinking fund that may be

pledged to; and charged with; the payment of the principal of and the interest on such bonds as

the-same-shall such principal and interest become due; and the redemption price or-the purchase

price of such bonds retired by call or purchase as-thereir provided_in such trust indenture, trust,

or other agreement, or the resolution providing for the issuance of such bonds.

C. All pledges of such revenues, fees, rents, and other charges to payment of bonds-shaH
be are valid and binding from the time when the pledge is made.

D. The revenues, fees, rents, and charges-se pledged and-thereafter received by the

Medical School-shal are immediately-be subject to the lien of such pledge without any physical
delivery thereef-or further act; and the lien of any such pledge-shal-be is valid and binding as
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against all parties having claims of any kind in tort, contract, or otherwise against the Medical
School, regardless of whether such parties have notice-thereefNeither of the lien.

reselution,—any E. No trust indenture, trust,—her_or other agreement, or resolution

authorizing the issuance of such bonds, by which a pledge is created-reed is required to be filed

or recorded except in the records of the Medical School.

E. The use and disposition of moneys to the credit of such sinking fund shall be subject

to the provisions of-the—reselution—authorizing—the—issuance—of-such—bonds—or—of such trust

indenture—er, trust, or other agreement, or the resolution providing for the issuance of such

bonds. Except as-may otherwise-be provided in such-reselution-or-sueh, trust indenture-e¥, trust,

or other agreement, or the resolution providing for the issuance of such bonds, such sinking fund

shah-be is a fund for all such bonds without distinction or priority of one over another.
Drafting note: This proposed section is derived from § 14 of Chapter 471 of the
Acts of Assembly of 1964, as amended. Technical changes are made.

810 23.1-3009. Cooperation of localities.

In addition to the powers granted by general law or by its charter, any-ceunty;—city,—or
tewn locality in the Commonwealth-is-empeweredto may cooperate with the Medical School-as
follows to:

{a)Fe-make-1. Make such appropriations and provide such funds by outright donation,

loan, or agreement with the Medical School for-the-operation_operating and carrying out the

purposes of the Medical School as the local governing body may deem propereither-by-eutright

{b)Feo-dedicate 2. Dedicate, sell, convey, or lease any of its interest in property; or grant

liens, easements, licenses, or any other privileges-therein in or-thereen on the property to or for

the benefit of the Medical School:;
{e)TFo—eause-3. Cause parks, playgrounds, and recreational, community, educational,
water, sewer, or drainage facilities, or any other works—which that it-is-etherwise-empowered-te
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may undertake; to be furnished adjacent to or in connection with any property-ef-erany, facility,
or project of the Medical School:;

)y Fo-furnish 4. Furnish, dedicate, close, pave, install, grade-e¥, regrade, plan, or replan
streets, roads, roadways, alleys, sidewalks, or other places—which-it-is-otherwise-empowered-to
undertake:;

{e)Fo-plan-or-5. Plan, replan, zone, or rezone any part of-such-county,-€ity—ortown the
locality in connection with the use of any property of the Medical School or-any, property
adjacent to the property of the Medical School-erany, facilities, or projects-that-i-is-otherwise

{H-To-cause-6. Furnish services to befurnished-to-the Medical School-ef-the-character

{g)Fepurchase-7. Purchase any of the bonds of the Medical School or legally invest in
such bonds any funds belonging to or within the control of-sueh—eeunty—eity,—ortewn_the
locality and exercise all the rights of any holder of such bonds-;

thyFo-do-8. Do any and all things necessary or convenient to aid or cooperate in the
planning, undertaking, construction, or operation of any of the plans, projects, or facilities of the

Medical School-; and

Hh—Fo—enter—9. Enter into agreements with the Medical School—+espeeting_regarding
action to be taken by-sueh-county—city—ertown the locality pursuant to any of the abeve-powers

set forth in this section.

Drafting note: This proposed section is derived from § 10 of Chapter 471 of the
Acts of Assembly of 1964, as amended. Technical changes are made.

8-15 23.1-3010. Proceeds; trust funds.

All moneys received-pursuant-te-this-aet by the Medical School_pursuant to this chapter,

whether as proceeds from the sale of bonds or as revenues,-shal-be-deemed-te-be are trust funds

to be held and applied solely as provided in this-aet chapter.
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Drafting note: This proposed section is derived from § 15 of Chapter 471 of the
Acts of Assembly of 1964, as amended. Technical changes are made.

8-8-3 23.1-3011. Discrimination prohibited.

In hiring practices and in the procurement of goods and services, the Medical School
shall not discriminate against any person on the basis of race, color, religion, national origin,
sex, pregnancy, childbirth or related medical conditions, age, marital status, or disability.

Drafting note: This proposed section is derived from § 8.3 of Chapter 471 of the
Acts of Assembly of 1964, as amended. A section catchline is added.

8-8-2 23.1-3012. Exemptions.

The provisions of the Virginia Personnel Act (8 2.2-2900 et seq.), the Administrative

Process Act (8 2.2-4000; et seq.), and the Virginia Public Procurement Act (8 2.2-4300 et seq.)
of Fitle- 22 of the Code-of- Virginta-shall do not apply to the-Eastern-Virginta Medical School in
the its exercise of any power conferred under this chapter;-as-amended.

Drafting note: This proposed section is derived from § 8.2 of Chapter 471 of the
Acts of Assembly of 1964, as amended and a clarifying reference to the Virginia Personnel
Act is proposed. Technical changes are made.

817 23.1-3013. Taxation.

essential-governmental-funetion,—no—autherity A. The Medical School shall not be required to

pay any taxes or assessments upon any project acquired and constructed by—it the Medical
School under the provisions of this-aet;-and-the chapter.
B. The bonds issued under the provisions of this—aet chapter, their transfer—and, the

income-therefrem from such bonds, and the income from the transfer of such bonds, including
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any profit made on the sale-thereef of such bonds;-shal-atal-thmes-be-free-and are exempt from

taxation by the Commonwealth and-by any political subdivision-thereef of the Commonwealth.

Drafting note: This proposed section is derived from § 17 of Chapter 471 of the
Acts of Assembly of 1964, as amended, relating to exemption from taxes for projects and
the bonds issued for such projects. General provisions in the first sentence of existing 8§ 17
are relocated to proposed 8§ 23.1-3005.

8-19 23.1-3014. Scope of chapter.

This—aet_chapter shall constitute full and complete authority for the Medical School,

without regard to the provisions of any other law,ferthe-purposes,activitiesand-powers-herein
authorized; and shall be liberally construed to effect-the_its purposes-hereef—Fhe-provisions—of

Drafting note: This proposed section is derived from § 19 of Chapter 471 of the
Acts of Assembly of 1964, as amended. Provisions that deal with severability are removed
per the Code-wide application of § 1-243. Technical changes are made.

#
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TITLE2323.1.
EBUCAHONAL-INSTITUTIONS OF HIGHER EDUCATION; OTHER EDUCATIONAL

AND CULTURAL INSTITUTIONS.

SUBTITLE I.
GENERAL PROVISIONS.

CHAPTER 1.
DEFINITIONS AND GENERAL PROVISIONS.

Drafting note: Proposed Chapter 1 contains separate articles for Definitions and
General Provisions. Definitions of terms used throughout the title replace chapter-specific
definitions or have been created for the sake of clarity.

Article 1.
Definitions.

Drafting note: Definitions of terms used throughout the title replace chapter-

specific definitions or have been created for the sake of clarity.

§ 23.1-100. Definitions.

As used in this title, unless the context requires a different meaning:

"Associate-granting" means that an associate degree is the most advanced degree that is

granted.

"Associate-granting public institution of higher education" includes Richard Bland

College and each comprehensive community college.

"Baccalaureate” means that bachelor's degrees or more advanced degrees, or both, are

granted.

"Baccalaureate public institution of higher education" includes Christopher Newport

University, George Mason University, James Madison University, Longwood University,

University of Mary Washington, Norfolk State University, Old Dominion University, Radford

University, University of Virginia, University of Virginia's College at Wise as a division of

University of Virginia, Virginia Commonwealth University, Virginia Military Institute, Virginia
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Polytechnic and State University, Virginia State University, and the College of William and

Mary in Virginia.

"Comprehensive community college" means an associate-granting institution of higher

education governed by the State Board that offers instruction in one or more of the following

fields:

1. Freshman and sophomore courses in arts and sciences acceptable for transfer to

baccalaureate degree programs;

2. Diversified technical curricula, including programs leading to the associate deqgree;

3. Career and technical education leading directly to employment;

4. Courses in general and continuing education for adults in the fields set out in

subdivisions 1, 2, and 3; or

5. Noncredit training and retraining courses and programs of varying lengths to meet the

needs of business and industry in the Commonwealth.

"Council" means the State Council of Higher Education for Virginia.

"For-profit private institution of higher education" means any postsecondary school, as

that term is defined in § 23.1-213, in the Commonwealth that is privately owned, privately

managed, and obligated to pay federal income taxes in the Commonwealth and is certified by

the Council to offer degrees or exempt from such certification pursuant to Article 3 (8§ 23.1-213

et seq.) of Chapter 2.

"Governing board" includes the State Board and the board of visitors of each

baccalaureate public institution of higher education. "Governing board" does not include local

community college boards.

"In-state student” means any student who has established domicile in the

Commonwealth pursuant to § 23.1-5xx.

"In-state tuition" means the tuition rate for which an in-state student is eligible at a

public institution of higher education.
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"Nonprofit private institution of higher education" means any postsecondary school, as

that term is defined in § 23.1-213, in the Commonwealth that is exempt from paying federal

income taxes under § 501(c)(3) of the Internal Revenue Code and is certified by the Council to

offer deqgrees or exempt from such certification pursuant to Article 3 (8 23.1-213 et seq.) of

Chapter 2.

"Qut-of-state student" means any student who has not established domicile in the

Commonwealth pursuant to § 23.1-5xx.

"Public institution of higher education" includes the System as a whole and each

associate-granting and baccalaureate public institution of higher education.

"State Board" means the State Board for Community Colleges.

"System" means the Virginia Community College System.

Drafting note: Definitions for *comprehensive community college," **State Board,"
and "'System™ are moved from existing Chapter 16. The remaining definitions are
proposed for the sake of title-wide clarity.

Article 2.

General Provisions.

Drafting note: General provisions, including existing 8 23-9.10:3 on contracts
between private institutions of higher education and the Commonwealth or public
institutions of higher education, are relocated to proposed Article 2.

§—23-92 23.1-101.
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H-A. It is-hereby-declared-to-be the public policy of the Commonwealth-te-ercourage

the state-supported-institutions that:
1. Each public institution of higher education-ia-\Airginia, the Frontier Culture Museum,

Gunston Hall, the Jamestown-Yorktown Foundation, the Science Museum of Virginia, and the

Virginia Museum of Fine Arts shall be encouraged in their attempts to increase their endowment

funds and unrestricted gifts from private sources-_and reduce the hesitation of prospective

donors to make contributions and unrestricted qgifts; and

2. Consistent with 8§ 10 of Chapter 33 of the Acts of Assembly of 1927, in measuring the

extent to which the Commonwealth shall finance higher education in—\Virginia the

Commonwealth, the availability of the endowment funds and unrestricted gifts from private

sources—oef—institutions—ofhigher—edueation received by—sueh public institutions_of higher

education, the Frontier Culture Museum, Gunston Hall, the Jamestown-Yorktown Foundation,

the Science Museum of Virginia, and the Virginia Museum of Fine Arts shall-net neither be

taken into consideration in; nor used to reduce; state appropriations or payments;-but-such-funds

and shall be used in accordance with the wishes of the donors—thereef of such funds to

strengthen the services rendered by these institutions to the people of the Commonwealth.

Drafting note: Technical changes.

8-23-4 23.1-102.Register—ofstate—property Chief executive officer of each public

institution of higher education; duties.
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The chief executive officer of-every-state each public institution_of higher education

shall-keep:

-a-book-in-which-he-shal-cause-to-beregistered 1. Maintain a register that contains a
description of all the property of the Commonwealth at-sueh_the institution;—with—a—correet

deseription—thereof; for the information of the board of visitors; and others interested.—-Any

inelude 2. Include in its six-year plan adopted pursuant to §-23-38.8747 23.1-306 the following

for the most recently ended fiscal year: (i) the assignment during the year of any intellectual

property interests to a person or nongovernmental entity by the institution, any foundation
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supporting the intellectual property research performed by the institution, or any entity affiliated
with the institution; (ii) the value of externally sponsored research funds received during the
year from a person or nongovernmental entity by the institution, any foundation supporting the
intellectual property research performed by the institution, or any entity affiliated with the
institution; and (iii) the number and types of patents awarded during the year to the institution,
any foundation supporting the intellectual property research funded by the institution, or any
entity affiliated with the institution that were developed in whole or part from externally
sponsored research provided by a person or nongovernmental entity. The plan shall report
separate aggregate data on (a) those persons or nongovernmental entities that have a principal
place of business in Virginia as reflected in the assignment agreement or awarding documents
and (b) those persons or nongovernmental entities that do not have a principal place of business

in Virginia as reflected in the assignment agreement or awarding documents.

eause-3. For any institution that maintains an intercollegiate athletic program, cause to be made

out by the proper officer of such institution; and forwarded to the Comptroller annually by
December-thirty-first 31 a detailed statement of all athletic receipts and disbursements of such
institution and of any affiliated committee, group, corporation, or association charged with
administering the athletic program. Such report shall include all receipts from admission tickets,
programs, refreshment concessions, radio, television, newsreel or movie rights, and all other
receipts related to any athletic contest or event. The report of disbursements shall include the
name of each person, firm, or corporation to whom such disbursement was made and the

amount-thereof_of the disbursement. The report shall be kept on file by the Comptroller and

shall be open to public inspection at all reasonable times.
Drafting note: Existing 88 23-4 (as proposed subdivision 1) and 23-1.1 (as proposed

subdivision 3) are combined in this proposed section concerning duties of the chief
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executive officer of public institutions of higher education. Proposed subdivision 2
incorporates subsection B of existing 8 23-4.4. The provision that any chief executive
officer failing to keep a record of an institution's property for inspection by its governing
board and the public is required to forfeit $50 is recommended for repeal as being
obsolete. The current language is ambiguous as to who has the primary responsibility for
making such a report. Technical changes are made.

8-23-3:-1 23.1-103.-Cenveyanee Localities; conveyance of property and appropriation of

funds to Commonwealth for certain educational purposes.

A. The governing body of any—eeunty,—city—ortown locality may, subject to written

advice from the Governor that the gift is acceptable, convey to the Commonwealth by deed of

bedy; that is not required for the purposes of such-eeunty—eity-ertown locality, provided such

land is to be used for the establishment, operation, or maintenance of a branch_or division of a

state-supported—colege—or—university public institution of higher education, the Jamestown-

Yorktown Foundation, the Science Museum of Virginia, or the Virginia Museum of Fine Arts.

For the purpose of acquiring such land the governing body of the locality may appropriate a

portion of the general funds of-sueh-county—city-ortewn the locality.

B. The governing body of any-eeunty;-city-ertewn locality may appropriate a portion of
the locality's public funds-thereof for capital outlays in connection with;—and the operation or

maintenance of; any-state-supperted-colege-eruniversity public institution of higher education

or branch—-thereef or division of such institution, the Jamestown-Yorktown Foundation, the

Science Museum of Virginia, or the Virginia Museum of Fine Arts.

Drafting note: Technical changes are made, including changing references to
"counties, cities, and towns™ to "localities” pursuant to § 1-221, which states that
throughout the Code "locality’ means a county, city, or town.

8-23-4-2 23.1-104. Disposition of-unelaimed lost or abandoned property.
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A. The-beard-of-visitors—er-other governing-bedy—of-every-state_board of each public

institution of higher education and-every-private-aceredited-nonprofit each accredited nonprofit
private institution of higher education-in—the—Cemmenwealth may provide by regulation_or

institution policy for the care, restitution, sale, destruction, or disposal of unclaimed personal

property, whether lost or abandoned, in the possession of the institution. Whenever procedures

in accordance with such regulations or institution policies and this section are followed and

ownership cannot be established with respect to certain property, neither the institution;-and-the

employees-and-agents-thereof-shal-have-ne-HabHity nor any of its agents or employees is liable

to any person claiming any interest in the property.

A:B. In the case of tangible personal property, other than registered motor vehicles, lost

or abandoned at a public institution of higher education or accredited nonprofit private

institution of higher education:

1. The institution, upon receipt ofdest such property, shall make reasonable efforts to
give notice that the property has been found to any person that the institution determines to
reasonably-appears appear to be the owner. The_institution shall hold such property-shat-be-held
by-the-institutionforaperiod-of-notless-than for at least 120 days. The institution shall allow a

claim upon satisfactory proof of it and payment of the institution's reasonable charges for

storage or other services necessary to preserve the property.

2. After the 120-day period, the institution may sell the property to the highest bidder at
public auction or by sealed bid at whatever location that the institution reasonably determines
affords to afford the most favorable market for the property. The institution may decline the
highest bid and reoffer the property for sale if it considers the price bid insufficient. The net
proceeds of any such sale-hereunder shall be held for-aperied-of-ninety at least 90 days and if

no claim is made-thereen on the property within that time, such funds shall be credited to the

institution's operating fund. If the institution determines that the probable cost of sale of
property will exceed the sale proceeds, the property is inherently dangerous, or the property may

not lawfully be sold or used, the institution may provide for any such property, as appropriate
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under the circumstances, to be destroyed or discarded at an appropriate location, retained for use
by the institution, or donated to an appropriate charitable organization.

3. Any sale-held-hereunder pursuant to this subsection shall be preceded by reasonable

notice-thereef—<onsidering of the sale, taking into consideration the type and value of property.

Such notice shall include—as—a_at minimum the posting on a student bulletin board and
publication in a school newspaper. The institution, by the same time, shall mail notice of the
sale to the last known address of any person that the institution determines to reasonably-appears
appear to be the owner.

B.C. Whenever a motor vehicle is lost or abandoned on the campus of any public

institution of higher education or accredited nonprofit private institution of higher education that

Hes-withina-county—¢iy—or-town-whieh is located in a locality that has adopted an ordinance as
provided in Chapter 12 of Title 46.2, such motor vehicle shall be disposed of as provided in that

ordinance. Notwithstanding any provisions of Chapter 12 of Title 46.2, the proceeds of any sale
of a motor vehicle lost or abandoned-and-unelaimed on institutional property shall be credited to
the institution's operating fund after the-pinety-day 90-day holding period. The-beard-ef-visitors
or-ether governing-bedy board of-an_a public institution of higher education having that has a

campus or part of a campus-hying in a locality-which_that has not adopted such an ordinance;
may promulgate-a—+egulation requlations dealing with motor vehicles abandoned-within_on such
campus or such part of the campus. Such regulations shall comply with all provisions of Chapter
12 of Title 46.2 and shall have the same legal effect as though the institution—were was a
political subdivision as defined in that chapter and the regulation was an ordinance. The
proceeds from any sale resulting from such regulations shall be held for-a—peried-of-ninety at

least 90 days and if no claim to the motor vehicle is made-therefer within that time, such funds

shall be credited to the institution’s operating fund.

€.D. Whenever any intangible personal property is believed to be lost or abandoned-e¢

unelaimed on the campus of a—state_public institution of higher education, it shall be
administered as provided in Article 4 (8§ 55-210.12 et seq.) of Chapter 11.1 of Title 55.
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B-E. Whenever any personal property, tangible or intangible, has been accepted for
safekeeping during a patient's stay by any hospital operated by a-state public institution of
higher education; and-said_such property is believed by the appropriately designated official to
be lost or abandoned-erunelaimed, it shall be administered as provided in Article 4 (8 55-
210.12 et seq.) of Chapter 11.1 of Title 55.

Drafting note: Subsection A incorporates a reference to institution policies because
private institutions of higher education are not capable of promulgating regulations

pursuant to the Administrative Process Act (8 2.2-400 et seq.). Technical changes are

made.

Contracts with certain nonprofit_private institutions of higher education.
A. For the purposes of this section:

1-"Private college" means a nonprofit private-renprofit institution of higher education

of-this-title whose primary purpose is to provide collegiate or graduate education and not to

provide religious training or theological education.

3—Services~, "Services" includes-but—is—retHmited-te a program or course of study

offered; or approved-fer-effer; to be offered by a public institution of higher education or private

college—or—by—a—public—college; use of professional personnel; use of any real or personal
property owned, controlled, or leased for educational or-educationally related purposes by-such

private-and-public-coleges a public institution of higher education or private college;-a study,

research, or investigation or-the-like similar activity by employees or students, or both, of-such

coleges_a public institution of higher education or private college; or any other activity (i)

dealing with scientific, technological, humanistic, or other educational or related subjects; or (ii)

providing public service or student service activities.
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B. The Commonwealth-and_or any of its political subdivisions may contract to obtain

from or furnish_to private colleges educational or related services-from-erto-private-colleges.
1NeC. Except as otherwise provided in Chapter 10 (8§ 23.1-1000 et seq.), no contract

for services between private colleges-en-the-onre-hand and public-eeHeges institutions of higher

education or educational agencies of the Commonwealth, including-but-roet-Hmited-te the-State
Board of Education,-en-the-ether; shall be valid unless approved by the-State Council-efHigher
Edueation.

2-D. Except as provided in-paragraph-B-X subsection C, contracts for services between
private colleges-en-the-one-hand and the Commonwealth or any of its political subdivisions-er
the—other may be entered into in any—eireumstances—where circumstance in which the

Commonwealth or its political subdivisions would, by virtue of law, have authority to contract
with private contractors for educational or related services and-with public institutions of higher

education-i-\Yirginia.
private—coleges;,—such- Private colleges shall report-the such contracts to the-State Council-ef

ol ucation forinf on.
B-E. The-State Council shall provide continuing evaluation of the effectiveness of-such

and make recommendations regarding contractswhether made-underparagraph-B-1-orB-2-of
this-section,and-shall- make recommendations-regarding such-contracts pursuant to this section.

E—F. The authority to contract for educational or related services shall include the

authority to accept gifts, donations,-ane or matching funds to facilitate or advance programs.
F—G. Unless an—appropriations_appropriation act specifically provides otherwise, all
appropriations shall be construed to authorize contracts with private colleges for the provision of
educational or related services-which that may be the subject of or included in the appropriation.
H. Nothing in this-ehapter section shall be construed to restrict or prohibit the use of any
federal, state, or local funds made available under any federal, state, or local appropriation or

grant.
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Drafting note: Technical changes are made, including the incorporation of title-
wide definitions.

§-23-4-2:1 23.1-106. Formation of not-for-profit benefits consortium.

A. As used in this section:

"Benefits consortium™ means a nonstock corporation formed pursuant to subsection B.

"Benefits plan" means plans adopted by the board of directors of a benefits consortium
to provide health and welfare benefits to employees of private educational institutions that are
members of the benefits consortium, employees of the sponsoring association of the benefits
consortium, employees of the benefits consortium, and their dependents.

"Employee welfare benefit plan™ has the meaning set forth in § 3(1) of the Employee
Retirement Income Security Act of 1974, 29 U.S.C. § 1002(1).

"Private educational institution” means a—renpublie; nonprofit—ceHege—or—university

private institution of higher education that is accredited by a nationally recognized regional

accreditation body or by the Board of Governors of the American Bar Association; and

1. Has its primary campus located within the Commonwealth;

2. Is owned and operated by a corporation, trust, association, or religious institution or
any subsidiary or affiliate of any such entity;

3. Has been in existence as a private educational institution in the Commonwealth for at
least 10 years;

4. Is a member in good standing of the sponsoring association; and

5. Otherwise qualifies as an institution of higher education as defined in §-23-276-1 23.1-

"Sponsoring association” means an association of private educational institutions that is
incorporated under the laws of the Commonwealth, has been in existence for at least 20 years,
and exists for purposes other than arranging for or providing health and welfare benefits to

members.
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B. Notwithstanding any provision of law to the contrary, five or more private
educational institutions may form a not-for-profit benefits consortium for the purpose of
establishing a self-funded employee welfare benefit plan by acting as incorporators of a
nonstock corporation pursuant to the Virginia Nonstock Corporation Act (8§ 13.1-801 et seq.). In
addition to provisions required or permitted by the Virginia Nonstock Corporation Act, the
organizational documents of the benefits consortium shall:

1. Limit membership in the benefits consortium to private educational institutions, the
sponsoring association of the benefits consortium, and the benefits consortium;

2. Set forth the name and address of each of the initial members of the corporation;

3. Set forth requirements for the admission of additional private educational institutions
to the corporation and the procedure for admission of additional members;

4. Require that each initial member of the corporation and each additional private
educational institution admitted to membership agree to remain a member of the benefits
consortium for a period of at least five years from the date the consortium begins operations or
the date of its admission to membership, as the case may be;

5. Provide that the number of directors of the corporation shall be equal to the number of
members and include one person employed by each member and may provide for an additional
director who shall be an employee of the sponsoring association; however, two individuals
affiliated with the same member-may shall not serve on the board of directors at the same time;

6. Provide that the board of directors shall have exclusive fiscal control over and be
responsible for the operation of the benefits plan and shall govern the benefits consortium in
accordance with the fiduciary duties defined in the federal Employee Retirement Income
Security Act of 1974;

7. Vest in the board of directors the power to make and collect special assessments
against members and, if any assessment is not timely paid, to enforce collection of same in the

name of the corporation;
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8. State the purposes of the benefits consortium, including the types of risks to be shared
by its members;

9. Provide that each member shall be liable for its allocated share of the liabilities of the
benefits consortium as determined by the board of directors;

10. Require that the benefits consortium purchase and maintain (i) a bond that satisfies
the requirements of the Employee Retirement Income Security Act of 1974, (ii) fiduciary
liability insurance, and (iii) a policy or policies of excess insurance with a retention level
determined in accordance with sound actuarial principles from an insurer licensed to transact the
business of insurance in the Commonwealth;

11. Require that the benefits consortium be audited annually by an independent certified
public accountant engaged by the board of directors;

12. Prohibit the payment of commissions or other remuneration to any person on account
of the enrollment of persons in any benefit plan offered by the benefits consortium; and

13. Not include in the name of the corporation the words "insurance,” “insurer,”
"underwriter,” "mutual,” or any other word or term or combination of words or terms that is
uniquely descriptive of an insurance company or insurance business unless the context of the
remaining words or terms clearly indicate that the corporation is not an insurance company and
is not carrying on the business of insurance.

C.—A_Each benefits consortium shall establish and maintain reserves determined in
accordance with sound actuarial principles. Capital may be maintained in the form of an
irrevocable letter of credit issued to the benefits consortium by a state or national bank
authorized to engage in the banking business in the Commonwealth.

D. Except to the extent specifically provided in this section,—a each benefits consortium
organized under and operated in conformity with this section;-se-leng-as-i that remains in good
standing under the Virginia Nonstock Corporation Act (8 13.1-801 et seq.) and otherwise meets
the requirements set forth in this section; shall be governed solely by and be subject only to the

provisions of the Employee Retirement Income Security Act of 1974 as implemented by the
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United States Department of Labor, shall be exempt from all state taxation, and shall not
otherwise be subject to the provisions of Title 38.2, including regulation as a multiple employer
welfare arrangement.

Drafting note: Technical changes.

8§ 23.1-107. Private institutions of higher education; human research review committees.

The human research review committee at each for-profit and nonprofit private institution

of higher education that conducts human research as that term is defined in § 32.1-162.16 shall

submit to the Governor, the General Assembly, and the president of the institution or his

designee at least annually a report on the human research projects reviewed and approved by the

committee and require the committee to report any significant deviations from approved

proposals.

Drafting note: The provisions of existing § 23-9.2:3.3 related to the human research
review committee at private institutions of higher education are incorporated into
proposed § 23.1-107. A substantive change is made to exclude the provisions of existing §
23-9.2:3.3 requiring such institutions to promulgate regulations as such provisions are
inconsistent with the Administrative Process Act (8 2.2-4000 et seq.).

#
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§ 2.2-108. Removal of members of certain boards, commissions, etc.

B- Notwithstanding any provision of law to the contrary, the Governor may remove from

office for malfeasance, misfeasance, incompetence, misconduct, neglect of duty, absenteeism,
conflict of interests, failure to carry out the policies of the Commonwealth as established in the
Constitution or by the General Assembly, or refusal to carry out a lawful directive of the
Governor any member of any board, commission, council or other collegial body established by
the General Assembly in the executive branch of state government except those boards provided

for in subsection-A_C of § 23.1-1300, and fill the vacancy resulting from the removal subject to

confirmation by the General Assembly.

G-B. The Governor shall set forth in a written public statement his reasons for removing
any member pursuant to this section at the time the removal occurs. The Governor shall be the
sole judge of the sufficiency of the cause for removal as set forth in this section.

Drafting note: The provisions of subsection A of this section regarding the removal
of board members from public institutions of higher education or other educational
institutions are moved into proposed subsection C of § 23.1-1300 in Chapter 13.

CHAPTER 13.

GOVERNING BOARDS OF PUBLIC INSTITUTIONS OF HIGHER EDUCATION.

Drafting note: Existing provisions that apply generally to governing boards of
public institutions of higher education are consolidated in proposed Chapter 13.

§23-%

Drafting note: Repealed by Acts 1984, c. 734.
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Drafting note: § 23-2 is recommended for repeal as obsolete.

8-23-2.06 23.1-1300. Members of governing boards; removal; terms.

A. Members appointed by the Governor to the governing boards of public institutions of

higher education shall serve for terms of four vyears. Vacancies occurring other than by

expiration of a term shall be filled for the unexpired term. No member appointed by the

Governor to such a governing board shall serve for more than two consecutive four-year terms;

however, a member appointed by the Governor to serve an unexpired term shall be eligible to

serve two consecutive four-year terms immediately succeeding such unexpired term. Except as

otherwise provided in § 23.1-2601, all appointments shall be subject to confirmation by the

General Assembly. Members appointed by the Governor to the board shall continue to hold

office until their successors have been appointed and confirmed. Ex officio members shall serve

a term coincident with their term of office.

B. No member appointed by the Governor to the governing board of a public institution

of higher education who has served two consecutive four-year terms on such board is eligible to

serve on the same board until at least four years have passed since the end of his second

consecutive four-year term.

C. Notwithstanding the provisions of subsection E or any other provision of law, the

Governor may remove from office for malfeasance, misfeasance, incompetence, or Qross

neglect of duty any member of the board of any public institution of higher education and fill

the vacancy resulting from the removal.

D. The Governor shall set forth in a written public statement his reasons for removing

any member pursuant to subsection C at the time the removal occurs. The Governor shall be the

sole judge of the sufficiency of the cause for removal as set forth in subsection C.
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E. If any member of the governing board-ef-visiters of a-feur-year public institution of
higher education-erthe-State-Board-for-Community-Coleges fails to attend (i) the meetings of
the board for one year without sufficient cause, as determined by a majority vote of the board, or
(i1) the educational programs required by 8-23-9-14:1 23.1-1304 in his first two years of
membership without sufficient cause, as determined by a majority vote of the board, the

remaining members of the board shall record such failure in the minutes at its next meeting and

notify the Governor, and the office of such member shall be vacated.-Hoewever—re—ember

B-F. The-beard-ef-visiters governing board of each-feur-year public institution of higher
education-and-the-State Board-for- Community-Celleges shall adopt in its bylaws policies (i) for

removing members pursuant to subsection-A_E and (ii) referencing the Governor's power to

remove members described in§2.2-108 subsection C.

Drafting note: Existing provisions relating to the terms and removal of members of

the board of visitors of each public institution of higher education or other educational
institution are incorporated into subsections A and B of this proposed section with
technical changes. Subsections C and D are moved from subsections A and C of § 2.2-108.

§ 23.1-1301. Governing boards; powers.

A. The board of visitors of each baccalaureate public institution of higher education or

its designee may:

1. Make reqgulations and policies concerning the institution;

2. Manage the funds of the institution and approve an annual budget;
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3. Appoint the president, or in the case of the Virginia Military Institute, the

superintendent, who shall be the chief executive officer of the institution;

4. Appoint professors and fix their salaries; and

5. Fix the rates charged to students for tuition, fees, and other necessary charges.

B. The governing board of each public institution of higher education or its designee

of-the-Governorfirst-obtained;-are-hereby-autherized-to-tease-er-1. In addition to the powers set

forth in Chapter 10 (8 23.1-1000 et seq.), lease or sell and convey whatever its interest-they-rmay
have in_any real property that_it has-been-er-may-hereafterbe acquired by purchase, will, or deed

of gift, subject to the prior approval of the Governor and any terms and conditions of the will or

deed of gift, if applicable. The proceeds-frem-such-leases,—sales-and-conveyanees shall be held,

used, and administered in the same manner as all other gifts and bequests-are-held—used-and

Sueh-beards-ef-visitors-or-trustees-are-authorized-to-grant-2. Grant easements for roads,

streets, sewers, waterlines, electric and other utility lines, or other purposes on any property-Rew

owned

such visitors or trustees it is deemed proper to grant such easements. by the institution;

3. Adopt requlations or institution policies for parking and traffic on property owned,

leased, maintained, or controlled by the institution;

4. Adopt requlations or institution policies for the employment and dismissal of

professors, teachers, instructors, and other employees;
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5. Adopt requlations or institution policies for the acceptance and assistance of students

in addition to the requlations or institution policies required pursuant to § 23.1-1303;

6. Adopt requlations or institution policies for the conduct of students in attendance and

for the rescission or restriction of financial aid, suspension, and dismissal of students who fail or

refuse to abide by such regulations or policies;

7. Establish programs, in cooperation with the Council and the Office of the Attorney

General, to promote (i) student compliance with state laws on the use of alcoholic beverages and

(ii) the awareness and prevention of sexual crimes committed upon students:

8. Establish quidelines for the initiation or induction of students into any social fraternity

or sorority in accordance with the prohibition against hazing as defined in § 18.2-56;

9. Assign any interest it possesses in intellectual property or in materials in which the

institution claims an interest, provided such assignment is in accordance with the terms of the

institution's intellectual property policies adopted pursuant to § 23.1-1303. The Governor's prior

written approval shall be required for transfers of such property (i) developed wholly or

predominately through the use of state general funds, exclusive of capital assets and (ii) (a)

developed by an employee of the institution acting within the scope of his assigned duties or (b)

for which such transfer is made to an entity other than (1) the Innovation and Entrepreneurship

Investment Authority, (2) an entity whose purpose is to manage intellectual properties on behalf

of nonprofit organizations, colleges, and universities, or (3) an entity whose purpose is to benefit

the respective institutions. The Governor may attach conditions to these transfers as he deems

necessary. In the event the Governor does not approve such transfer, the materials shall remain

the property of the respective institutions and may be used and developed in any manner

permitted by law:;

Community-Coleges-may-conduct 1. Conduct closed meetings pursuant to 88 2.2-3711 and 2.2-
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3712 and may conduct business as a "state public body" for purposes of subsection B of § 2.2-
3708; and

11. Adopt a resolution to require the governing body of a locality that is contiguous to

the institution to enforce state statutes and local ordinances with respect to offenses occurring on

the property of the institution. Upon receipt of such resolution, the governing body of such

locality shall enforce statutes and local ordinances with respect to offenses occurring on the

property of the institution.

Drafting note: Provisions related to powers of governing boards are consolidated in
this proposed section. Subsection A is derived from provisions common to the majority of
baccalaureate public institutions of higher education in existing Title 23. Subdivisions B 1
and 2 incorporate the provisions of existing § 23-4.1. Subdivisions B 3 through 8 of
incorporate the provisions of subsection A of existing § 23-9.2:3. Subdivision B 9
incorporates the provisions of subsection A of existing § 23-4.4. Subdivision B 10
incorporates the provisions of existing § 23-2.01. Subdivision B 11 incorporates the first

sentence of subsection B of proposed 8§ 23.1-1303. Technical changes are made.

§—23-92:3:1 23.1-1302.—Awutheority—to—establish—ineentives—for_Governing boards;

additional powers; voluntary early retirement;-ehgibHity;-contents-ef-plans.
A. The-board-ef-visiters-er-ether governing-bedy board of-any each public institution of

higher education may establish a compensation plan designed to provide incentives for
voluntary early retirement of teaching and research staff employed in nonclassified, faculty
positions. Participation in such compensation plan shall be voluntary for eligible employees and
no employee shall be penalized in any way for not participating.

B. In order to qualify for participation in such compensation plan, an eligible faculty
employee shall (i) be at least 60 years of age; (ii) have completed at least 10 years of full-time
service at the institution offering the plan; (iii) have been awarded tenure or have a contractual

right to continued employment; (iv) agree to withdraw from active membership in the Virginia
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Retirement System; and (v) comply with any additional criteria established by the governing
bedy board of the institution.

C. Any compensation plan established pursuant to this section shall include the
institutional needs and objectives to be served, the kind of incentives to be offered, the sources
of available funding for implementation, and any additional qualifications required of eligible
faculty employees established by the governing—bedy—ef-the—institution_board. Any such
compensation plan shall explicitly reserve to the governing—bedy—oef-the—institution_board the

authority to modify, amend, or repeal the plan. However, no such amendment, modification, or
repeal shall be effective as to any individual who retires under the plan prior to the effective date
of the amendment, modification, or repeal.

D. The cash payments offered under any such compensation plan shall not exceed 150
percent of the employee's base annual salary reflected in the Personnel Management
Information System at the time of election to participate. Any such payment shall be allocated
over at least two years. Such compensation may include payment of insurance benefits by the
institution until the participant reaches the age of 65. The total cost in any fiscal year for any
compensation plan established under this section shall not exceed one percent of the institution's
corresponding fiscal year state general fund appropriation for faculty salaries and associated
benefits.

E. The Governor may establish, with the assistance of the-State Council-efHigher
Edueation, uniform criteria for such compensation plans. Prior to the adoption, modification,
amendment, or repeal of any such compensation plan, the governing board shall obtain the

Governor's approval-shal-be-ebtained-by-the-governing-body-of-the-institution. The Governor

shall provide a copy of each approved plan to the Chairmen of the House Committee on

Appropriations and the Senate Committee on Finance. All compensation plans shall be reviewed
for legal sufficiency by the Office of the Attorney General prior to adoption, modification,

amendment, or repeal.
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F. The Administrative Process Act (8 2.2-4000 et seq.) shall not apply to the
establishment of such compensation plans or any implementing regulations or criteria.
Drafting note: Technical changes.

§-23-9:2:3 23.1-1303.Pew
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For purposes of this section, "intellectual property" means (i) a potentially patentable

machine, article of manufacture, composition of matter, process, or improvement in any of

those; (ii) an issued patent; (iii) a leqgal right that inheres in a patent; or (iv) anything that is

copyrightable.

offenses-oceurring-on-theproperty-of-the-institution: The governing-bedies_board of-the_each
public-institutiens institution of higher education shall-assist:

posted-1. Adopt and post conspicuously on-the-beard's its website-and-shal-neclude bylaws for

its own governance, including provisions that:—t—Establish_(i) establish the requirement of
transparency, to the extent required by law, in all board actions;-2—Beseribe (ii) describe the

board's obligations under the Virginia Freedom of Information Act (§ 2.2-3700 et seq.), as set

forth in §-23-2:1 subdivision B 10 of § 23.1-1301, including the requirements that—a—Fhe (a) the
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board-shaH record minutes of each open meeting and post the minutes on the board's website, in

accordance with subsection | of § 2.2-3707 and § 2.2-3707.1:-b—DBiseussions, (b) discussions

and actions on any topic not specifically exempted by 8 2.2-3711 shall be held in an open
meeting;-e—Fhe, (c) the board-shaH-give gives public notice of all meetings, in accordance with
subsection C of § 2.2-3707;, and-d-Any-efficial (d) any action taken in a closed meeting-shaHl be
approved in an open meeting before it can have any force or effect, in accordance with
subsection B of § 2.2-3711; and-3—Require (iii) require that the board notify and invite the
Attorney General's appointee or representative to all meetings of the board, executive
committee, and board committees:;

2. Establish requlations or institution policies for the acceptance and assistance of

students that include provisions providing (i) that individuals who have knowingly and willfully

failed to meet the federal requirement to register for the selective service shall not be eligible to

receive any state direct student assistance, (ii) that the accreditation status of a public high

school in the Commonwealth shall not be considered in making admissions determinations for

students who have earned a diploma pursuant to the requirements established by the Board of

Education, and (iii) for the admission of certain graduates of comprehensive community

colleges as set forth in 23.1-907;
3. Assist the-State Council-ef-HigherEdueation in enforcing the provisions related to

eligibility for financial aid-;
S—4. Notwithstanding any other provision of state law,-the-beard-ef-visitors—er—other

establish

policies and procedures requiring the notification of the parent of a dependent student when
such student receives mental health treatment at the institution's student health or counseling
center and such treatment becomes part of the student's educational record in accordance with
the federal Health Insurance Portability and Accountability Act (42 U.S.C. § 1320d et seq.) and
may be disclosed without prior consent as authorized by the federal Family Educational Rights

and Privacy Act (20 U.S.C. § 1232g) and related regulations (34 C.F.R. Part 99). Such
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notification shall only be required if it is determined that there exists a substantial likelihood
that, as a result of mental illness the student will, in the near future, (i) cause serious physical
harm to himself or others as evidenced by recent behavior or any other relevant information or
(it) suffer serious harm due to his lack of capacity to protect himself from harm or to provide for
his basic human needs. However, notification may be withheld if any person licensed to
diagnose and treat mental, emotional, or behavioral disorders by a health regulatory board
within the Department of Health Professions who is treating the student has made a part of the
student's record a written statement that, in the exercise of his professional judgment, the
notification would be reasonably likely to cause substantial harm to the student or another
person. No public institution of higher education or employee of a public institution of higher
education making a disclosure pursuant to this subsection shall be civilly liable for any harm
resulting from such disclosure unless such disclosure constitutes gross negligence or willful

misconduct by the institution or its employees:;

edueation-n-\VAirginta-shal-establish-5. Establish policies and procedures requiring the release of
the educational record of a dependent student, as defined by 20 U.S.C. § 1232g, to a parent at

his request:;

Establish programs to seek to ensure that all graduates have the technology skills necessary to

compete in the-21st-Century twenty-first century and;-particearhy; that all students matriculating

in teacher-training programs receive instruction in the effective use of educational technology-;

education—in—the—Commeonwealth—shall—establish—7. Establish policies for the discipline of
students who participate in varsity intercollegiate athletics—Such-peliciesshal-nelude including
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a provision requiring an annual report by the administration of the institution to the board of

visitors or other governing board regarding enforcement actions taken pursuant to such policies:;

A=8. In addition to all meetings prescribed in Chapters-5_14 (8-23-39_23.1-1400 et seq.)
through-16 29 (§-23-214 23.1-2900 et seq.),-the-board-of-visitors-of-each-publie-institution-of

gher-education-and-the-State Boardfor Community Colleges-shall meet with the president of

that the institution at least once annually, in a closed meeting pursuant to subdivision A 1 of §
2.2-3711; and deliver an evaluation of the president's performance.—B- Any change to the
president's employment contract during any such meeting or any other meeting of the board

shall be made only by a vote of the majority of the board's members:;

higher-edueationtr-which-9. If human research, as defined in § 32.1-162.16, is conducted-shaH

at the institution, promulgate regulations pursuant to the Administrative Process Act (8§ 2.2-4000

et seq.) to effectuate the provisions of Chapter 5.1 (8 32.1-162.16 et seq.) of Title 32.1 for
human research.—Fhe_Such regulations shall require the human research committee to submit to
the Governor, the General Assembly, and the president of the institution or his designee at least
annually a report on the human research projects reviewed and approved by the committee and

shal require the committee to report any significant deviations from approved proposals:;

annual financial statements for the year ending the preceding June 30 and the accounts and
status of any ongoing capital projects to the Auditor of Public Accounts for the audit of such

statements pursuant to § 30-133:;

for-Community-Colegesshall-submit-11. Submit to the General Assembly and the Governor an
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annual executive summary of its interim activity and work no later than the first day of each
regular session of the General Assembly. The executive summary shall be submitted as
provided in the procedures of the Division of Legislative Automated Systems for the processing

of legislative documents and reports and shall be posted on the General Assembly's website-;

n-Mirginia-shalbmake-12. Make available to any interested party upon request a copy of-that the

portion of the most recent report of the Uniform Crime Reporting Section of the Department of

State Police entitled "Crime in Virginia" pertaining to-ceHeges-and-universities. institutions of

higher education; and

Beard—for—Community—Ceolleges—shal—adopt—13. Adopt policies or institution regulations

regarding the ownership, protection, assignment, and use of intellectual property-

copyrightable and provide a copy of such policies to the Governor and the Joint Commission on
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Technology and Science. All employees of public institutions of higher education shall be

bound by the intellectual property policies of the institution employing them.

Drafting note: Existing duties of governing boards are consolidated in subsection B
of this proposed section as follows: subdivision 1, existing 8 23-2.02; subdivision 2,
subdivision A 1 of existing § 23-9.2:3; subdivision 7, existing § 23-2.5 with the addition of a
reference to knowing and willful failure in accordance with the federal Military Selective
Service Act (50 U.S.C. § 451 et seq.); subdivision 8, existing 8 23-2.03; subdivision 9, the
provisions of existing 8 23-9.2:3.3 related to public institutions of higher education;
subdivision 10, existing § 23-1.01; subdivision 11, existing § 23-2.05; subdivision 12,
existing 8§ 23-9.1:1; and subdivision 13, existing 8§ 23-4.3. Technical changes are made.
Powers of governing boards located in existing subdivisions A 1 through 8 are moved to §
23.1-1301 as subdivisions C 3 through 8. The first sentence of subsection B of this proposed
section is moved to subdivision B 12 of proposed § 23.1-1301. The definition of
"intellectual property' provided in subsection A is taken from subsection D of existing 8
23-4.3, with subsections A, B, and C moved to subdivision B 13 of this proposed section.

8-23-9-14:1 23.1-1304.—Edueational_Governing boards; additional duties; educational
programs-fer-geverning-boards.

A. From such funds as are appropriated for such purpose, the Council shall develop, in

consultation with public institutions of higher education and members of their governing boards,
and annually deliver educational programs for the governing boards of such institutions. New
members of such governing boards shall participate, at least once during their first two years of
membership, in the programs, which shall be designed to address the role, duties, and
responsibilities of the governing boards and may include in-service programs on current issues
in higher education. In developing such programs, the Council may consider similar educational
programs for institutional governing boards in other states.

B. Educational programs for the governing boards of public institutions of higher

education shall include presentations related to:
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1. Board members' duty to the Commonwealth;

2. Governing board committee structure and function;

3. The duties of the executive committee set forth in §-23-2.04 23.1-1306;

4. Professional accounting and reporting standards;

5. Methods for meeting the statutory, regulatory, and fiduciary obligations of the board;

6. The requirements of the Virginia Freedom of Information Act (8 2.2-3700 et seq.),
developed and delivered in conjunction with the Freedom of Information Advisory Council,

7. Institutional ethics and conflicts of interest;

8. Creating and implementing—iastitution-wide—rules—and regulations_and institution

policies;
9. Business operations, administration, budgeting, financing, financial reporting, and
financial reserves, including a segment on endowment management;

10. Fixing student tuition-and, fees, and other necessary charges;

11. Overseeing planning, construction, maintenance, expansion, and renovation projects
that impact the—University's institution's consolidated infrastructure, physical facilities, and
natural environment, including its lands, improvements, and capital equipment;

12. Workforce planning, strategy, and investment;

13. Institutional advancement, including philanthropic giving, fundraising initiatives,
alumni programming, communications and media, government and public relations, and
community affairs;

14. Student welfare issues, including academic studies; curriculum; residence life;
student governance and activities; and the general physical and psychological well-being of
undergraduate and graduate students;

15. Current national and state issues in higher education;

16. Future national and state issues in higher education;
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17. Relations between the governing board-ef-visiters and the-president chief executive

officer of the institution, including perspectives from—presidents chief executive officers of

public institutions of higher education-in-the-Cemmeonwealth;

18. Best practices for board governance, including perspectives from current board
members; and

19. Any other topics that the Council, public institutions of higher education, and
members of their governing boards deem necessary or appropriate.

C. The Council shall submit to the General Assembly and the Governor an annual
executive summary of the interim activity and work of the Council pursuant to this section no
later than the first day of each regular session of the General Assembly. The executive summary
shall be submitted as provided in the procedures of the Division of Legislative Automated
Systems for the processing of legislative documents and reports and shall be posted on the
General Assembly's website.

Drafting note: Technical changes.

8§ 23.1-1305. Governing boards; student accounts; collections.

F-The board-of-visitors-or-other-No governing-body-of every public-institution-of-higher

edueation board shall-ret refer a student account to collections for nonpayment before required

by the provisions of § 2.2-4806. This-subsection section shall not apply to public institutions of
higher education that have entered into Management Agreements with the Commonwealth.
Drafting note: Subsection F of existing § 23-9.2:3 is moved into this proposed
section and technical changes are made.
§-23-2.04 23.1-1306.-Beards-ofvisitors; Governing board executive committee; duties.
The executive committee of—the each governing board—ef—visiters—of—each—public

ion-of-higher-education-and-the oo Boakdor Comminins College Sha” (I) organize

the working processes of the board-and; (ii) recommend best practices for board governance-

Fhe—committee—shal:—1—Develop; (iii) develop and recommend to the board a statement of
governance setting out the board's role,—2—Periodically (iv) periodically review the board's
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bylaws and recommend amendments;-3—Previde (v) provide advice to the board on committee
structure, appointments, and meetings;—4—Bevelep (vi) develop an orientation and continuing
education process for visitors that includes training on the Virginia Freedom of Information Act
(8 2.2-3700 et seq.);-5—Create (vii) create, monitor, oversee, and review compliance with a code
of ethics for visitors; and-6-—Bevelep (viii) develop a set of qualifications and competencies for
membership on the board for approval by the board and recommendation to the Governor.

Drafting note: Technical changes.

8-23-3 23.1-1307.-Expenses Governing boards; expenses of-wvisiters members.

the governing board of each public institution of higher education shall be reimbursed for all

reasonable and necessary expenses incurred in the performance of their duties. Funding for the

expenses of the members shall be provided by the institution.

Drafting note: The language in this proposed section related to expenses of
members of governing boards is updated.

8-23-4-3:1 23.1-1308.-Policies-addressing Governing board procedures; textbook sales

and bookstores.

A. No employee—at of a—Virginia public—coHege—or—university institution of higher

education shall demand or receive any payment, loan, subscription, advance, deposit of money,

services, or anything, present or promised, as an inducement for requiring students to purchase a

specific textbook required for coursework or instruction;-with-the-exeeption-that-the. However

such employee may receive (i) sample copies, instructor's copies, or instructional material; not

to be sold; and (ii) royalties or other compensation from sales of textbooks that include such
instructor's own writing or work.
B.-Fhe Each governing-beards board shall implement procedures for making available to

students in a central location and in a standard format on the relevant institutional website
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listings of textbooks required or assigned for particular courses at the institution. The lists of
those required or assigned textbooks for each particular course shall include the International
Standard Book Number (ISBN) along with other relevant information.

Institutions-C. Public institutions of higher education maintaining a bookstore supported

by auxiliary services or operated by a private contractor shall post the listing of such textbooks
when the relevant instructor or academic department identifies the required textbooks for order
and subsequent student purchase.

G—The-D. Each governing-beards-ofpublic-institutions-of-higheredueation_board shall

implement policies, procedures, and guidelines that encourage efforts to minimize the cost of

textbooks for students—at—public—celleges—and—universities while maintaining the quality of

education and academic freedom. The guidelines shall ensure-the-feHowing that:
1.—Thatfaculty Faculty textbook adoptions are made with sufficient lead time to

uhbversity-_university-managed or contract-managed bookstores so as to confirm availability of

the requested materials and,—where_when possible, ensure maximum availability of used
textbooks;

2—Fhat—in_In the textbook adoption process, the intent to use all items ordered,
particularly each individual item sold as part of a bundled package, is affirmatively confirmed
by the faculty member before the adoption is finalized. If the faculty member does not intend to
use each item in the bundled package, he shall notify the bookstore, and the bookstore shall
order the individualized items when their procurement is cost effective for both-institutiens the
institution and students and such items are made available by the publisher;

3.Fhat-faculty Faculty members affirmatively acknowledge the bookstore's quoted retail
price of textbooks selected for use in each course;

4 —Fhat—faeutty Faculty members are encouraged to limit their use of new edition
textbooks when previous editions do not significantly differ in a substantive way as determined

by the appropriate faculty member; and
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5 —Fhatthe-estabhishment-of pelicies-shatlneludeprovisions—for Provisions address the

availability of required textbooks to students otherwise unable to afford the cost.

B-—E. No funds provided for financial aid from university bookstore revenue shall be
counted in the calculation for state appropriations for student financial aid.
Drafting note: Technical changes.

8-23-1.2 23.1-1309.-Intercollegiate Boards of visitors; baccalaureate public institutions

of higher education; intercollegiate athletics programs.

A.-For-thepurpeses-of As used in this section:

"Athletics revenue” means the total revenue received by an institution that is generated

by any of the institution's intercollegiate athletics programs. "Athletics revenue" includes
contributions; game guarantees; income received from endowments and investments; income
received from the sale of food, game programs, novelties, and other concessions at an
intercollegiate athletics contest; income received from intercollegiate athletics conferences for
participation in bowl games, tournaments, and other intercollegiate athletics contests; income
received from the provision of parking at intercollegiate athletics contests or other events
associated with intercollegiate athletics; rights and licensing; school funds; student fees; support
from third parties guaranteed by the institution, such as income received from athletics camps,
income received from television, and housing allowances; and all other income from any other
source generated by the institution's intercollegiate athletics programs.

"Contributions™ means any income received directly from individuals, corporations,
associations, foundations, clubs, or other donors for the operation of an institution's
intercollegiate athletics programs. "Contributions” includes amounts paid in excess of the face
value of an admissions ticket to an intercollegiate athletics contest or any other event associated
with intercollegiate athletics; cash; marketable securities; income generated from preferential
seating arrangements at intercollegiate athletics contests or other events associated with

intercollegiate athletics; and in-kind contributions such as cars provided to an intercollegiate
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athletics program by car dealers at no cost and apparel and sports drink products provided to
intercollegiate athletes and coaches at no cost.

"Generated revenue" means all athletics revenue with the exception of the subsidy.

"Institution” means a-feur-year baccalaureate public institution of higher education in the
Commonwealth.

"Intercollegiate athletics program” means any athletics program for a particular sport
that is operated by an institution and governed by the National Collegiate Athletic Association
(NCAA).

"Rights and licensing"” includes income from radio and television broadcasts; Internet
and e-commerce rights resulting from institution-negotiated contracts; revenue-sharing
agreements with the NCAA or an intercollegiate athletics conference; licensing; the sale of
advertisements, trademarks, or royalties; corporate sponsorships; and the value of in-kind
contributions of products and services provided to an intercollegiate athletics program at no cost
as part of such corporate sponsorship, such as equipment, apparel, isotonic sports drinks, other
sports drink products, or water.

"School funds™ means the direct and indirect financial support provided by the institution
to any of its intercollegiate athletics programs. "School funds" includes state funds, tuition,
tuition waivers, federal work awards for student athletes, administrative costs, facilities and
grounds maintenance, security, risk management, utilities, and depreciation and debt services.

"Student fees" means any fees assessed by an institution against a student that are used
to support any of the institution's intercollegiate athletics programs.

"Subsidy" means the sum of school funds and student fees.

"Subsidy percentage” means the subsidy divided by the athletics revenue, provided that
revenues allocated to (i) support spirit groups associated with any intercollegiate athletics
program, (ii) meet any indirect cost policy requirements, or (iii) debt service for previously
approved intercollegiate athletics capital outlay projects may be excluded from the subsidy for

the purposes of such calculation.
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"Ticket sales" means the sale of the right to gain admission to an intercollegiate athletics
contest or any other event associated with intercollegiate athletics. "Ticket sales" includes sums
received from any associated shipping and handling charges and includes sales to the public,
faculty, and students. "Ticket sales” does not include (i) amounts paid in excess of the face value
of an admissions ticket to an intercollegiate athletics contest or any other event associated with
intercollegiate athletics such as preferential seating arrangements or (ii) pass-through sales
transactions such as sales for admission tickets to bowl games and conference and national
tournaments.

B.—Ne—later—than—Neovember—1—2015—the The Auditor of Public Accounts, in
collaboration with the-State Council-efHigherEducationfor-\irginia,-the State Comptroller,the
Department of Planning and Budget, and each institution, shall develop and implement a
standardized reporting format for each institution to annually report its intercollegiate athletics
revenue and expenses to the Auditor of Public Accounts that shall include treatment of student
fees and classification of specific intercollegiate athletics programs and shall require expenses
for spirit groups, indirect cost policy requirements, and debt service for previously approved
intercollegiate athletics capital outlay projects and other intercollegiate athletics capital outlay
projects to be reported on separate lines.

C. The subsidy percentage shall not exceed:

1. 20 percent for NCAA Division I-A institutions affiliated with the Atlantic Coast
Conference, Big Ten Conference, Big 12 Conference, Pac-12 Conference, or Southeastern
Conference;

2. 55 percent for NCAA Division I-A institutions affiliated with conferences other than
the Atlantic Coast Conference, Big Ten Conference, Big 12 Conference, Pac-12 Conference, or
Southeastern Conference;

3. 70 percent for NCAA Division I-AA institutions;

4. 78 percent for NCAA Division I-AAA institutions;
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5. 81 percent for NCAA Division Il institutions that operate intercollegiate football
programs;

6. 85 percent for NCAA Division Il institutions that do not operate intercollegiate
football programs;

7. 89 percent for NCAA Division Ill institutions that operate intercollegiate football
programs; and

8. 92 percent for NCAA Division Il institutions that do not operate intercollegiate
football programs.

D.-Effective-with-the Each fiscal year-beginning-July-1,-2016, any percentage increase in
the subsidy at an institution that complies with subsection C shall be matched by a like
percentage increase in generated revenue, except that each such institution shall utilize a rolling
average of the change in generated revenue and student fees over the immediately preceding
five years for the purposes of such calculation.

E. When necessary, each institution shall submit to the Governor and the General
Assembly for approval a plan that reduces the subsidy in accordance with targets outlined in the
plan over a five-year period until the subsidy percentage complies with the requirements of
subsection C.

F. The Auditor of Public Accounts shall annually review each institution's progress
towards meeting the requirements of each plan approved pursuant to subsection E as part of his
annual audit pursuant to 8 30-133.

G. Failure to meet the progress requirements of each plan approved pursuant to
subsection E for one year, as determined by the Auditor of Public Accounts, shall result in such
reduction of the financial and administrative operations authority granted to the institution
pursuant to the Restructured Higher Education Financial and Administrative Operations Act (8
23-38-88 23.1-1000 et seq.) as the Governor or General Assembly determines.

H. Failure to meet the progress requirements of each plan approved pursuant to

subsection E for two consecutive years, as determined by the Auditor of Public Accounts, shall
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result in revocation of all financial and administrative operations authority granted to the
institution pursuant to the Restructured Higher Education Financial and Administrative
Operations Act (§-23-38-8823.1-1000 et seq.).

I. The board of visitors of any institution that seeks to add a major intercollegiate
athletics program such as football or basketball or change the division level of any of its existing
intercollegiate athletics programs shall first submit to the Intercollegiate Athletics Review
Commission (Commission) established pursuant to Chapter 57 (8 30-359 et seq.) of Title 30 a
plan and recommendations for financing the addition or change. The institution shall not in any
way undertake any such addition or agree or commit to any such change until it has received the
findings and recommendations of the Commission pursuant to § 30-360. Any such addition or
change shall be subject to the approval of the General Assembly expressed in the general
appropriation act. The board of visitors of any institution that adds a non-major intercollegiate
athletics program shall report such decision within 15 days of the board's action.

Drafting note: Obsolete references to November 1, 2015 and July 1, 2016 are
stricken. Technical changes are made, including use of "'regulations™ rather than *rules
and regulations' per recommendation of the Code Commission.

§ 23.1-1310. Boards of visitors; baccalaureate public institutions of higher education;

property of predecessor institutions.

All real estate and personal property standing in the name of any predecessor institution

of a baccalaureate public institution of higher education shall be transferred to, known and taken

as standing in the name of, and controlled by the board of visitors of such public institution of

higher education. AIll such real estate and personal property is the property of the

Commonwealth.

Drafting note: This proposed section incorporates and standardized institution-
specific provisions related to the real estate and property of predecessor institutions.

#
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CHAPTER-9:2 18.
UNIVERSITY OF MARY WASHINGTON.

Drafting note: Existing Chapter 9.2 of Title 23 is logically reorganized as proposed
Chapters 13 and 18 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership and meetings, and powers
and duties of the governing board that are unique to the University are retained in
proposed Chapter 18.

§-23-91.34 23.1-1800.-Board-of-visitors—a-corporation-and-—under—control-of General
Assembly Corporate name; name of the University.

he-A. The board of visitors of

the University of Mary Washington (the board) shall be a corporation under the name and style

of "The Rector and Visitors of the University of Mary Washington"-hereinafterreferred-to—in

this—chapteras-the-board;-which and shall have, in addition to its other powers, all the corporate
powers given to corporations by the provisions of Title 13.1; except-ia those-eases-where-by-the

express-terms—of-the-provisions-thereef—t-is_powers that are confined to corporations created

eoerporation_pursuant to Title 13.1. The exercise of such corporate powers shall not be deemed a

waiver or relinquishment of any sovereign immunity to which the board or any of its members

is_otherwise entitled. The board shall-be-subjeet at all times—te_be under the control of the

General Assembly.

B. The institution shall be known as the University of Mary Washington_ (the
University).

Drafting note: Technical changes are made to conform the language in this section

to that of each other four-year public institution of higher education.
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Drafting note: The provisions of existing § 23-91.35 are stricken here and
incorporated instead into proposed § 23.1-1310.

§-23-91.36 23.1-1801.-Appeintment-of-visiors-generathys-terms Membership.
{@)-A. The board shall consist of-twelve 12 members,—who-shal-be appointed by the

whom at least nine shall be residents of the Commonwealth and at least six shall be alumni of

the University.
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B. The alumni association of the University may submit to the Governor a list of at least

three nominees for each vacancy on the board, whether the vacancy occurs by expiration of a

term or otherwise. The Governor may appoint a member from the list of nominees.

Drafting note: Existing provisions relating to the membership of the board of
visitors are logically combined in this proposed section, existing provisions relating to the
terms and removal of members of the board are stricken and incorporated instead into
proposed 8 23.1-1300, existing provisions related to the initial staggering of terms are
stricken as obsolete, and technical changes are made to conform the language to that of

each other four-year public institution of higher education.
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Drafting note: The provisions of existing § 23-91.37 are stricken and incorporated

instead into proposed § 23.1-1801.

Drafting note: The December deadline for alumni association nominations is
recommended for repeal as obsolete. The remaining provisions of existing § 23-91.38 are
stricken and incorporated instead into proposed § 23.1-1300.

§23-91.39.

Drafting note: Repealed by Acts 2015, c. 560.

§ 23-91.40 23.1-1802. Powers and duties of visitors generally; meetings; rector,
secretary-and-vice-rector-executive-committee Meetings; officers; committees.

{b)-A. The board-efvisiters shall meet at the University once a year; and at such other
times as they shall determine, the days of meetings to be fixed by them it determines.

B. A majority of the members shall constitute a quorum.

C. At the first meeting after July 1;-1972and-every-second-year-thereafter—they in every
even-numbered year, the board shall appoint from-thei—own-bedy its membership a rector-whe
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shaH to preside at-their its meetings,-a-seeretary-and a vice-rector to preside at its meetings in the

absence of the rector, and a secretary who shall preside at its meetings in the absence of the

rector and vice-rector.

ir-the-absence-ofal-threethe-D. The board may appoint a pro tempore officer to preside_at its

meetings in the absence of the rector, vice-rector, and secretary.

Any-vaecanetes-E. Vacancies in the offices of rector, vice-rector-e+, and secretary may be
filled by the board for the unexpired term.

F. Special meetings of the board may be called by the rector or any three members. In
either-ef-such-cases case, the secretary shall give notice of the time of meetings-shal-be-given
by-the-seeretary to-every each member.

{e)-G. At every regular annual meeting of the board-they, it may appoint an executive

committee for the transaction of business in the recess of the board,-retlessthan consisting of at

least three-per and not more than five members, to serve for a period of one year or until the
next regular annual meeting.

Drafting note: Technical changes are made to conform provisions relating to
meetings, officers, and committees of the board of visitors to those of each other four-year
public institution of higher education. Board duties set forth in subsection (a) of existing 8
23-91.40 are stricken and incorporated instead into proposed§ 23.1-1301, if the duty

applies generally to boards of public institutions of higher education, or § 23.1-1803, if the

duty applies specifically to the University.

Drafting note: The provisions of existing § 23-91.41 are stricken and incorporated
instead into proposed § 23.1-1301.
8-23-91.42 23.1-1803.-Degrees Powers and duties.




3516
3517
3518
3519
3520
3521
3522
3523
3524
3525
3526
3527
3528
3529
3530
3531
3532
3533
3534
3535
3536
3537
3538
3539
3540
3541
3542

8/19/15 Code Commission meeting  8/13/2015 09:27 AM Page 133 of 230

A. The board shall appoint all teachers and fix their salaries, provide for the employment

of other personnel as required, and generally direct the affairs of the University.

B. The board-shal-have-theright-te may confer degrees-

subject to the provisions of § 23.1-203, approve new academic programs and discontinue

academic programs offered by the University.

Drafting note: Subsection A incorporates board duties set forth in subsection (a) of
existing § 23-91.40. Board powers related to degrees (existing § 23-91.42) and curriculum
(existing § 23-91.43) are combined in subsection B of this proposed section. A clarifying
reference to the Council's powers related to academic programs is proposed in subsection

B. Technical changes are made.

Drafting note: The provisions of existing § 23-91.44 are stricken and incorporated

instead into proposed § 23.1-1301.
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CHAPTER-13:% 109.
NORFOLK STATE UNIVERSITY.

Drafting note: Existing Chapter 13.1 of Title 23 is logically reorganized as proposed
Chapters 13 and 19 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership, and powers and duties of
the governing board that are unique to the University are retained in proposed Chapter
19.

§ 23-174.1_23.1-1900. Corporation established under control of General Assembly

Corporate name; name of the University.

heretofore-established-bylaw.—is-continued-as-the board of visitors of Norfolk State University

(the board) shall be a corporation under the name and style of "The Visitors of Norfolk State

University;" and-whieh shall have, in addition to its other powers, all the corporate powers given

to corporations by the provisions of Title 13.1 except those powers that are confined to

corporations created pursuant to Title 13.1. The board shall at all times-shall be under the

control of the General Assembly.
B. The institution shall be known as Norfolk State University (the University).
Whenever-the-term—C. All laws relating to Norfolk State College™is-used-in-anytaw-of
this-Commonwealth—it or the board of visitors of Norfolk State College shall be construed_as

relating to-mean-Nerfolk-State the University or the board, respectively.

Drafting note: Technical changes are made to conform the language in this section

to that of each other four-year public institution of higher education.
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Drafting note: The provisions of existing § 23-174.2 are stricken and incorporated

instead into proposed § 23.1-1900.

Drafting note: The provisions of existing § 23-174.3 are stricken here and

incorporated instead into proposed § 23.1-1310.
§-23-174.4 23.1-1901.— Composition—of -Board—of ~visitors;—appointment,—terms,—ete.

Membership; executive committee.

A. The board of visitors shall consist of 13 members-who-shal-be appointed,—en—or

before June 30-of any-year-in-which-theirterms-shall-expire; by the Governor-for-terms-of four
years, of whom at least four shall be alumni of the University. Of the—persens—se_alumni

appointed,
ofthe Commonwealth at least one shall be a resident of the Commonwealth.—Macanecies

the—initial-board-efless-thanfouryears-oranyunexpired-term—The alumni association of the
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University may submit to the Governor a list of four nominees for each vacancy on the board,

whether the vacancy occurs by expiration of a term or otherwise. The Governor may appoint a

member from the list of nominees.

C. The board may appoint at least three and not more than five of its members to an

executive committee that shall have and may exercise such powers as the board may prescribe.

Drafting note: The November deadline for alumni assocation recommendations is
recommended for repeal as obsolete. The remaining existing provisions relating to the
terms and removal of members of the board are stricken and incorporated instead into
proposed 8§ 23.1-1300. Subsection C incorporates the last sentence of existing 8 23-174.5.

Technical changes are made to conform the language to that of each other four-year

public institution of higher education.
§-23-174.6 23.1-1502.-Control-of funds;—rules—and-regulations—appointment—ete—of
presidentfaculty-and-staff Powers and duties.

provisions for teachers, staff members, and agents;—and-shall, fix their salaries, and—shaH

prescribe their duties and (ii) generally direct the affairs of the University.

board may take, hold, receive, and enjoy any gift, grant, devise, or bequest to-Nerfolk-State the
University-the-same-to-be-held for the uses and purposes designated by the donor—-any, or if

not so designated, for the general purposes of the-cerporation_board.—Fhe-beard-may-desighate
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C. The board-shal-have-the-rightte_may confer degrees,-and-may-fix-theratescharged
. o f ition_£ I I _

Drafting note: The board'’s duties to control and expend funds, make regulations,
and appoint a president, as set forth in existing 8 23-174.6, are stricken and incorporated
instead into proposed § 23.1-1301. Language related to the duty to generally direct the
affairs of the University is added to conform the board's duties to those of the majority of
other four-year public institutions of higher education. The provisions of existing 8 23-
174.5 related to gifts, grants, devises, and bequests are incorporated into subsection B of
this proposed section. The provisions of existing 8 23-174.5 related to the executive
committee of the board are stricken and incorporated instead as subsection C of proposed
§ 23.1-1901. The provisions of existing § 23-174.7 related to conferring degrees are
incorporated into subsection C of this proposed section. The provisions of existing 8 23-
174.7 related to fixing tuition and fees are stricken and incorporated instead into proposed
§ 23.1-1301. Technical changes are made.

§23-174.8, 23-174.9.

Drafting note: Repealed by Acts 1979, c. 146.

#
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CHAPTER-5:2 20.
OLD DOMINION UNIVERSITY.

Drafting note: Existing Chapter 5.2 of Title 23 is logically reorganized as proposed
Chapters 13 and 20 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership and meetings, and powers
and duties of the governing board that are unique to the University are retained in
proposed Chapter 20.

Article 1.

Drafting note: Article 2 and its contents are recommended for repeal as obsolete,
which renders the Article 1 designation unnecessary in proposed Chapter 20.

8-23-49-11 23.1-2000. Corporate name;-pewers;-subject-to-control-of General-Assembly
name of the University.

A. The board of visitors of-the Old Dominion University (the board) shall be a

corporation under the name and style of "Old Dominion University;" and shall have, in addition
to its other powers, all the corporate powers given to corporations by the provisions of Title
13.1: except-in those-cases-where, by the express-terms-of the provisions-thereof,it-+s_powers
that are confined to corporations created-under—sueh-title;—and-shalalso—have-thepowerto

creating-the-trust pursuant to Title 13.1. The-rector-and-visitors-of-Old-Dominion-University
board shall at all times be-subjeette under the control of the General Assembly.

B. The institution shall be known as Old Dominion University (the University).

C. All laws relating to Norfolk College or the board of visitors of Norfolk College shall

be construed as relating to the University or the board, respectively.

Drafting note: Existing 8§ 23-49.11 and 23-49.12 are combined as proposed § 23.1-

2000. Technical changes are made to conform the language in this section to that of each
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other four-year public institution of higher education, including the specification in

subsection C that all laws relating to Norfolk College relate to the University or the board.

Drafting note: The corporate name and style is already delineated in proposed 8
23.1-2000. As such, existing 8 23-49.12 is recommended for repeal.

§-23-49:14 23.1-2001.-Appointment-of visitors-generally:-number-and-terms:vacancies;
confirmation Membership.

{@)-A. The board-ef-visiters-is-te shall consist of-seventeen 17 members-to-be appointed

by the Governor,-three-of-whom-may-be-nenresidents of whom at least 14 shall be residents of
the Commonwealth-ef-\irginia and at least three-ef-whem shall be alumni of-Old-Beminien the

University.
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B. The alumni association of the University may submit to the Governor a list of at least

three nominees for each vacancy on the board, whether the vacancy occurs by expiration of a

term or otherwise. The Governor may appoint a member from the list of nominees.

Drafting note: Existing provisions relating to the membership of the board of
visitors are logically combined in this proposed section, existing provisions relating to the
terms and removal of members of the board are stricken and incorporated instead into

proposed § 23.1-1300, and technical changes are made to conform the language to that of

each other four-year public institution of higher education.

Drafting note: The provisions of existing § 23-49.15 are stricken and incorporated

instead into proposed § 23.1-2001.

Drafting note: The provisions of existing § 23-49.16 are stricken and incorporated

instead into proposed § 23.1-1300.
8-23-49.17 23.1-2002.-Righ

vice-rector-and-secretary-executive-committee Meetings; officers; committees.
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B-The board-ef-visiters shall meet at the University once a year; and at such other times
as—theyshal-determinethe days—of -mestings—to-be Tixed-by-them it determines. Special

meetings of the board may be called by the rector or any three members. The secretary shall

provide notice of any special meeting to each member.

B. A majority of-veting members shall constitute a quorum.

C. At the first meeting after July 1-1962-and-every-second-year-thereafterthey in every
even-numbered year, the board shall elect from-thei—ewn-bedy its membership a rector—whe

shaH to preside at-their its meetings,-a-seeretary-and a vice-rector to preside at its meetings in the

absence of the rector, and a secretary to preside at its meetings in the absence of the rector and

vice-rector.

on-the-absence-of al-threethe-D. The board may appoint a pro tempore officer to preside_at its

meetings in the absence of the rector, vice-rector, and secretary.

Any-vaecanetes-E. Vacancies in the offices of rector, vice-rector-e¢, and secretary may be

filled by the board for the unexpired term.-Speetal-meetings-ef-the-board-may-be-caled-by-the

G-F. At every regular annual meeting of the board, an executive committee-of-re-fewer

than-five-members-may-be-appeinted for the transaction of business in the recess of the board

may be appointed, consisting of at least five members. The executive committee shall-be consist
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of the officers of the board and such other members as-shal-be-appointed-by the rector_may
appoint.

Drafting note: Technical changes are made to conform provisions relating to
meetings, officers, and committees of the board to those of each other four-year public
institution of higher education. Board duties set forth in subsection A of existing § 23-49.17

are relocated to 8§ 23.1-1301 and 23.1-2003.

Drafting note: The provisions of existing § 23-49.18 are stricken and incorporated

instead into proposed § 23.1-1301.
8-23-49:19 23.1-2003.-Right-to-confer-degrees Powers and duties.

A. The board shall (i) appoint all, teachers, staff members, and agents and fix their

salaries and (ii) generally direct the affairs of the University.

B. The board-ef-visiters-shal-have-the-rightte may confer degrees.

Every—C. The board may take, hold, and enjoy any gift, grant, devise, or bequest

heretofore—or—hereafter made to—Old—Deminion_the University; for any use or purpose—er

enjoy-the-same-for-the-uses-and-purpeses designated by the donor-f-he-ersheshall-se-designate;
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or for the general purposes of the-cerperation board when-the-gift,—grant-devise-er-beguestis-not
se_Nno use or purpose is designated, whether—the—same—be—given such qgift, grant, devise, or

bequest is made directly to the corporation; or to trustees for its benefit.

Drafting note: Subsection A incorporates board duties set forth in subsection A of
existing 8 23-49.17. Subsection B incorporates the provisions of existing 8§ 23-49.19. The
first paragraph of existing § 23-49.13 is stricken here and incorporated instead into
proposed § 23.1-1310. Subsection C incorporates the provisions of the second paragraph of
existing 8 23-49.13. Technical changes are made.

§-23-49.20 23.1-2004.-Nermal-course-to-be-maintained Program of instruction to educate

and train teachers.

The University may maintain-tr—cennection-with-s—coHegiatecourse—which-shal-be

continued, a system of normal_a program of instruction and training for the purpose of educating
and-training to educate and train teachers for the public—free elementary and secondary schools

of the Commonwealth.

Drafting note: Technical changes.
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Drafting note: The provisions of existing § 23-49.21 are stricken and incorporated
instead into proposed § 23.1-1301.
Drafting note: Repealed by Acts 1968, c. 545.
Artiete2:
Certer-for Graduate-and-Undergraduate Studies:
Drafting note: Existing Article 2 and its contents are recommended for repeal as

obsolete as Old Dominion University and Norfolk State University do not currently

operate such a center.
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Drafting note: Existing § 23-49.22:4 is recommended for repeal as obsolete.

#
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CHAPTER-3+1 21.
RADFORD UNIVERSITY.

Drafting note: Existing Chapter 11.1 of Title 23 is logically reorganized as proposed
Chapters 13 and 21 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in Chapter 13. Existing
provisions relating to the incorporation, membership, and powers and duties of the
governing board that are unique to the University are retained in Chapter 21.

§-23-155:1 23.1-2100.—Corperation—composed—of —hoard—of —visitors—created:—style

Corporate name; name of the University.

established-by-law -is-continued-as-the board of visitors of Radford University (the board) shall
be a corporation under the name and style of "The Visitors of Radford University"—ithis

chapter-hereinafterreferred-to-as-the-board and shall have, in addition to its other powers, all the

corporate powers given to corporations by the provisions of Title 13.1 except those powers that

are confined to corporations created pursuant to Title 13.1. The exercise of such corporate

powers shall not be deemed a waiver or relinquishment of any sovereign immunity to which the

board or any of its members is otherwise entitled. The board shall at all times be under the

control of the General Assembly.

B. The University-institution shall be known as Radford University (the University).

C. All laws relating to Radford College or the board of visitors of Radford College shall

be construed as relating to the University or the board, respectively.

Drafting note: The provisions of existing §8 23-155.1 and 23-155.2 are combined as
proposed 8§ 23.1-2100. Technical changes are made to conform the language in this section

to that of each other four-year public institution of higher education.
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Drafting note: The provisions of existing § 23-155.3 are stricken here and
incorporated instead into proposed § 23.1-1310.

§-23-155.4 23.1-2101.-Appoeintmentof visitors:-terms—vacancies Membership.

{@)-A. The board shall consist of 15 members-who-shal-be appointed by the Governor,

of whom at least 11 shall be residents of the Commonwealth.

B. The alumni association of the University may submit to the Governor a list of at least

three nominees for each vacancy on the board, whether the vacancy occurs by expiration of a

term or otherwise. The Governor may appoint a member from the list of nominees.

Drafting note: Existing provisions relating to the membership of the board of
visitors are logically combined in this proposed section, existing provisions relating to the
terms and removal of members of the board are stricken and incorporated instead into
proposed § 23.1-1300, and technical changes are made to conform the language to that of

each other four-year public institution of higher education.
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Drafting note: The July deadline for alumni association recommendations is
recommended for repeal as obsolete. The remaining provisions of existing 8§ 23-155.5 are
stricken and incorporated instead into proposed § 23.1-2101.

§23-1556.

Drafting note: Repealed by Acts 2015, c. 560.

§-23-155.7 23.1-2102.-Rights-pewers Powers and duties-ef-board-generaty.

A. The board shall-be~vested-with-al-therights-and-powe onferred-by

agents; (i) provide for the employment of personnel as required and fix their salaries; and_(ii)

generally direct the affairs of the University.

B. The board-shal-have-the-rightte may confer degrees.

Drafting note: Duties of the board set forth in the second paragraph of existing §
23-155.7 are stricken and incorporated instead into proposed 8§ 23.1-1301. The provisions
of existing § 23-155.9 are incorporated as subsection B of this proposed section. Technical

changes are made.
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Drafting note: The provisions of existing § 23-155.8 are stricken and incorporated

instead into proposed § 23.1-1301.
8§23-155.10 23.1-2103.-Currictlum Program of instruction to educate and train teachers.

The-eurrieutum-of Radferd University shall-embrace-sueh-branches-of-earning-as—relate

sclepees maintain a program of instruction to educate and train teachers for the public

elementary and secondary schools of the Commonwealth without excluding other programs of

instruction.

Drafting note: Technical changes.
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CHAPTER-S 22.
UNIVERSITY OF VIRGINIA.

Drafting note: Existing Chapter 9 of Title 23 is logically reorganized as proposed
Chapters 10, 13, and 22 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in proposed Chapter 13.
Existing provisions relating to the incorporation, membership and meetings, and powers
and duties of the board of visitors that are unique to the University of Virginia are
retained in proposed Chapter 22.

Article 1.
General Provisions.

Drafting note: The provisions of existing § 23-62 are recommended for repeal as
obsolete.

8-23-69 23.1-2200.-Beard-a-corperation Corporate name; name of the University.

A. The board of visitors of the University of Virginia-shal-be-and-remain (the board) is a

corporation; under the name and style of "the Rector and Visitors of the University of Virginia;"

and shall have, in addition to its other powers, all the corporate powers given to corporations by

the provisions of Title 13.1; except-tr-these-cases-whereby-the-express-terms-of-the-provisions

instrumentcreating-the-trust those powers that are confined to corporations created pursuant to

Title 13.1. The-rectorand-visitors-of-the University-of-\Virginia board shall-be at all times-subjeet

te_be under the control of the General Assembly.

B. The institution shall be known as the University of Virginia (the University).

Drafting note: Technical changes are made to conform the language in this section

to that of each other baccalaureate public institution of higher education.
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§ 23-70_23.1-2201. Appointment of visitors generally; number and terms of office

Membership.
A. The board-ef—-wisiters—is—te_shall consist of 17—visiters_ members appointed by the

Governor, of whom_at least (i)-at-teast 12 shall be appointed from the Commonwealth at large,

(if)-atHeast 12 shall be alumni of the University of Virginia, and (iii)-atteast one shall be a

physician with administrative and clinical experience in an academic medical center.

subject-to-confirmation-by-the-Senate-and-the-House-of Delegates The alumni association of the

University may submit to the Governor a list of at least three nominees for each vacancy on the

board, whether the vacancy occurs by expiration of a term or otherwise. The Governor may

appoint a member from the list of nominees.

Drafting note: Existing provisions relating to the membership of the board of
visitors are logically combined in this proposed section, existing provisions relating to the
terms and removal of members of the board are stricken and incorporated instead into
proposed § 23.1-1300, and technical changes are made to conform the language to that of

each other baccalaureate public institution of higher education.
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Drafting note: The provisions of existing § 23-71 are stricken and incorporated

instead into proposed § 23.1-2201.

Drafting note: The provisions of existing § 23-72 are stricken and incorporated

instead into proposed § 23.1-1300.

§23-73-

Drafting note: Repealed by Acts 2015, c. 560.

§-23-74 23.1-2202. Meetings—of hoard—of visitors:—quorum:—rector-and—vice-rector:
seeretary; officers; committees.

A. The board-ef-visiters shall meet at the University at least once a year; and at such
other times-as-they-shal-determine,—the-days-of-meeting-to-befixed-by-them and places as it

determines. Special meetings of the board may be called by the rector or any three members.

The Secretary shall provide notice of any special meeting to each member.

B. Five members shall constitute a quorum.
C. The board-ef-visiters shall appoint; from-ameng its-members; membership a rector to
preside at-their_its meetings and a vice-rector to preside at-their its meetings in the absence of

the rector. The board may appoint a substitute pro tempore to preside in the absence of the

rector and vice-rector. The rector and the vice-rector shall-alse perform-sueh_any additional
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duties as-the-board-may-preseribe prescribed by the board. The terms of the rector and vice-

rector shall be for two years, commencing and expiring as provided in the board's bylaws.
D. The board shall-alse appoint a secretary—fersuch-term-and-with-such-duties—as-the
beard-shalpreseribe who shall serve a term and perform duties as prescribed by the board.

E. Vacancies in the-effice offices of rector, vice-rector-ef, and secretary may be filled by

the board for the unexpired term;-as-provided-in-the-Board'sbylaws.

E. At every-regutar annual meeting of the board, the-members_board shall appoint an

executive committee for the transaction of business in the recess of the board,—which—shal
eensist_consisting of-retdess-than at least three-rer and not more than seven members, to serve
for the period of one year or until the next regular annual meeting.

Drafting note: Existing provisions relating to meetings, officers, and committees of
the board of visitors are logically combined in this proposed section, including relocating
existing § 23-75 as proposed subsection F. Technical changes are made to conform the
language to that of each other baccalaureate public institution of higher education.

8-23-63 23.1-2203. Branches of learning to be taught.

The following branches of learning shall be taught at the University: the Latin, Greek,
Hebrew, French, Spanish, Italian, German, and Anglo-Saxon languages; the different branches
of mathematics, pure and physical; natural philosophy, chemistry, and mineralogy, including
geology; the principles of agriculture; botany, anatomy, surgery, and medicine; zoology, history,
ideology, general grammar, ethics, rhetoric, and belles lettres;_and civil government, political

economy, the law of nature and of nations, and municipal law.
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Drafting note: Technical changes.
8-23-64 23.1-2204. Salary of president and professors; fees.

The president and each of the professors shall receive a stated salary—and. The board

may-also-receive-such-additional-compensation supplement such stated salary out of the fees for
tuition and other revenues of the University-as-the-visiters-may-from-thme-to-time-direet.

Drafting note: Technical changes.

§-23-65 23.1-2205. Secured obligations.
It shall-net be-tawful unlawful for the-rector-and-visitors-of-the-University-of Virginia

board to issue its obligations; to be secured by deed of trust on its real estate; without the prior

consent of the General Assembly-previeushy-obtained.

Drafting note: Technical changes.
8-23-66 23.1-2206. Payment of bonds of the University.

For the payment of the bonds, with the interest—thereen_on such bonds, issued—a

pursuanee-of pursuant to the act entitled "An act to authorize the rector and board of visitors of
the University of Virginia to issue bonds to pay off and discharge their floating debt and
maturing obligations,” approved March 28, 1871,-ret-enly the current revenue of the University;
but-alse_and the property-rew held by the Commonwealth for the purposes of the University;
shall continue liable.

Drafting note: Technical changes.

8-23-67.23.1-2207. Payment of interest on debt of University; sinking fund.

Out of the appropriation made by the General Assembly for the support of the University
of-Virginia, there shall be first set apart, annually, a sum sufficient to pay the interest accruing
on the existing interest-bearing debt of the University, except as provided in 8-23-21 23.1-1109,
and to constitute a sinking fund for the liquidation of the principal of-the-same;and such_debt.
Such sum shall be applied to no other purpose or object-whatever.

Drafting note: Technical changes.

8§-23-68 23.1-2208. Provision for interest on certain bonds.
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Two-several- The Comptroller shall place in the state treasury a sum sufficient to pay

semiannually six percent interest per annum on two sums of $50,000 in consol bonds of the

Commonwealth-having—been donated by William W. Corcoran, of Washington, D.C., to the
University; and-the-consel-bonds-having; under the act of January 13, 1877, and the act of April
2, 1879,-been converted into registered bonds in the name of the—rector—and—visitors—ofthe

falls-due board.

Drafting note: Technical changes.

8-23-76 23.1-2209. Powers and duties of board;—president-and-other-officersprofessors

A. The board shall-be—charged—with-the (i) care_for and-preservation—of preserve all
property belonging to the University—Fhey-shall-appeoint-a-president-with-such-duties-as-may-be
preseribed-by-the-board—and-whe-shal-have and (ii) grant to the president of the University
supreme administrative direction-underthe-autherity-ef-the-beard over all the schools, colleges,
divisions, and branches of the University-wherevertocated,—and-they-shall-appeint-as—many
professors-as-they-deem-proper-and;

B. The board may (i) remove the president of the University or any professor with the

assent of two-thirds of

professer—Fhey-may its members, (ii) prescribe the duties of each professor; and the course and

mode of instruction—Fhey-may, (iii) appoint a comptroller and proctor; and employ any other

agents agent or-servants servant, (iv) regulate-the-governmentand-disciphne-of-the-studentsand
the renting of the rooms and dormitories—and;—generathy—in—respect-to-the—governmentand

contrary-tolaw-—Fe, and (v) to enable the-prectorand-visitors-of- the-University board to procure

a supply of water; and—te construct and maintain a system of waterworks, drainage, and
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sewerage for the University-they-shall-have-pewer-and-authority-te, acquire such springs, lands,

and rights-of-way as may be necessary, according to the provisions of Title 25.1.

Drafting note: The provisions of existing 8 23-76 regarding appointing a president
and professors, disciplining students, and making regulations are stricken here and
incorporated instead into proposed § 23.1-1301. Technical changes are made.

8-23-76-1 23.1-2210. Investment of endowment funds, endowment income,—and-gfts;

A. As used in this section:

"Derivative" means a contract or financial instrument or a combination of contracts and

financial instruments, including any contract commonly known as a "swap," that gives the

University the right or obligation to deliver, receive delivery of, or make or receive payments

based on changes in the price, value, vield, or other characteristic of a tangible or intangible

asset or group of assets or changes in a rate, index of prices or rates, or other market indicator

for an asset or group of assets.

"Option" means an agreement or contract whereby the University may grant or receive

the right to purchase, sell, or pay or receive the value of any personal property asset, including

any agreement or contract that relates to any security, contract, or agreement.

"Financial security" means any note, stock, treasury stock, bond, debenture, evidence of

indebtedness, certificate of interest, collateral-trust certificate, preorganization certificate of

subscription, transferable share, investment contract, voting-trust certificate, certificate of

deposit for a security, or fractional undivided interest in oil, gas, or other mineral rights; any put,

call, straddle, option, or privilege on any security, certificate of deposit, or group or index of

securities (including any interest therein or based on the value thereof); any put, call, straddle,

option, or privilege entered into on a national securities exchange relating to foreign currency; in

general, any interest or instrument commonly known as a "security;" or any certificate of

interest or participation in, temporary or interim security for, receipt for, guarantee of, or

warrant or right to subscribe to or purchase any financial security.
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B. The board-ef—wisiters shall invest and manage the endowment funds, endowment
income, gifts, all other nongeneral fund reserves and balances, and local funds of or held by the
University in accordance with this section and the provisions of the Uniform Prudent
Management of Institutional Funds Act (8 64.2-1100 et seq.).

B-C. No member of the board-ef-visiters shall be personally liable for losses suffered by
an_any endowment fund, endowment income,—gfts_gift,—aH other nongeneral fund—reserves
reserve and—balanees_balance, or local funds of or held by the University; arising from
investments made pursuant to the provisions of subsection A.

S.D. The investment and management of endowment funds, endowment income, gifts,
all other nongeneral fund reserves and balances, or local funds of or held by the University shall
not be subject to the provisions of the Virginia Public Procurement Act (8 2.2-4300 et seq.).

B-E. In addition to the investment practices authorized by the Uniform Prudent
Management of Institutional Funds Act (8 64.2-1100 et seq.), the board-ef—visiters may-alse
invest or reinvest the endowment funds, endowment income, gifts, all other nongeneral fund

reserves and balances, and local funds of or held by the University in derivatives, options, and

financial securities.
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E-F. The authority—as provided in this section—as—it—+elates to_invest and reinvest

nongeneral fund reserves and balances of or held by the University is predicated upon an
approved management agreement between the University and the Commonwealth-ef\irginia.

Drafting note: Technical changes.

Drafting note: The provisions of existing § 23-77 are recommended for repeal as

obsolete.
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Drafting note: The provisions of existing § 23-77.1 are stricken here and

incorporated instead into proposed § 23.1-1301.

Drafting note: The provisions of existing § 23-77.2 are stricken here and

incorporated instead into proposed § 23.1-1301.

Drafting note: The provisions of existing § 23-78 are recommended for repeal as

obsolete.

Drafting note: The provisions of existing 8 23-79 are stricken here and

incorporated instead into § 23.1-1301.
§23-80-
Drafting note: Repealed by Acts 2009, c. 72.
Article9 2.
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The University of Virginia's College at Wise.

Drafting note: The provisions of the first three sections in existing Article 9 (§ 23-
91.20 et seq.) of Chapter 9 are logically combined as a single section, § 23.1-2211, in
proposed Article 2 of this chapter. The fourth and final section in existing Article 9, § 23-
91.23, is recommended for repeal as obsolete.

§-—23-91.20 23.1-2211 —nstitution—a—division—of _The University of—\irginia—under
sHperAston—ele—otrectorandbrstors—authorzed-ogrankdegrees Virginia's College al Wisc.

A. The University of Virginia's College at Wise_(the College), established in Wise

County, Virginia, shall be a division of the University-ef-Virginta—ttshal-be and a-feur-year

H-shal-beanntegral-part-of-the- University-of- \Virginiaand-be baccalaureate public institution of
higher education subject to the supervision, management, and control of the-recterand-visiors
of-the University-of Mirginia board.

Appropriations—directly—or—indirecthy,—B. Direct and indirect appropriations from the

Commonwealth to-sueh-division_the College shall be expended as directed by the—rector-and

C. All property, property rights, duties, contracts, and agreements of-such-division-are
the College shall be vested in the-rectorand-visitors-efthe-University-of - Virginta_board.—TFhe

administrative officer of such division. The board of visttors of the Untversity ts charged with
the-care-and-preservation-of shall care for and preserve all property belonging to-such-division
the College.
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D. With respect to-such-divisten the College, the board-ef-visiters shall have all the-same

and-servantsand-the-making-efrulesand-regulations;—as that are-new vested in-them the board

with respect to the University.

E. The president of the University shall be the principal administrative officer of the

College.
F. The board shall fix the title of the chiefdocal-administrative executive officer of-such

divistonshall-be Tixed-by the board-ofvisitors the College.

Drafting note: The provisions of the first three sections in existing Article 9 (8 23-

91.20 et seq.) of Chapter 9 are logically combined as a single section, § 23.1-2211, in

proposed Article 2 of Chapter 22. Technical changes are made.

Drafting note: The provisions of existing 8 23-91.23 are recommended for repeal as
obsolete.
Article-2 3.
Beard-ef-\isiters_ Medical Center.

Drafting note: The provisions of existing Article 2, Board of Visitors, have been
logically reorganized in proposed Chapter 22: Existing 88 23-69 through 23-77.2 and 88
23-78, 23-79, and 23-80 have been moved into and addressed in proposed Article 1,
General Provisions. Existing 88 23-77.3 and 23-77.4, relating to the University of Virginia
Medical Center, are logically reorganized as five sections in proposed Article 2, Medical

Center.
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§23-77-3 23.1-2212. Operations of Medical Center.

A —r-epasting-thissechion—the-Cenerml-Lesembly—recogpizes—thal-the The ability of the
University-ef-Virginia to provide medical and health sciences education and related research is
dependent upon the maintenance of high quality teaching hospitals and related health care and
health maintenance facilities, collectively referred to in this—seetion_article as the Medical
Center, and-that the maintenance of a Medical Center serving such purposes requires specialized
management and operation that permit the Medical Center to remain economically viable and-te
participate in cooperative arrangements reflective of changes in health care delivery.

B. Notwithstanding the provisions of § 32.1-124 exempting hospitals and nursing homes
owned or operated by an agency of the Commonwealth from state licensure, the Medical Center
shall be, for so long as the Medical Center maintains its accreditation by a national accrediting
organization granted authority by the Centers for Medicare and Medicaid Services to ensure
compliance with Medicare conditions of participation pursuant to 8 1865 of Title XVIII of the
Social Security Act (42 U.S.C. § 1395bb), deemed to be licensed as a hospital for purposes of
other law relating to the operation of hospitals licensed by the Board of Health. The Medical
Center shall not, however, be deemed to be a licensed hospital to the extent that any law relating
to licensure of hospitals specifically excludes the Commonwealth or its agencies. As an agency
of the Commonwealth, the Medical Center shall—n-addition; remain (i) exempt from licensure
by the Board of Health pursuant to § 32.1-124 and (ii) subject to the Virginia Tort Claims Act (8
8.01-195.1 et seq.).—Further—this_This subsection shall not be construed as a waiver of the
Commonwealth's sovereign immunity.

C.-Without-Hmiting-the-powers-provided-in-this-chapter-the The University-of-Virginia
may create, own in whole or in part, or otherwise control corporations, partnerships, insurers, or
other entities whose activities-wi promote the operations of the Medical Center and its mission;
may, cooperate or enter into joint ventures with such entities and with government bodies; and

may enter into contracts in connection-therewith with its operations. Without limiting the power

of the University-ef-\irginia to issue bonds, notes, guarantees, or other evidence of indebtedness
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wader pursuant to subsection D in connection with such activities, no such creation, ownership,
or control shall create any responsibility of the University, the Commonwealth, or any-ether

agency-thereef of the Commonwealth for the operations or obligations of any such entity or in

any way make the University, the Commonwealth, or any—ether agency—thereof of the

Commonwealth responsible for the payment of debt or other obligations of such entity. All such

interests shall be reflected on the financial statements of the Medical Center.

D. Notwithstanding the provisions of Chapter-3 11 (8-23-14 23.1-1100 et seq.)-ef-this
title, the University—ef\irginia may issue bonds, notes, guarantees, or other evidence of
indebtedness without the approval of any other governmental body subject to the following
provisions:

1. Such debt is used solely for the purpose of paying not more than 50 percent of the cost
of capital improvements in connection with the operation of the Medical Center or related
issuance costs, reserve funds, and other financing expenses, including interest during
construction-er and acquisitions and for up to one year thereafter;.

2. The only revenues of the University pledged to the payment of such debt are those
derived from the operation of the Medical Center and related health care and educational
activities, and-there—are—pledged-therefor no general fund appropriation and special Medicaid
disproportionate share payments for indigent and medically indigent patients who are not

eligible for the Virginia Medicaid Programs.is pledged for the payment of such debt.

3. Such debt states that it does not constitute a debt of the Commonwealth or a pledge of
the faith and credit of the Commonwealth:.

4. Such debt is not sold to the public;.

5. The total principal amount of such debt outstanding at any one time does not exceed
$25 million:.

6. The Treasury Board-has-appreved approves the terms and structure of such debt;.

7. The purpose, terms, and structure of such debt are promptly communicated to the

Governor and the Chairmen of the House Appropriations and Senate Finance Committees;-and.
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8. All such indebtedness is reflected on the financial statements of the Medical Center.

E. Subject to meeting the conditions set forth-abeve in subsection D, such debt may be in

such form and have such terms as the board-ef-visiters may provide and shall be in all respects
debt of the University for the purposes of 8§-23-23 23.1-1110,—23-25 23.1-1115, and-23-26
23.1-1116.

Drafting note: Technical changes.

8-23-774 23.1-2213. Medical center management; capital projects; leases of property;

procurement.
A. The—General-Assembly—recognizes—and—finds—thatthe economic viability of the
University-of Virginia Medical Center,-hereafter referred-to-as-the Medical Center, together with

the requirement for its specialized management and operation, and the need of the Medical
Center to participate in cooperative arrangements reflective of changes in health care delivery,
as set forth in 8-23-7#3 23.1-2212 -are-dependent depend upon the ability of the management of
the Medical Center to make and promptly implement-prompthy decisions necessary to conduct
the affairs of the Medical Center in an efficient, competitive manner.—Fhe-General-Assembly
also-recognizes-and-finds-that-#t_It is critical to; and in the best interests of; the Commonwealth
that the University—eentinue_continues to fulfill its mission of providing quality medical and
health sciences education and related research and, through the presence of its Medical Center,
eentinde_continues to provide for the care, treatment, health-related services, and education
activities associated with Virginia patients, including indigent and medically indigent patients.

Because-the-General-Assemblyfindsthat the ability of the University to fulfill this mission is

highly dependent upon revenues derived from providing health care through its Medical Center,

and because-the-General-Assembhy-alse-finds-that the ability of the Medical Center to continue

to be a reliable source of such revenues is heavily dependent upon its ability to compete with

other providers of health care that are not subject to the requirements of law applicable to

agencies of the Commonwealth, the University—is—hereby—autherized—te_may implement the
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following modifications to the management and operation of the affairs of the Medical Center in

order to enhance its economic viability:

a. For any Medical Center capital project entirely funded by a nongeneral fund
appropriation made by the General Assembly, all post-appropriation review, approval,
administrative, and policy and procedure functions performed by the Department of General
Services, the Division of Engineering and Buildings, the Department of Planning and Budget,
and any other agency that supports the functions performed by these departments are-hereby
delegated to the University, subject to the following stipulations and conditions: (i) the-Beard-ef
Visitors_board shall develop and implement an appropriate system of policies, procedures,
reviews, and approvals for Medical Center capital projects to which this-subdivisien subsection
applies; (ii) the system so adopted shall provide for the review and approval of any Medical
Center capital project to which this-subdivisten subsection applies-r-erder to ensure that, except
as provided in clause (iii), the cost of any such capital project does not exceed the sum

appropriated—therefor for the project and—that the project otherwise complies with all

requirements of the Code of Virginia regarding capital projects, excluding only the post-
appropriation review, approval, administrative, and policy and procedure functions performed
by the Department of General Services, the Division of Engineering and Buildings, the
Department of Planning and Budget, and any other agency that supports the functions
performed by these departments; (iii) the-Beard-ef-\isiters board may, during any fiscal year,
approve a transfer of up to-atetal-of 15 percent of the total nongeneral fund appropriation for
the Medical Center-in—order to supplement funds appropriated for a capital project-er—capital
projeets of the Medical Center, provided that the-Beard-of-Visiters board finds that the transfer

IS necessary to effectuate the original intention of the General Assembly in making the
appropriation for the capital project-erprejects in question; (iv) the University shall report to the

Department of General Services on the status of any such capital project prior to
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commencement of construction of, and at the time of acceptance of, any such capital project;
and (v) the University shall ensure that Building Officials and Code Administrators (BOCA)
Code and fire safety inspections of any such project are conducted and-that such projects are
inspected by the State Fire Marshal or his designee prior to certification for building occupancy
by the University's assistant state building official to whom such inspection responsibility has
been delegated pursuant to § 36-98.1. Nothing in this section shall be deemed to relieve the
University of any reporting requirement pursuant to § 2.2-1513. Notwithstanding the-feregeing

provisions of this subsection, the terms and structure of any financing of any capital project to

which this-subdivision subsection applies shall be approved pursuant to § 2.2-2416.

b. No capital project to which this—subdivisien_subsection applies shall be materially
increased in size or materially changed in scope beyond the plans and justifications that were the
basis for the project's appropriation unless: (i) the Governor determines that such increase in
size or change in scope is necessary due to an emergency or (ii) the General Assembly approves
the increase or change in a subsequent appropriation for the project. After construction of any
such capital project has commenced, no such increase or change-may shall be made during
construction unless the conditions in clause (i) or (ii) have been satisfied.

2. Leases of property.

a. The University shall be exempt from the provisions of § 2.2-1149 and-frem any rules,
regulations and guidelines of the Division of Engineering and Buildings-ia+elatien-te regarding
leases of real property that it enters into on behalf of the Medical Center and, pursuant to
policies and procedures adopted by the-Beard-ef\isiters board, may enter into such leases
subject to the following conditions: (i) the lease—must shall be an operating lease and not a
capital lease as defined in guidelines established by the Secretary of Finance and-Generally
Aceepted—-Accounting—Principles{GAAP)_generally accepted accounting principles; (ii) the

University's decision to enter into such a lease shall be based upon cost, demonstrated need, and

compliance with guidelines adopted by the-Beard-of-Misiters-which board that direct that (a)

competition be sought to the maximum practical degree,—that (b) all costs of occupancy be
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considered, and-that_(c) the use of the space to be leased-actuaty is necessary and-is efficiently
planned; (iii) the form of the lease is approved by the Special Assistant Attorney General
representing the University; (iv) the lease otherwise meets all requirements of law; (v) the
leased property is certified for occupancy by the building official of the political subdivision in
which the leased property is located; and (vi) upon entering such leases and upon any
subsequent amendment of such leases, the University-shal-provide provides copies of all lease

documents and any attachments-therete to such lease documents to the Department of General

Services.

b. Notwithstanding the provisions of 8§ 2.2-1155 and-23-4-1 subdivision B 1 of § 23.1-

1301, but subject to policies and procedures adopted by the—Beard—of\isiters board, the
University may lease, for a purpose consistent with the mission of the Medical Center and for a
term not to exceed 50 years, property in the possession or control of the Medical Center.

c. Notwithstanding the-feregoing_provisions of this subdivision, the terms and structure

of any financing arrangements secured by capital leases or other similar lease financing
agreements shall be approved pursuant to § 2.2-2416.

3. Procurement of goods,services-and-construction.

a. Contracts awarded by the University-ir-comphance-with-this-section; on behalf of the
Medical Center; for the procurement of goods;, services, including professional services:;,

construction;—and, or information technology and telecommunications;_in compliance with this

subdivision shall be exempt from (i) the Virginia Public Procurement Act (8 2.2-4300 et seq.),
except as provided-belew in this section; (ii) the requirements of the Division of Purchases and
Supply of the Department of General Services as set forth in Article 3 (8 2.2-1109 et seq.) of
Chapter 11 of Title 2.2; (iii) the requirements of the Division of Engineering and Buildings as
set forth in Article 4 (8 2.2-1129 et seq.) of Chapter 11 of Title 2.2; and (iv) the authority of the
Chief Information Officer and the Virginia Information Technologies Agency as set forth in
Chapter 20.1 (§ 2.2-2005 et seq.) of Title 2.2 regarding the review and approval of contracts for

(@) the construction of Medical Center capital projects and (b) information technology and
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telecommunications projects;—hewever,—the—provisions—of—this—subdivision—may—not—be

b. The University shall adopt and at all times maintain guidelines generally applicable to

the procurement of goods, services, construction, and information technology and
telecommunications projects by the Medical Center or by the University on behalf of the
Medical Center. Such guidelines shall be based upon competitive principles and-shal in each
instance seek competition to the maximum practical degree. The guidelines shall_(i) implement
a system of competitive negotiation for professional services;-shaH _(ii) prohibit discrimination

because-of racereligion,—color—sex—ornational-erigin—of against the bidder or offeror in the

solicitation or award of contracts on the basis of the race, religion, color, sex, or national origin

of the bidder or offeror; and (iii) incorporate the prompt payment principles of 8§ 2.2-4350 and

2.2-4354 and may (a) take into account—n—aH—eases the dollar amount of the intended
procurement, the term of the anticipated contract, and the likely extent of competition;-may (b)
implement a prequalification procedure for contractors or products;—+aay (c) include provisions
for cooperative procurement arrangements with private health or educational institutions; or
with public agencies or institutions of the several states, territories of the United States, or the

District of Columbia;

c. Sections 2.2-4311, 2.2-4315,-and 2.2-4342 (which-seetien shall not be construed to

require compliance with the prequalification application procedures of subsection B of § 2.2-
4317), and 2.2-4330;_and 88 2.2-4333 through 2.2-4341; and 2.2-4367 through 2.2-4377_shall

continue to apply to procurements by the Medical Center and the University on behalf of the

Medical Center.

C.B. Subject to-sueh conditions-as-may-be_that are prescribed in the budget bill-under
pursuant to § 2.2-1509-as-enacted-into-taw-by-the-General-Assembly, the State Comptroller shall
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credit, on a monthly basis, to the nongeneral fund operating cash balances of the-University-of
Virginta Medical Center the imputed interest earned by the investment of such nongeneral fund
operating cash balances, including-but-net-tmited-te those balances derived from patient care
revenues, on deposit with the State Treasurer.

Drafting note: Technical changes made, including removing "without limitation™
when used in conjunction with "including™ in subsection B based on § 1-218, which states
""Includes’ means includes, but not limited to."

Article-3 4.
Donations.

Drafting note: Existing Article 3 (8 23-81 et seq.) of Chapter 9 is retained as
proposed Article 4 of Chapter 22.

§23-81 23.1-2214. Gifts, bequests, and devises.

Any person may (i) deposit in the state treasury;—er; (ii) bequeath money, stocks, or
public bonds of any kind to be so deposited;; or_(iii) grant, devise, or bequeath property, real or
personal, to be sold and the proceeds to be so deposited, in sums not less than $100,-which that
shall be invested in securities that are legal investments under the laws of the Commonwealth

for public funds for the benefit of the University, and in such case the interest or dividends

accruing on such investments shall be paid to the-rector-and-visitors-of-the-Universityto-be-by
them—appropriated—to-the—generalpurposes—thereof; board and appropriated by the board for

general purposes unless some particular appropriation-shal—have has been designated by the

donor or testator-as-hereinrafterprovided. The State Treasurer shall notify the board of any such

deposit in the state treasury.

Drafting note: Technical changes.
§8-23-82 23.1-2215.-When-denations_Donations for special purposes or objects,—hew
If any particular purpose or object connected with the University-be is specified by-the a

donor pursuant to § 23.1-2214 at the time of such deposit;_(i) by writing filed in the State
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Treasurer's office—{, which may also be recorded in the clerk's office of the Circuit Court of
Albemarle County; as a deed for land is recorded), or (ii) in the will of such testator, the interest,
income, and profits of such fund shall be appropriated to such purpose and object; and none
others—er—f. If the donor or testator-shal so-direet directs in such writing or will, the interest
accruing on such fund shall be reinvested by the State Treasurer every six months, in the manner
prescribed in §-23-84 23.1-2214 and-the-interestthereon-shat-be—lfrom-tmeto-Hme—+rehmvested
n-tike-manner for such period as such writing or will-shalpreseribe prescribes, not exceeding
thirty 30 years:and-at. At the expiration of the time so prescribed or-thirty 30 years, whichever

shal-happen_occurs first, the fund, with its accumulations,-shat-be-paid-overto-therectorand
visitors-of-the-University,—or_and the interest, income, and profits-thereafter accruing upon the
aggregate fund shall be paid to-them the board as-the-same-shall they accrue;—according-as-the

one-or-the-other-dispesition-shal-be and as directed by such writing or will; and-ir-eitherease

the-same shall be appropriated and employed according to the provisions of such writing or will;
and not otherwise;—and-therectorand-visitors-ef-the- University. The board shall render to the
General Assembly, at each regular session, an account of the disbursement of any funds so
derived.

Drafting note: Technical changes.

§-23-83 23.1-2216.-Donations-trevocable:-disposition thereof - if refused -ete Disposition
of donations.

Such-denations-shal-be-Donations made pursuant to § 23.1-2214 are irrevocable by the
donor or his representatives;, but if the-autherities-efthe-University-within-one-year-afterbeing

making—of-such—depesit—with—him),—shal—give_board gives notice; in writing; to the State
Treasurer;-that-they-deehine within one year of being notified of the donation by the Treasurer

that it declines to receive the benefit of such deposit, the-same—with-whatever deposit and any
interest and profits that may have accrued-thereen; shall-thereupen be held subject to the order

of such donor or his legal representatives:and-if. If at any time the object-for of such donation
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or deposit-is—ntended; fails by the legal destruction of the University; or by any other means;
shal-faH; so that the purpose of the gift, bequest, or devise-shat-be is permanently frustrated, the

whole fund, including unexpended principal and interest,-then-unexpended-as—i-shal-then-be;

shall revert to and be vested in the donor or his legal representatives.

Drafting note: Technical changes.

8-23-84 23.1-2217. Reservation of nomination by donor.
If-the_a donor-shal—in-such-writing,—fHed-as-aforesaid;—+reserve pursuant to § 23.1-2214

reserves in writing as set forth in 8 23.1-2215 to himself or to any other person the power to (i)

nominate to any professorship, scholarship, or other place or appointment in the University; or

te (ii) do any other act connected-therewith; with such nomination and he or such other person

shalfaH-at-any-time-for-six-months fails to make such nomination in writing; or-te do such other
act_within six months, the board-ef-visiters may proceed to make such appointment or-te do

such act-at-theidiseretion.

Drafting note: Technical changes.

8—23-85 23.1-2218. Commonwealth to be trustee of donations; liability of State
Treasurer.

The Commonwealth is—hereby—constituted the trustee for the safekeeping and due
application of all funds-which _that may be deposited in the treasury-ir-pursuance-of pursuant to
§-23-81 23.1-2214. The State Treasurer and the sureties in his official bond-shal-be are liable
for the money or other funds deposited—as—aferesaid, and the accounting officers of the
Commonwealth shall keep separate accounts of each such deposit—shal—be—kept—by—the
acecounting-officers-ofthe- Commeonwealth in the same manner as-are other public funds.

Drafting note: Technical changes.

Article 4.
Mary-Washington-CoHege-
§5 23-86 through 23-91.
Drafting note: Repealed by Acts 1972, c. 861.
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Artiele-5:
~linch\alleyv.Coll I I N hCollege.

Drafting note: Repealed by Acts 1966, c. 68.

Article6-
ol ~oll n versity of Virginia.

Drafting note: Repealed by Acts 1983, c. 63.

Adrticle7-
Eastern-Shore-Branch-of School-of General Studies.
Drafting note: Repealed by Acts 1983, c. 63.
Drafting note: This section is removed because it is carried as reserved in the
existing title.
Adrticle-8:
George-Mason-Colege:
Drafting note: Repealed by Acts 1972, c. 550.
Drafting note: These sections are removed because they are carried as reserved in
the existing title.
Article 10.
Branch Campus in Qatar.
Drafting note: Existing Article 10 (8 23-91.23:1) of Chapter 9, relating to the

branch campus in Qatar, is recommended for repeal as obsolete.
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Drafting note: The provisions of existing 8 23-91.23:1 are recommended for repeal

as obsolete.




4613
4614
4615
4616
4617
4618
4619
4620
4621
4622
4623
4624
4625
4626
4627
4628
4629
4630
4631
4632
4633
4634
4635
4636
4637
4638
4639

Page 174 of 230 8/13/2015 09:27 AM 8/19/15 Code Commission meeting

CHAPTER b.1.
RICHMOND PROFESSIONAL INSTITUTE.

Drafting note: Repealed by Acts 1968, c. 93.

CHAPTER 6.
MEBDICAL- COLLEGE OFVARGHINIA:
§§ 23-50 through 23-50.3.
Drafting note: Repealed by Acts 1968, c. 93.
CHAPTER-6-% 23.
VIRGINIA COMMONWEALTH UNIVERSITY.

Drafting note: Existing Chapter 6.1 of Title 23 is logically reorganized as proposed
Chapters 13 and 23 of Title 23.1. Existing provisions that apply generally to governing
boards of public institutions of higher education are consolidated in Chapter 13. Existing
provisions relating to the incorporation, powers and duties, and membership and meetings
of the board of visitors that are unique to Virginia Commonwealth University are retained
in Chapter 23.

8-23-50:4 23.1-2300.-Corperation-established Corporate name; name of the University.

There-is-hereby-established-a-corporation-consisting-of the-A. The board of visitors of

the Virginia Commonwealth University (the board) is a corporation under the name and style of

"Virginia Commonwealth University;" and_has, in addition to its other powers, all the corporate

powers given to corporations by the provisions of Title 13.1 except those powers that are

confined to corporations created pursuant to Title 13.1. The board shall at all times be under the

control of the General Assembly.

B. The institution shall be known as Virginia Commonwealth University (the

University).

Drafting note: Technical changes are made to conform the language in this section

to that of each other four-year public institution of higher education.
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§-23-504 23.1-2301. Purpose of—corperabdon—redesignat-on—ol-Medica—College—o-

Mirginta board.
The—eerporation_board is formed for the purpose of establishing and maintaining a

university consisting of colleges, schools, and divisions offering undergraduate and graduate
programs in the liberal arts and sciences and programs of education for the professions and such
other-branches—oflearning_programs of education as may be appropriate, and in connection
therewith—H-is-empewered-to with this purpose, the board may maintain and conduct hospitals,

infirmaries, dispensaries, laboratories, research centers, power plants, and such other-necessary

related facilities as-in-the—epinion—oftheboard-efvisitors—are—deemed _it deems proper.—Fhe

Drafting note: Provisions related to The Medical College of Virginia are logically

relocated to proposed 8§ 23.1-2309. Technical changes are made.

8-23-50:5 23.1-2302.-Franster-of property;+ights—duties-ete; Property and liabilities of

Medical College of Virginia and Richmond Professional Institute.

All real estate and personal property-existing-and-standing in the name of the corporate
bodies designated "Medical College of Virginia" and "Richmond Professional Institute"-as—of
Juhy- 11968 shal-be transferred-automaticatly to-and-—by-virtue-of this-ehapter-shall-be, known
and taken as standing in the name_of, and—te—be under the control of the—cerporate—body
destgnated"Virginia-Commonwealth University-"-Such-real-estate-and-personal-property shall
be the property of the Commonwealth.-AH—rights,—duties—contracts—and—agreements—of-the

alth_The University;—which

shal-thenceforth-be is vested with all rights, duties, contracts, and agreements and is responsible

and liable for all the liabilities and obligations of-each-ef-the_its predecessor institutions.

Drafting note: Technical changes.
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§—22-50:6 23 1-2303.—Lspsinbnen—iers—ele—o—board—o—dsiors—boards—o-
predecesser-institutions-to-serve-as-advisery-peards Membership.
{a)-A. The board-ef-wisitersis-te shall consist of-sixteen 16 members-te-be appointed by

B. Notwithstanding § 23.1-1300, members are eligible to serve for a total of two four-

year terms which may be served consecutively; however, a member appointed by the Governor

to serve an unexpired term shall be eligible to serve two additional four-year terms.

Drafting note: Existing provisions relating to the terms and removal of members of
the board that apply generally to governing boards of public institutions of higher
education are stricken and incorporated instead into proposed § 23.1-1300. Technical
changes are made to conform the language to that of each other four-year public
institution of higher education. The unique provisions of existing subsection (c) are
retained in proposed subsection B and technical changes are made.

8-23-50.9 23.1-2304. Principal office—of—cerperation; meetings—ete—and; officers—of
baardobvisitorsoxeettvo-cammitton; committees.
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{a)-A. The principal office of the-corperation board shall be located, and all meetings of
the board-ef-visiters held, as far as practicable, in the City of Richmond.

B. The board shall-fix the date for its annual meeting and such-other meetings as- it may
deem-advisable meet at least once a year and at such other times as it determines.-Bue-notice

Notice of all meetings shall be-given provided to each-wisiter member.
C. A majority of the members—serving—at—any—time shall constitute a quorum.—Sueh

{b)-D. The board shall-eleet_appoint from its—members_membership a rector, a vice-

rector, a secretary, and—such_any other officers as—H—deems—necessary—or—advisable,—and

determined by the board. The board shall prescribe their duties; and term of office; and fix their

compensation, if any.
E. The board shall-alse-designate_determine the number of members of and appoint an
executive committee; and determine the number of members-thereof-and-the-number-which of

the executive committee that shall constitute a quorum;—sueh. The executive committee shall

perform-at-the duties-as-are-delegated-te-i prescribed by the board.

F. Reasonable expenses incurred by members shall be paid out of the funds of the

University.

Drafting note: Technical changes are made to conform provisions relating to
meetings, officers, and committees of the board of visitors to those of each other four-year
public institution of higher education.

§-—23-50-10 23.1-2305.Ri
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A. The board shall appoint the president—who-shal-be-the-chief-exeeutive-officer-of-the
University—and all-prefessers; teachers, staff members, and agents,-and-shaH fix their salaries,

and-shaH prescribe their duties.
B. The board shall-reke—allrules—apdregulntions—i—deame—advisable—conearping—the
University-and-shal generally direct the affairs and business of the University.

C. The board may confer degrees, including honorary degrees.

the—power—te_board may take, hold, receive, and enjoy any gift, grant, devise, or bequest to
Virginia-Commenwealth the University or its predecessors;-the-same-te-be-held for the uses and
purposes designated by the donor,-H-any; or if not so designated, for the general purposes of the
corporation, whether given directly or indirectly;, and-te accept, execute, and administer any

trust in which it may have an interest under the terms of the instrument creating the trust.—Fhe

Drafting note: The provisions of existing § 23-50.10 related to the president,

professors, and regulations are stricken and incorporated instead into proposed § 23.1-
1301. Subsection B incorporates the provisions of existing 8 23-50.12. The provisions of
existing § 23-50.8 related to corporate powers are stricken and incorporated instead into
proposed 88 23.1-2300. The provisions of existing 8§ 23-50.8 related to controlling and

expending funds are stricken and incorporated instead into proposed 88 23.1-1301. The
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provisions of existing § 23-50.8 related to gifts, grants, devises, and bequests are retained
in subsection C of this proposed section. Technical changes are made.

§-23-50.10:01 23.1-2306. Investment of endowment funds, endowment income,—and

A. As used in this section:

"Derivative" means a contract or financial instrument or a combination of contracts and

financial instruments, including any contract commonly known as a "swap," that gives the

University the right or obligation to deliver, receive delivery of, or make or receive payments

based on changes in the price, value, vield, or other characteristic of a tangible or intangible

asset or group of assets or changes in a rate, index of prices or rates, or other market indicator

for an asset or group of assets.

"Option" means an agreement or contract whereby the University may grant or receive

the right to purchase, sell, or pay or receive the value of any personal property asset, including

any agreement or contract that relates to any security, contract, or agreement.

"Financial security" means any note, stock, treasury stock, bond, debenture, evidence of

indebtedness, certificate of interest, collateral-trust certificate, preorganization certificate of

subscription, transferable share, investment contract, voting-trust certificate, certificate of

deposit for a security, or fractional undivided interest in oil, gas, or other mineral rights; any put,

call, straddle, option, or privilege on any security, certificate of deposit, or group or index of

securities (including any interest therein or based on the value thereof); any put, call, straddle,

option, or privilege entered into on a national securities exchange relating to foreign currency; in

general, any interest or instrument commonly known as a "security;" or any certificate of

interest or participation in, temporary or interim security for, receipt for, guarantee of, or

warrant or right to subscribe to or purchase any financial security.

B. The board-ef—wisiters shall invest and manage the endowment funds, endowment

income, gifts, all other nongeneral fund reserves and balances, and local funds of or held by the
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University in accordance with this section and the provisions of the Uniform Prudent
Management of Institutional Funds Act (8 64.2-1100 et seq.).

B-C. No member of the board-ef-visiters shall be personally liable for losses suffered by
an_any endowment fund, endowment income,—gifts_gift,—aH other nongeneral fund—reserves
reserve and—balanees_balance, or local funds of or held by the University; arising from
investments made pursuant to the provisions of subsection A.

S-D. The investment and management of endowment funds, endowment income, gifts,
all other nongeneral fund reserves and balances, or local funds of or held by the University shall
not be subject to the provisions of the Virginia Public Procurement Act (8 2.2-4300 et seq.).

B-E. In addition to the investment practices authorized by the Uniform Prudent
Management of Institutional Funds Act (8 64.2-1100 et seq.), the board-ef—visiters may-alse
invest or reinvest the endowment funds, endowment income, gifts, all other nongeneral fund

reserves and balances, and local funds of or held by the University in derivatives, options, and

financial securities.
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E-F. The authority—as provided in this section—as—it—+elates to_invest and reinvest

nongeneral fund reserves and balances of or held by the University is predicated upon an
approved management agreement between the University and the Commonwealth-ef\irginia.

Drafting note: Technical changes.

Drafting note: The provisions of existing § 23-50.11 are stricken and incorporated

instead into proposed § 23.1-1301.

Drafting note: The provisions of existing § 23-50.12 are stricken and incorporated

instead into proposed § 23.1-2306.
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Drafting note: The provisions of existing § 23-50.13 are stricken and incorporated

instead into proposed § 23.1-1301.

§23-50-14 23.1-2307. Process or notice.

Process against or notice to the-cerperationmay board shall be served only in the City of
Richmond upon the rector, vice-rector, or secretary of the board; or—upen the president of
Virginia-Commenwealth the University.

Drafting note: Technical changes.

Drafting note: Expired pursuant to Acts 1989, c. 257, cl. 3, effective July 1, 1992.

8§ 23.1-2308. The Medical College of Virginia, Health Sciences Division of Virginia

Commonwealth University.

The colleges, schools, and divisions previously existing as The Medical College of

Virginia shall be designated The Medical College of Virginia, Health Sciences Division of

Virginia Commonwealth University.

Drafting note: Proposed § 23.1-2309 incorporates the provisions of the last sentence

of existing § 23-50.7.

8-23-50:16 23.1-2309. Operations of Medical Center.

Commenwealth_The University—te_may provide medical and health sciences education and
related research-is-dependent-upen-the-maintenance-of-high-gquality through teaching hospitals

and related health care and health maintenance facilities, collectively referred to in this section
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as the Medical Center—and-that-the-maintenance—of-a-medical-cepter—serving—such-purposes

economicathyviable-and-te. The Medical Center may participate in cooperative arrangements

reflective of changes in health care delivery.

Commenwealth_The University may create, own in whole or in part, or otherwise control
corporations, partnerships, insurers, or other entities whose activities—wiHt promote the
operations of the Medical Center and its mission,—maay; cooperate or enter into joint ventures

with such entities—and—gevernment-bedies—and—may; and enter into contracts in connection
therewdth with such joint ventures. Without limiting the power of-Mirginia-Commenwealth_the

University to issue bonds, notes, guarantees, or other evidence of indebtedness-under pursuant
to subsection C in connection with such activities, no such creation, ownership, or control shall
create any responsibility of the University, the Commonwealth, or any-ether agency-thereef of

the Commonwealth for the operations or obligations of any entity or in any way make the

University, the Commonwealth, or any-ether agency-thereef of the Commonwealth responsible

for the payment of debt or other obligations of such entity. All such interests shall be reflected
on the financial statements of the Medical Center.

C. Notwithstanding the provisions of Chapter-3 11 (8-23-34 23.1-1100 et seq.)-of-this
title, MVirginia—Commenwealth—the University may issue bonds, notes, guarantees, or other
evidence of indebtedness without the approval of any other governmental body subject to the
following provisions:

1. Such debt is used solely for the purpose of paying not more than-fifty 50 percent of
the cost of capital improvements in connection with the operation of the Medical Center or
related issuance costs, reserve funds, and other financing expenses, including interest during
construction or acquisition and for up to one year thereafter;.

2.—Fhe-enly No revenues of the University are pledged to the payment of such debt-are

except those revenues derived from the operation of the Medical Center and related health care
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and educational activities, and-there—are—pledged—therefer no general fund appropriation and

special Medicaid disproportionate share payments for indigent and medically indigent patients

who are not eligible for the Virginia Medicaid Program;_are pledged to the payment of such

debt.

3. Such debt states that it does not constitute a debt of the Commonwealth or a pledge of
the faith and credit of the Commonwealth:.

4. Such debt is not sold to the public;.

5. The total principal amount of such debt outstanding at any one time does not exceed
twenty-five $25 million-deHars:.

6. The Treasury Board-has-appreved approves the terms and structure of such debt;.

7. The purpose, terms, and structure of such debt are promptly communicated to the
Governor and the Chairmen of the House Appropriations and Senate Finance Committees;-and.

8. All such indebtedness is reflected on the financial statements of the Medical Center.

Subject to meeting the conditions set forth-abewve_in subsection C, such debt may be in

such form and have such terms as the board-ef-visiters may provide and shall be in all respects
debt of the University for the purposes of §8-23-23 23.1-1110,-23-25 23.1-1115, and-23-26
23.1-1116.

Drafting note: Statements of policy in subsection A are stricken per the Code
Commission policy regarding such statements. Technical changes are made.

§8—23-50.16:0% 23.1-2310. Authority to create Virginia Commonwealth University
School of Medicine-Northern Virginia Division;-autherity-te-create.

A. The board-ef-visitors-of Virginta- Commonwealth-University-is-authorized-to may

establish the Virginia Commonwealth University School of Medicine-Northern Virginia

Division—hereinafterreferred-to—as (the Division). If established, the board shall operate the

Division—shal—-be—eperated—with_in the areas of program and service emphasis—as—may—be

approved-by that the-State Council-ef-Higher—Education—for\irginia_approves pursuant to
subdivision 7 of §-23-9.6:1 23.1-203
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B. The board-ef-visiters-shal-have has the same powers with respect to the operation of

the Division as are vested in the board regarding—\irginia—Cemmeonwealth the University
pursuant to this chapter.
Drafting note: Technical changes.

§-23-50-15 23.1-2311. Virginia Center on Aging.

A. The Virginia Center on Aging (the Center) shall be located at the University and shall

be an interdisciplinary study, research, information, and resource facility for the

Commonwealth. The Center shall utilize the full capability of the faculty, staff, libraries,

laboratories, and clinics of the University for the benefit of older Virginians and the expansion

of knowledge related to the aged and the aging process.

B. The Center shall be subject to the supervision and control of the board.

C. The board shall appoint an advisory committee for the Center.

D. The board shall appoint an executive director for the Center who shall:

1. Exercise all powers and perform all duties imposed upon him by law;

2. Perform all duties imposed upon him by the board; and

3. Employ such personnel and contract for such services as may be required to carry out

the purposes of this section.

E. The Center, under the direction of the executive director, shall:

1. Develop and promote programs of continuing education and in-service training for

persons who work with or provide services to the elderly;

2. Develop educational and training programs for persons 60 years old or older to assist

them in adjusting to the aging process, including retirement planning, health maintenance,

employment opportunities, recreation, and self-development;
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3. Foster development of educational courses for students at institutions of higher

education in disciplines other than gerontology to increase their understanding of the process of

aging in humans;

4. Conduct research in the field of gerontology and make the research findings available

to interested public and private agencies;

5. Collect and maintain data on a statewide and regional basis on the characteristics and

conditions of persons over the age of 60 and make such data available to the Department for

Adging and Rehabilitative Services and all other organizations and state agencies involved in

planning and delivering services to persons over the age of 60;

6. Coordinate the functions and services of the Center with the Department for Aging

and Rehabilitative Services (i) in such a manner that the knowledge, education, and research

programs in the Center constitute a readily available resource for the Department in planning

and service delivery and (ii) to prevent any duplication of effort;

7. Apply for and accept grants from the United States government, state government,

state agencies, or any other source to carry out the purposes of this section. The Center is

permitted to execute such agreements and comply with such conditions as may be necessary to

apply for and accept such grants;

8. Accept gifts, bequests, and any other thing of value to be used to carry out the

purposes of this section;

9. Receive, administer, and expend all funds and other assistance made available to the

Center to carry out the purposes of this section; and

10. Do all other things necessary or convenient to carrying out the purposes of this

section.
Drafting note: Acts 1978, c. 170, previously incorporated in existing § 23-50.15 by
reference, is instead set out in full in proposed 8§ 23.1-2312. Technical changes are made.
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