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The board shall be vested with all the rights and powers conferred by the provisions of 1068 

this chapter insofar as the same are not inconsistent with the laws of the Commonwealth.  1069 

The board shall control and expend the funds of the University and any appropriation 1070 

hereafter provided, and shall make all needful rules and regulations concerning the University, 1071 

appoint the president, who shall be its chief executive officer, and all professors, teachers and 1072 

agents, and fix their salaries, and generally direct the affairs of the University.  1073 

Drafting note: The provisions of existing § 23-155.7 are stricken here and 1074 

incorporated instead into proposed § 23.1-13xx of Chapter 13. 1075 

§ 23-155.8. Board may fix rates, fees and charges.  1076 

The board may fix the rates charged the students of the University for tuition, fees and 1077 

other necessary charges.  1078 

Drafting note: The provisions of existing § 23-155.8 are stricken here and 1079 

incorporated instead into proposed § 23.1-13xx of Chapter 13. 1080 

 1081 

§ 23-155.9. Right to confer degrees.  1082 

The board shall have the right to confer degrees.  1083 

Drafting note: The provisions of existing § 23-155.9 are stricken here and 1084 

incorporated instead into proposed § 23.1-13xx of Chapter 13. 1085 

§ 23-155.10 23.1-xxx. Curriculum Program of instruction to education and train 1086 

teachers.  1087 

The curriculum of Radford University board shall embrace such branches of learning as 1088 

relate to teaching in the public free schools of Virginia, without excluding other studies in the 1089 

arts and sciences maintain a program of instruction to educate and train teachers for the public 1090 

elementary and secondary schools of the Commonwealth without excluding other programs of 1091 

instruction. 1092 

Drafting note: Technical changes.  1093 

CHAPTER 9 22. 1094 
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UNIVERSITY OF VIRGINIA. 1095 

Drafting note: Existing Chapter 9 of Title 23 is logically reorganized as proposed 1096 

Chapters 13 and 22 of Title 23.1. Existing provisions that apply generally to governing 1097 

boards of public institutions of higher education are consolidated in proposed Chapter 13. 1098 

Existing provisions relating to the incorporation, membership and meetings, and powers 1099 

and duties of the governing board that are unique to the University are retained in 1100 

proposed Chapter 22. 1101 

Article 1.  1102 

General Provisions. 1103 

§ 23-69 23.1-xxx. Board a corporation Corporate name; name of the University.  1104 

A. The board of visitors of the University of Virginia (the board) shall be and remain a 1105 

corporation, under the name and style of "the Rector and Visitors of the University of Virginia," 1106 

and shall have, in addition to its other powers, all the corporate powers given to corporations by 1107 

the provisions of Title 13.1; except in those cases where, by the express terms of the provisions 1108 

thereof, it is confined to corporations created under such title; and shall also have the power to 1109 

accept, execute and administer any trust in which it may have an interest under the terms of the 1110 

instrument creating the trust those powers that are confined to corporations created pursuant to 1111 

Title 13.1. The rector and visitors of the University of Virginia board shall be at all times subject 1112 

to be under the control of the General Assembly.  1113 

B. The institution shall be known as the University of Virginia (the University). 1114 

Drafting Note: Technical changes are made to conform the language in this section 1115 

to that of each other four-year public institution of higher education. 1116 

§ 23-62. University continued.  1117 

The University of Virginia shall be continued.  1118 

Drafting note: The provisions of existing § 23-62 are stricken as obsolete. 1119 

§ 23-70 23.1-xxx. Appointment of visitors generally; number and terms of office 1120 

Membership. 1121 
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A. The board of visitors is to shall consist of 17 visitors members appointed by the 1122 

Governor, of whom at least (i) at least 12 shall be appointed from the Commonwealth at large, 1123 

(ii) at least 12 shall be alumni of the University of Virginia, and (iii) at least one shall be a 1124 

physician with administrative and clinical experience in an academic medical center. 1125 

B. All appointments on or after July 1, 2008, shall be for terms of four years and 1126 

commence July 1 of the first year of appointment, except that appointments to fill vacancies 1127 

shall be made for the unexpired terms. Members shall complete their service on June 30 of the 1128 

year in which their respective terms expire, including appointments made prior to July 1, 2008. 1129 

All appointments for full terms, as well as to fill vacancies, shall be made by the Governor 1130 

subject to confirmation by the Senate and the House of Delegates The alumni association of the 1131 

University may submit to the Governor a list of at least three nominees for each vacancy on the 1132 

board of visitors, whether the vacancy occurs by expiration of a term or otherwise. The 1133 

Governor may appoint a member from the list of nominees.  1134 

Drafting note: Existing provisions relating to the membership of the board of 1135 

visitors are logically combined in this proposed section, existing provisions relating to the 1136 

terms and removal of members of the board are stricken and incorporated instead into 1137 

proposed Chapter 13, and technical changes are made to conform the language to that of 1138 

each other four-year public institution of higher education.  1139 

§ 23-71. Appointment of visitors from nominees of alumni association.  1140 

A. The Governor may appoint visitors from a list of qualified persons submitted to him, 1141 

before or after induction into office, by the alumni association of the University of Virginia, on 1142 

or before the first day of April of any year in which the terms of any visitors will expire. 1143 

B. Whenever a vacancy occurs otherwise than by expiration of term, the Governor shall 1144 

certify this fact to the association and nominations may be submitted of qualified persons and 1145 

the Governor may fill the vacancy, if his discretion so dictates, from among the eligible 1146 

nominees of the association, whether or not alumni or alumnae.  1147 

C. Every list shall contain at least three names for each vacancy to be filled.  1148 
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D. The Governor is not to be limited in his appointments to the persons so nominated.  1149 

E. At no time shall less than 12 of the visitors be alumni or alumnae of the University.  1150 

Drafting note: The provisions of existing § 23-71 are stricken and incorporated 1151 

instead into proposed § 23.1-xxx.  1152 

§ 23-72. Eligibility to serve more than two successive terms.  1153 

No person shall be eligible to serve for or during more than two successive four-year 1154 

terms; but after the expiration of a term of two years or less, or after the expiration of the 1155 

remainder of a term to which appointed to fill a vacancy, two additional four-year terms may be 1156 

served by such a member if appointed thereto.  1157 

Drafting note: The provisions of existing § 23-72 are stricken and incorporated 1158 

instead into proposed Chapter 13.  1159 

§ 23-73. When office of visitor deemed vacant.  1160 

If any visitor fail to perform the duties of his office for one year, without sufficient cause 1161 

shown to the board, the board of visitors shall, at their next meeting after the end of such year, 1162 

cause the fact of such failure to be recorded in the minutes of their proceedings, and certify the 1163 

same to the Governor; and the office of such visitor shall be thereupon vacant. If so many of 1164 

such visitors fail to perform their duties that a quorum thereof do not attend for a year, upon a 1165 

certificate thereof being made to the Governor by the rector or any member of the board, or by 1166 

the president of the University, the offices of all visitors so failing to attend shall be vacant.  1167 

Drafting note: The provisions of existing § 23-73 are stricken and incorporated 1168 

instead into proposed Chapter 13.  1169 

§ 23-74 23.1-xxx. Meetings of board of visitors; quorum; rector and vice-rector; 1170 

secretary; officers; committees. 1171 

A. The board of visitors shall meet at the University at least once a year, and at such 1172 

other times as they shall determine, the days of meeting to be fixed by them and places as it 1173 

determines. Five members shall constitute a quorum Special meetings of the board may be 1174 
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called by the rector or any three members. The Secretary shall provide notice of any special 1175 

meeting to each member. 1176 

B. Five members shall constitute a quorum. 1177 

C. The board of visitors shall appoint, from among its members, membership a rector to 1178 

preside at their its meetings and a vice-rector to preside at their its meetings in the absence of 1179 

the rector. The board may appoint a substitute pro tempore to preside in the absence of the 1180 

rector or vice-rector. The rector and the vice-rector shall also perform such any additional duties 1181 

as the board may prescribe prescribed by the board. The terms of the rector and vice-rector shall 1182 

be for two years, commencing on July 1 of the year of appointment and expiring on June 30 of 1183 

the year of the expiration of their terms.  1184 

D. The board shall also appoint a secretary for such term and with such duties as the 1185 

board shall prescribe who shall serve a term and perform duties as prescribed by the board.  1186 

The board may also appoint a substitute pro tempore, as provided in its bylaws, to 1187 

preside in the absence of the rector or the vice-rector.  1188 

E. Vacancies in the office offices of rector, vice-rector or , and secretary may be filled by 1189 

the board for the unexpired term, as provided in the Board's bylaws.  1190 

Special meetings of the board may be called by the rector or any three members. In 1191 

either of such cases, notice of the time of meeting shall be given by the secretary to every 1192 

member.  1193 

F. At every annual meeting of the board, the board shall appoint an executive committee 1194 

for the transaction of business in the recess of the board, consisting of at least three and not 1195 

more than seven members, to serve for the period of one year or until the next regular annual 1196 

meeting. 1197 

Drafting Note: Existing provisions relating to meetings, officers, and committees of 1198 

the board of visitors are logically combined in this proposed section, and technical changes 1199 

are made to conform the language to that of each other four-year public institution of 1200 

higher education.  1201 
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§ 23-75. Executive committee of board.  1202 

At every regular annual meeting of the board, the members shall appoint an executive 1203 

committee for the transaction of business in the recess of the board, which shall consist of not 1204 

less than three nor more than six members, to serve for the period of one year or until the next 1205 

regular annual meeting.  1206 

Drafting note: The provisions of existing § 23-75 are stricken and incorporated 1207 

instead into proposed § 23.1-xxx.  1208 

§ 23-63. Branches of learning to be taught.  1209 

The following branches of learning shall be taught at the University: the Latin, Greek, 1210 

Hebrew, French, Spanish, Italian, German, and Anglo-Saxon languages; the different branches 1211 

of mathematics, pure and physical; natural philosophy, chemistry, mineralogy, including 1212 

geology; the principles of agriculture; botany, anatomy, surgery, and medicine; zoology, history, 1213 

ideology, general grammar, ethics, rhetoric, and belles lettres; civil government, political 1214 

economy, the law of nature and of nations and municipal law.  1215 

Drafting note: No change. 1216 

§ 23-64. Salary of president and professors; fees.  1217 

The president and each of the professors shall receive a stated salary, and may also 1218 

receive such additional compensation out of the fees for tuition and other revenues of the 1219 

University as the visitors may from time to time direct.  1220 

Drafting note: The provisions of existing § 23-64 are stricken here and 1221 

incorporated instead into proposed § 23.1-13xx of Chapter 13. 1222 

§ 23-65 23.1-xxx. Secured obligations.  1223 

It shall not be lawful unlawful for the rector and visitors of the University of Virginia 1224 

board to issue its obligations, to be secured by deed of trust on its real estate, without the prior 1225 

consent of the General Assembly previously obtained.  1226 

Drafting note: Technical changes. 1227 

§ 23-66. Payment of bonds of the University.  1228 
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For the payment of the bonds, with the interest thereon, issued in pursuance of the act 1229 

entitled "An act to authorize the rector and board of visitors of the University of Virginia to 1230 

issue bonds to pay off and discharge their floating debt and maturing obligations," approved 1231 

March 28, 1871, not only the current revenue of the University, but also and the property now 1232 

held by the Commonwealth for the purposes of the University, shall continue liable.  1233 

Drafting note: Technical changes. 1234 

§ 23-67 23.1-xxx. Payment of interest on debt of University; sinking fund.  1235 

Out of the appropriation made by the General Assembly for the support of the University 1236 

of Virginia, there shall be first set apart, annually, a sum sufficient to pay the interest accruing 1237 

on the existing interest-bearing debt of the University, except as provided in § 23-21 23.1-xxx, 1238 

and to constitute a sinking fund for the liquidation of the principal of the same; and such debt. 1239 

Such sum shall be applied to no other purpose or object whatever.  1240 

Drafting note: Technical changes. 1241 

§ 23-68. Provision for interest on certain bonds.  1242 

Two several The Comptroller shall place in the state treasury a sufficient sum to pay 1243 

semiannually six percent interest per annum on two sums of $50,000 in consol bonds of the 1244 

Commonwealth having been donated by William W. Corcoran, of Washington, D.C., to the 1245 

University, and the consol bonds, having, under the act of January 13, 1877, and the act of April 1246 

2, 1879, been converted into registered bonds in the name of the rector and visitors of the 1247 

University, bearing interest at the rate of six per centum per annum, payable semiannually: It is 1248 

enacted, that for the continued payment of such interest, the Comptroller is authorized and 1249 

required to place, from time to time, in the state treasury a sufficient sum to pay the same as it 1250 

falls due board.  1251 

Drafting note: Technical changes. 1252 

§ 23-76 23.1-xxx. Powers and duties of board; president and other officers; professors 1253 

and instruction; regulations Supply of water.  1254 
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The board shall be charged with the care and preservation of all property belonging to 1255 

the University. They shall appoint a president, with such duties as may be prescribed by the 1256 

board, and who shall have supreme administrative direction under the authority of the board 1257 

over all the schools, colleges and branches of the University wherever located, and they shall 1258 

appoint as many professors as they deem proper, and, with the assent of two-thirds of the whole 1259 

number of visitors, may remove such president or any professor. They may prescribe the duties 1260 

of each professor, and the course and mode of instruction. They may appoint a comptroller and 1261 

proctor, and employ any other agents or servants, regulate the government and discipline of the 1262 

students, and the renting of the rooms and dormitories, and, generally, in respect to the 1263 

government and management of the University, make such regulations as they may deem 1264 

expedient, not being contrary to law. To enable the proctor and visitors of the University board 1265 

to procure a supply of water, and to construct and maintain a system of waterworks, drainage, 1266 

and sewerage for the University they shall have power and the authority to acquire such springs, 1267 

lands, and rights-of-way as may be necessary, according to the provisions of Title 25.1, to 1268 

enable the board to procure a supply of water and to construct and maintain a system of 1269 

waterworks, drainage, and sewerage for the University. 1270 

Drafting note: The provisions of existing § 23-76 regarding employees and 1271 

regulations are stricken here and incorporated instead into proposed § 23.1-13xx of 1272 

Chapter 13. The provisions of existing § 23-76 regarding a supply of water are retained in 1273 

this proposed section. Technical changes are made.  1274 

§ 23-78. Testimonials to students.  1275 

The board shall examine into the progress of the students in each year, and shall give to 1276 

those who excel in any branch of learning such honorary testimonials of approbation as they 1277 

deem proper.  1278 

Drafting note: The provisions of existing § 23-78 are stricken as obsolete. 1279 

§ 23-79. Visitors' expenses.  1280 
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Such reasonable expenses as the visitors may incur in the discharge of their duties shall 1281 

be paid out of the funds of the University.  1282 

Drafting note: The provisions of existing § 23-79 are stricken as obsolete. 1283 

§ 23-80.  1284 

Drafting note: Repealed by Acts 2009, c. 72. 1285 

Article 9. 1286 

The University of Virginia’s College at Wise. 1287 

Drafting note: The provisions of the first three sections of existing Article 9 (§ 23-1288 

91.20 et seq.) of Chapter 9 are logically combined as a single section, § 23.1-22xx, in 1289 

proposed Article 1 of Chapter 22. The fourth and final section of existing Article 9, § 23-1290 

91.23, is shown stricken as obsolete. 1291 

§ 23-91.20 23.1-xxx. Institution a division of The University of Virginia under 1292 

supervision, etc., of rector and visitors; authorized to grant degrees Virginia's College at Wise.  1293 

A. The University of Virginia's College at Wise (the College), established in Wise 1294 

County, Virginia, shall be a division of the University of Virginia. It shall be and a four-year 1295 

college with the right to prepare students for the granting of degrees upon graduation therefrom. 1296 

It shall be an integral part of the University of Virginia and be public institution of higher 1297 

education subject to the supervision, management, and control of the rector and visitors of the 1298 

University of Virginia board.  1299 

§ 23-91.22. Expenditure of appropriations. 1300 

Appropriations, directly or indirectly, B. Direct and indirect appropriations from the 1301 

Commonwealth to such division the College shall be expended as directed by the rector and 1302 

visitors of the University of Virginia board.  1303 

§ 23-91.21. Property, duties, contracts, etc., vested in rector and visitors of University; 1304 

principal administrative officer of division; powers of board of visitors generally; title of local 1305 

administrative officer. 1306 
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C. All property, property rights, duties, contracts, and agreements of such division are 1307 

the College shall be vested in the rector and visitors of the University of Virginia board. The 1308 

president of the University of Virginia, by virtue of his office, shall be the principal 1309 

administrative officer of such division. The board of visitors of the University is charged with 1310 

the care and preservation of shall care for and preserve all property belonging to such division 1311 

the College.  1312 

D. With respect to such division the College, the board of visitors shall have all the same 1313 

powers as to granting degrees, as to fixing tuitions, fees and charges, as to borrowing money and 1314 

issuing bonds, as to the appointment and removal of administrative officers, professors, agents 1315 

and servants, and the making of rules and regulations, as that are now vested in them the board 1316 

with respect to the University.  1317 

E. The president of the University shall be the principal administrative officer of the 1318 

College.  1319 

F. The board shall fix the title of the chief local administrative officer of such division 1320 

shall be fixed by the board of visitors the College.  1321 

Drafting note: The provisions of the first three sections in existing Article 9 (§ 23-1322 

91.20 et seq.) of Chapter 9 are logically combined as a single section, § 23.1-22xx, in 1323 

proposed Article 1 of Chapter 22. Technical changes are made. 1324 

§ 23-91.23. Validation of prior acts and proceedings of rector and visitors. 1325 

All acts and proceedings heretofore [before September 1, 1968] taken by the rector and 1326 

visitors of the University of Virginia with respect to the establishment and maintenance of the 1327 

University of Virginia's College at Wise, including all contracts, loan agreements and other 1328 

agreements of whatsoever nature, are hereby ratified, validated and confirmed.  1329 

Drafting note: The provisions of existing § 23-91.23 are stricken as obsolete. 1330 

Article 10. 1331 

Branch Campus in Qatar. 1332 
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Drafting note: Existing Article 10 and its single section (§ 23-91.23:1) of Chapter 9 1333 

relating to the branch campus in Qatar are stricken as obsolete. 1334 

§ 23-91.23:1. Establishment of branch Branch campus in the State of Qatar.  1335 

In recognition that global educational opportunities benefit the intellectual and economic 1336 

interests of the Commonwealth, the board of visitors of the University of Virginia is authorized 1337 

to establish, operate, and govern a branch campus of the University of Virginia in the State of 1338 

Qatar. The board of visitors shall have the same powers with respect to operation and 1339 

governance of its branch campus in Qatar as vested in the board by the Code of Virginia with 1340 

respect to the University of Virginia in Virginia, including, but not limited to, the fixing of fees 1341 

and charges,; the establishment of academic standards,; and the conferral of degrees. In 1342 

operating such branch campus, the board of visitors shall provide appropriate professional 1343 

opportunities for Virginia-based faculty to teach or conduct research on the Qatar campus and 1344 

educational opportunities for Virginia-based students to study or conduct research on the Qatar 1345 

campus.  1346 

Nothing contained in this section shall be deemed a waiver of the sovereign immunity of 1347 

the Commonwealth or of the University of Virginia.  1348 

In its operation of any branch campus established in the State of Qatar, the board of 1349 

visitors and its employees shall not discriminate on the basis of race, color, religion, national 1350 

origin, or sex, and shall not abridge the constitutional rights of freedom of speech and religion. 1351 

Any agreement the board of visitors enters to establish, operate, or govern the branch campus in 1352 

Qatar shall contain contractual assurances to the board that the branch campus shall operate 1353 

without discrimination on the basis of race, color, religion, national origin, or sex, and without 1354 

abridging the constitutional rights of freedom of speech and religion. 1355 

Drafting note: The provisions of existing § 23-91.23:1 are stricken as obsolete.  1356 

§ 23-76.1. Investment of endowment funds, endowment income, and gifts; standard of 1357 

care; liability; exemption from the Virginia Public Procurement Act.  1358 
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A. The board of visitors shall invest and manage the endowment funds, endowment 1359 

income, gifts, all other nongeneral fund reserves and balances, and local funds of or held by the 1360 

University in accordance with this section and the provisions of the Uniform Prudent 1361 

Management of Institutional Funds Act (§ 64.2-1100 et seq.).  1362 

B. No member of the board of visitors shall be personally liable for losses suffered by an 1363 

endowment fund, endowment income, gifts, all other nongeneral fund reserves and balances, or 1364 

local funds of or held by the University, arising from investments made pursuant to the 1365 

provisions of subsection A.  1366 

C. The investment and management of endowment funds, endowment income, gifts, all 1367 

other nongeneral fund reserves and balances, or local funds of or held by the University shall 1368 

not be subject to the provisions of the Virginia Public Procurement Act (§ 2.2-4300 et seq.).  1369 

D. In addition to the investment practices authorized by the Uniform Prudent 1370 

Management of Institutional Funds Act (§ 64.2-1100 et seq.), the board of visitors may also 1371 

invest or reinvest the endowment funds, endowment income, gifts, all other nongeneral fund 1372 

reserves and balances, and local funds of or held by the University in derivatives, options, and 1373 

financial securities.  1374 

1. In this section, "derivative" means a contract or financial instrument or a combination 1375 

of contracts and financial instruments, including, without limitation, any contract commonly 1376 

known as a "swap," which gives the University the right or obligation to deliver or receive 1377 

delivery of, or make or receive payments based on, changes in the price, value, yield or other 1378 

characteristic of a tangible or intangible asset or group of assets, or changes in a rate, an index 1379 

of prices or rates, or other market indicator for an asset or a group of assets.  1380 

2. In this section, an "option" means an agreement or contract whereby the University 1381 

may grant or receive the right to purchase or sell, or pay or receive the value of, any personal 1382 

property asset including, without limitation, any agreement or contract which relates to any 1383 

security, contract or agreement.  1384 
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3. In this section, "financial security" means any note, stock, treasury stock, bond, 1385 

debenture, evidence of indebtedness, certificate of interest, collateral-trust certificate, 1386 

preorganization certificate or subscription, transferable share, investment contract, voting-trust 1387 

certificate, certificate of deposit for a security, fractional undivided interest in oil, gas, or other 1388 

mineral rights, any put, call, straddle, option, or privilege on any security, certificate of deposit, 1389 

or group or index of securities (including any interest therein or based on the value thereof), or 1390 

any put, call, straddle, option, or privilege entered into on a national securities exchange relating 1391 

to foreign currency, or, in general, any interest or instrument commonly known as a "security," 1392 

or any certificate of interest or participation in, temporary or interim certificate for, receipt for, 1393 

guarantee of, or warrant or right to subscribe to or purchase, any of the foregoing.  1394 

E. The authority as provided in this section as it relates to nongeneral fund reserves and 1395 

balances of or held by the University is predicated upon an approved management agreement 1396 

between the University and the Commonwealth of Virginia.  1397 

Drafting note: The provisions of existing § 23-76.1 are stricken here and 1398 

incorporated instead into proposed § 23.1-10xx of Chapter 10. 1399 

§ 23-77. Confirmation of certain proceedings and contracts.  1400 

All proceedings heretofore had before any court or in any clerk's office, and all contracts 1401 

heretofore entered into, for acquiring land by condemnation or purchase, for any of the purposes 1402 

mentioned in § 23-76, are hereby confirmed and made valid.  1403 

Drafting note: The provisions of existing § 23-77 are stricken as obsolete. 1404 

§ 23-77.1. Authority to sell and convey certain lands.  1405 

The rector and visitors of the University of Virginia, with the approval of the Governor 1406 

first obtained, are hereby authorized to sell and convey any and all real estate to which it has 1407 

acquired title by gift, devise or purchase since January 1, 1900, or which may hereafter be 1408 

conveyed or devised to it. The proceeds derived from any such sale or sales shall be held by said 1409 

rector and visitors of the University of Virginia upon the identical trusts, and subject to the same 1410 

uses, limitations and conditions, if any, that are expressed in the original deed or will under 1411 
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which its title was derived, or if there be no such trusts, uses, limitations or conditions expressed 1412 

in such original deed or will, then said funds shall be applied by the rector and visitors of the 1413 

University to such purposes as said board may deem best for the University.  1414 

Drafting note: The provisions of existing § 23-77.1 are stricken here and 1415 

incorporated instead into proposed § 23.1-13xx of Chapter 13. 1416 

§ 23-77.2. Granting easements on property of the University.  1417 

The rector and visitors of the University of Virginia are hereby authorized to grant 1418 

easements for roads, streets, sewers, water lines, electric and other utility lines or other purpose 1419 

on any property now owned or hereafter acquired by said rector and visitors of the University of 1420 

Virginia, when in the discretion of the rector and visitors it is deemed proper to grant such 1421 

easement.  1422 

Drafting note: The provisions of existing § 23-77.1 are stricken here and 1423 

incorporated instead into proposed § 23.1-13xx of Chapter 13. 1424 

Article 2.  1425 

Board of Visitors Medical Center. 1426 

Drafting note: The provisions of existing Article 2, Board of Visitors, have been 1427 

moved into proposed Article 1 of Chapter 22. Existing provisions on the University of 1428 

Virginia Medical Center are logically combined in proposed Article 2. 1429 

§ 23-77.3 23.1-xxx. Operations of Medical Center.  1430 

A. In enacting this section, the General Assembly recognizes that the ability of the The 1431 

University of Virginia to may provide medical and health sciences education and related 1432 

research is dependent upon the maintenance of high quality through teaching hospitals and 1433 

related health care and health maintenance facilities, collectively referred to in this section 1434 

article as the Medical Center, and that the maintenance of a Medical Center serving such 1435 

purposes requires specialized management and operation that permit the Medical Center to 1436 

remain economically viable and to. The Medical Center may participate in cooperative 1437 

arrangements reflective of changes in health care delivery.  1438 
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B. Notwithstanding the provisions of § 32.1-124 exempting hospitals and nursing homes 1439 

owned or operated by an agency of the Commonwealth from state licensure, the Medical Center 1440 

shall be, for so long as the Medical Center maintains its accreditation by a national accrediting 1441 

organization granted authority by the Centers for Medicare and Medicaid Services to ensure 1442 

compliance with Medicare conditions of participation pursuant to § 1865 of Title XVIII of the 1443 

Social Security Act (42 U.S.C. § 1395bb), deemed to be licensed as a hospital for purposes of 1444 

other law relating to the operation of hospitals licensed by the Board of Health. The Medical 1445 

Center shall not, however, be deemed to be a licensed hospital to the extent that any law relating 1446 

to licensure of hospitals specifically excludes the Commonwealth or its agencies. As an agency 1447 

of the Commonwealth, the Medical Center shall, in addition, remain (i) exempt from licensure 1448 

by the Board of Health pursuant to § 32.1-124 and (ii) subject to the Virginia Tort Claims Act (§ 1449 

8.01-195.1 et seq.). Further, this This subsection shall not be construed as a waiver of the 1450 

Commonwealth's sovereign immunity.  1451 

C. Without limiting the powers provided in this chapter, the The University of Virginia 1452 

may create, own in whole or in part, or otherwise control corporations, partnerships, insurers, or 1453 

other entities whose activities will promote the operations of the Medical Center and its mission, 1454 

may; cooperate or enter into joint ventures with such entities and government bodies; and may 1455 

enter into contracts in connection therewith with such joint ventures. Without limiting the power 1456 

of the University of Virginia to issue bonds, notes, guarantees, or other evidence of indebtedness 1457 

under pursuant to subsection D in connection with such activities, no such creation, ownership, 1458 

or control shall create any responsibility of the University, the Commonwealth, or any other 1459 

agency thereof of the Commonwealth for the operations or obligations of any such entity or in 1460 

any way make the University, the Commonwealth, or any other agency thereof of the 1461 

Commonwealth responsible for the payment of debt or other obligations of such entity. All such 1462 

interests shall be reflected on the financial statements of the Medical Center.  1463 

D. Notwithstanding the provisions of Chapter 3 xxx (§ 23-14 23.1-xxx et seq.) of this 1464 

title, the University of Virginia may issue bonds, notes, guarantees, or and other evidence of 1465 
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indebtedness without the approval of any other governmental body subject to the following 1466 

provisions:  1467 

1. Such debt is shall be used solely for the purpose of paying not more than 50 percent of 1468 

the cost of capital improvements in connection with the operation of the Medical Center or and 1469 

related issuance costs, reserve funds, and other financing expenses, including interest during 1470 

construction or and acquisitions and for up to one year thereafter;.  1471 

2. The only revenues of the University pledged to the payment of such debt are shall be 1472 

those derived from the operation of the Medical Center and related health care and educational 1473 

activities, and there are pledged therefor no general fund appropriation and special Medicaid 1474 

disproportionate share payments for indigent and medically indigent patients who are not 1475 

eligible for the Virginia Medicaid Program; shall be pledged for the payment of such debt.  1476 

3. Such debt states shall state that it does not constitute a debt of the Commonwealth or a 1477 

pledge of the faith and credit of the Commonwealth;.  1478 

4. Such debt is shall not be sold to the public;.  1479 

5. The total principal amount of such debt outstanding at any one time does shall not 1480 

exceed $25 million;.  1481 

6. The Treasury Board has approved shall approve the terms and structure of such debt;.  1482 

7. The purpose, terms, and structure of such debt are shall be promptly communicated to 1483 

the Governor and the Chairmen of the House Appropriations and Senate Finance Committees; 1484 

and.  1485 

8. All such indebtedness is shall be reflected on the financial statements of the Medical 1486 

Center.  1487 

Subject to meeting the conditions set forth above in this subsection, such debt may be in 1488 

such form and have such terms as the board of visitors may provide and shall be in all respects 1489 

debt of the University for the purposes of §§ 23-23 23.1-xxx, 23-25 23.1-xxx, and 23-26 23.1-1490 

xxx.  1491 
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Drafting note: Existing policy statements in subsection A are stricken following the 1492 

Code Commission recommendation on removing policy statements from the Code. 1493 

Technical changes are made. 1494 

§ 23-77.4 23.1-xxx. Medical center management Capital projects.  1495 

A. The General Assembly recognizes and finds that the economic viability of the 1496 

University of Virginia Medical Center, hereafter referred to as the Medical Center, together with 1497 

the requirement for its specialized management and operation, and the need of the Medical 1498 

Center to participate in cooperative arrangements reflective of changes in health care delivery, 1499 

as set forth in § 23-77.3, are dependent upon the ability of the management of the Medical 1500 

Center to make and implement promptly decisions necessary to conduct the affairs of the 1501 

Medical Center in an efficient, competitive manner. The General Assembly also recognizes and 1502 

finds that it is critical to, and in the best interests of, the Commonwealth that the University 1503 

continue to fulfill its mission of providing quality medical and health sciences education and 1504 

related research and, through the presence of its Medical Center, continue to provide for the 1505 

care, treatment, health-related services, and education activities associated with Virginia 1506 

patients, including indigent and medically indigent patients. Because the General Assembly 1507 

finds that the ability of the University to fulfill this mission is highly dependent upon revenues 1508 

derived from providing health care through its Medical Center, and because the General 1509 

Assembly also finds that the ability of the Medical Center to continue to be a reliable source of 1510 

such revenues is heavily dependent upon its ability to compete with other providers of health 1511 

care that are not subject to the requirements of law applicable to agencies of the 1512 

Commonwealth, the University is hereby authorized to implement the following modifications 1513 

to the management and operation of the affairs of the Medical Center in order to enhance its 1514 

economic viability:  1515 

B. Capital projects; leases of property; procurement of goods, services and construction.  1516 

1. Capital projects.  1517 
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a. A. For any Medical Center capital project entirely funded by a nongeneral fund 1518 

appropriation made by the General Assembly, all post-appropriation review, approval, 1519 

administrative, and policy and procedure functions performed by the Department of General 1520 

Services, the Division of Engineering and Buildings, the Department of Planning and Budget, 1521 

and any other agency that supports the functions performed by these departments are hereby 1522 

shall be delegated to the University, subject to the following stipulations and conditions: (i) the 1523 

Board of Visitors board shall develop and implement an appropriate system of policies, 1524 

procedures, reviews, and approvals for Medical Center capital projects to which this subdivision 1525 

subsection applies; (ii) the system so adopted shall provide for the review and approval of any 1526 

Medical Center capital project to which this subdivision subsection applies in order to ensure 1527 

that, except as provided in clause (iii), the cost of any such capital project does not exceed the 1528 

sum appropriated therefor for the project and that the project otherwise complies with all 1529 

requirements of the Code of Virginia regarding capital projects, excluding only the post-1530 

appropriation review, approval, administrative, and policy and procedure functions performed 1531 

by the Department of General Services, the Division of Engineering and Buildings, the 1532 

Department of Planning and Budget, and any other agency that supports the functions 1533 

performed by these departments; (iii) the Board of Visitors board may, during any fiscal year, 1534 

approve a transfer of up to a total of 15 percent of the total nongeneral fund appropriation for 1535 

the Medical Center in order to supplement funds appropriated for a capital project or capital 1536 

projects of the Medical Center, provided that the Board of Visitors board finds that the transfer 1537 

is necessary to effectuate the original intention of the General Assembly in making the 1538 

appropriation for the capital project or projects in question; (iv) the University shall report to the 1539 

Department of General Services on the status of any such capital project prior to 1540 

commencement of construction of, and at the time of acceptance of, any such capital project; 1541 

and (v) the University shall ensure that Building Officials and Code Administrators (BOCA) 1542 

Code and fire safety inspections of any such project are conducted and that such projects are 1543 

inspected by the State Fire Marshal or his designee prior to certification for building occupancy 1544 
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by the University's assistant state building official to whom such inspection responsibility has 1545 

been delegated pursuant to § 36-98.1. Nothing in this section shall be deemed to relieve the 1546 

University of any reporting requirement pursuant to § 2.2-1513. Notwithstanding the foregoing 1547 

provisions of this subsection, the terms and structure of any financing of any capital project to 1548 

which this subdivision subsection applies shall be approved pursuant to § 2.2-2416.  1549 

b. B. No capital project to which this subdivision subsection A applies shall be 1550 

materially increased in size or materially changed in scope beyond the plans and justifications 1551 

that were the basis for the project's appropriation unless: (i) the Governor determines that such 1552 

increase in size or change in scope is necessary due to an emergency or (ii) the General 1553 

Assembly approves the increase or change in a subsequent appropriation for the project. After 1554 

construction of any such capital project has commenced, no such increase or change may shall 1555 

be made during construction unless the conditions in clause (i) or (ii) have been satisfied. 1556 

2. § 23.1-xxx. Leases of property.  1557 

a. A. The University shall be exempt from the provisions of § 2.2-1149 and from any 1558 

rules, regulations, and guidelines of the Division of Engineering and Buildings in relation to 1559 

regarding leases of real property that it enters into on behalf of the Medical Center and, pursuant 1560 

to policies and procedures adopted by the Board of Visitors board, may enter into such leases 1561 

subject to the following conditions: (i) the lease must shall be an operating lease and not a 1562 

capital lease as defined in guidelines established by the Secretary of Finance and Generally 1563 

Accepted Accounting Principles (GAAP) generally accepted accounting principles; (ii) the 1564 

University's decision to enter into such a lease shall be based upon cost, demonstrated need, and 1565 

compliance with guidelines adopted by the Board of Visitors which board that direct that (a) 1566 

competition be sought to the maximum practical degree, that (b) all costs of occupancy be 1567 

considered, and that (c) the use of the space to be leased actually is be necessary and is 1568 

efficiently planned; (iii) the form of the lease is shall be approved by the Special Assistant 1569 

Attorney General representing the University; (iv) the lease shall otherwise meets meet all 1570 

requirements of law; (v) the leased property is shall be certified for occupancy by the building 1571 
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official of the political subdivision in which the leased property is located; and (vi) upon 1572 

entering such leases and upon any subsequent amendment of such leases, the University shall 1573 

provide copies of all lease documents and any attachments thereto to the Department of General 1574 

Services.  1575 

b. B. Notwithstanding the provisions of §§ 2.2-1155 and 23-4.1 23.1-xxx, but subject to 1576 

policies and procedures adopted by the Board of Visitors board, the University may lease, for a 1577 

purpose consistent with the mission of the Medical Center and for a term not to exceed 50 years, 1578 

property in the possession or control of the Medical Center.  1579 

c. C. Notwithstanding the foregoing provisions of this section, the terms and structure of 1580 

any financing arrangements secured by capital leases or other similar lease financing 1581 

agreements shall be approved pursuant to § 2.2-2416.  1582 

3. § 23.1-xxx. Procurement of goods, services and construction.  1583 

A. Contracts awarded by the University in compliance with this section, on behalf of the 1584 

Medical Center, for the procurement of goods; services, including professional services; 1585 

construction; and information technology and telecommunications, pursuant to this article shall 1586 

be exempt from (i) the Virginia Public Procurement Act (§ 2.2-4300 et seq.), except as provided 1587 

below in this section; (ii) the requirements of the Division of Purchases and Supply of the 1588 

Department of General Services as set forth in Article 3 (§ 2.2-1109 et seq.) of Chapter 11 of 1589 

Title 2.2; (iii) the requirements of the Division of Engineering and Buildings as set forth in 1590 

Article 4 (§ 2.2-1129 et seq.) of Chapter 11 of Title 2.2; and (iv) the authority of the Chief 1591 

Information Officer and the Virginia Information Technologies Agency as set forth in Chapter 1592 

20.1 (§ 2.2-2005 et seq.) of Title 2.2 regarding the review and approval of contracts for (a) the 1593 

construction of Medical Center capital projects and (b) information technology and 1594 

telecommunications projects; however,. 1595 

B. The University shall not implement the provisions of this subdivision may not be 1596 

implemented by the University section until such time as the Board of Visitors has adopted 1597 

board adopts guidelines generally applicable to the procurement of goods, services, 1598 
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construction, and information technology and telecommunications projects by the Medical 1599 

Center or by the University on behalf of the Medical Center. Such guidelines shall be based 1600 

upon competitive principles and shall in each instance seek competition to the maximum 1601 

practical degree. The guidelines shall (i) implement a system of competitive negotiation for 1602 

professional services; shall (ii) prohibit discrimination because of race, religion, color, sex, or 1603 

national origin of the bidder or offeror in the solicitation or award of contracts on the basis of 1604 

his race, religion, color, sex, or national origin; and (iii) incorporate the prompt payment 1605 

principles of §§ 2.2-4350 and 2.2-4354 and may (a) take into account in all cases the dollar 1606 

amount of the intended procurement, the term of the anticipated contract, and the likely extent 1607 

of competition; may (b) implement a prequalification procedure for contractors or products; 1608 

may (c) include provisions for cooperative procurement arrangements with private health or 1609 

educational institutions, or with public agencies or institutions of the several states, territories of 1610 

the United States, or the District of Columbia; shall incorporate the prompt payment principles 1611 

of §§ 2.2-4350 and 2.2-4354; and may implement provisions of law.  1612 

The following sections of the Virginia Public Procurement Act shall continue to apply to 1613 

procurements by the Medical Center or by the University on behalf of the Medical Center: §§ C. 1614 

Sections 2.2-4311, 2.2-4315, and 2.2-4342 (which section shall not be construed to require 1615 

compliance with the prequalification application procedures of subsection B of § 2.2-4317), and 1616 

2.2-4330, and §§ 2.2-4333 through 2.2-4341, and 2.2-4367 through 2.2-4377 shall continue to 1617 

apply to procurements by the Medical Center and the University on behalf of the Medical 1618 

Center.  1619 

C. § 23.1-xxx. Cash balances. 1620 

Subject to such conditions as may be prescribed in the budget bill under pursuant to § 1621 

2.2-1509 as enacted into law by the General Assembly, the State Comptroller shall credit, on a 1622 

monthly basis, to the nongeneral fund operating cash balances of the University of Virginia 1623 

Medical Center the imputed interest earned by the investment of such nongeneral fund operating 1624 
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cash balances, including but not limited to those balances derived from patient care revenues, on 1625 

deposit with the State Treasurer.  1626 

Drafting note: Existing § 23-77.4 is split into four sections that more clearly 1627 

separate distinct subject matter on capital projects, leases of property, procurement, and 1628 

cash balances. Existing subsection A is stricken following the Code Commission 1629 

recommendation on removing policy statements from the Code. Technical changes are 1630 

made.  1631 

Article 3. 1632 

Donations. 1633 

Drafting note: Existing Article 3 (§ 23-81 et seq.) of Chapter 9 is retained as 1634 

proposed Article 3 of Chapter 22. 1635 

§ 23-81 23.1-xxx. Gifts, bequests, and devises.  1636 

Any person may (i) deposit in the state treasury, or; (ii) bequeath money, stocks, or 1637 

public bonds of any kind to be so deposited, or (iii) grant, devise, or bequeath property, real or 1638 

personal, to be sold and the proceeds to be so deposited, in sums not less than $100, which that 1639 

shall be invested in securities that are legal investments under the laws of the Commonwealth 1640 

for public funds for the benefit of the University, and in such case the interest or dividends 1641 

accruing on such investments shall be paid to the rector and visitors of the University, to be by 1642 

them appropriated to the general purposes thereof, board and appropriated by the board for 1643 

general purposes unless some particular appropriation shall have has been designated by the 1644 

donor or testator, as hereinafter provided. The State Treasurer shall notify the board of any such 1645 

deposit in the state treasury.  1646 

Drafting note: Technical changes. 1647 

§ 23-82 23.1-xxx. When donations Donations for special purposes and objects, how 1648 

applied, etc.  1649 

If any particular purpose or object connected with the University be is specified by the 1650 

donor at the time of such deposit, (i) by writing filed in the State Treasurer's office (which may 1651 
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also be recorded in the clerk's office of the Circuit Court of Albemarle County, as a deed for 1652 

land is recorded), or (ii) in the will of such testator, the interest, income, and profits of such fund 1653 

shall be appropriated to such purpose and or object, and none other; or, if. If the donor or 1654 

testator shall so direct directs in such writing or will, the interest accruing on such fund shall be 1655 

reinvested by the State Treasurer every six months, in the manner prescribed in § 23-81, and the 1656 

interest thereon shall be, from time to time, reinvested in like manner for such period as such 1657 

writing or will shall prescribe prescribes, not exceeding thirty 30 years; and at. At the expiration 1658 

of the time so prescribed or thirty 30 years, whichever shall happen occurs first, the fund, with 1659 

its accumulations, shall be paid over to the rector and visitors of the University, or and the 1660 

interest, income, and profits thereafter accruing upon the aggregate fund shall be paid to them 1661 

the board as the same shall they accrue, according as the one or the other disposition shall be 1662 

and as directed by such writing or will, and in either case the same shall be appropriated and 1663 

employed according to the provisions of such writing or will, and not otherwise; and the rector 1664 

and visitors of the University. The board shall render to the General Assembly, at each regular 1665 

session, an account of the disbursement of any funds so derived.  1666 

Drafting note: Technical changes. 1667 

§ 23-83 23.1-xxx. Donations irrevocable; disposition thereof, if refused, etc Disposition.  1668 

Such donations shall be irrevocable by the donor or his representatives;, but if the 1669 

authorities of the University, within one year after being notified thereof (which it shall be the 1670 

duty of the State Treasurer to do immediately upon the making of such deposit with him), shall 1671 

give board gives notice, in writing, to the State Treasurer, that they decline within one year of 1672 

being notified of the donation by the Treasurer that it declines to receive the benefit of such 1673 

deposit, the same, with whatever deposit and any interest and profits that may have accrued 1674 

thereon, shall thereupon be held subject to the order of such donor or his legal representatives; 1675 

and if. If at any time the object for of such donation or deposit is intended, fails by the legal 1676 

destruction of the University, or by any other means, shall fail, so that the purpose of the gift, 1677 

bequest, or devise shall be is permanently frustrated, the whole fund, including unexpended 1678 



Page 64 of 137 9/9/2014 12:10 PM Chapters 13-23, 25-28 

 

principal and interest, then unexpended as it shall then be, shall revert to and be vested in the 1679 

donor or his legal representatives.  1680 

Drafting note: Technical changes. 1681 

§ 23-84 23.1-xxx. Reservation of nomination by donor.  1682 

If the donor shall, in such writing, filed as aforesaid, reserve reserves in such writing to 1683 

himself or to any other person the power to (i) nominate to any professorship, scholarship, or 1684 

other place or appointment in the University, or to (ii) do any other act connected therewith, to 1685 

such nomination and he or such other person shall fail at any time for six months fails to make 1686 

such nomination in writing, or to do such other act within six months, the board of visitors may 1687 

proceed to make such appointment or to do such act at their in its discretion.  1688 

Drafting note: Technical changes. 1689 

§ 23-85 23.1-xxx. Commonwealth to be trustee of donations; liability of State Treasurer.  1690 

The Commonwealth is hereby constituted shall be the trustee for the safekeeping and 1691 

due application of all funds which that may be deposited in the treasury in pursuance of 1692 

pursuant to § 23-81 23.1-xxx. The State Treasurer and the sureties in his official bond shall be 1693 

liable for the money or and other funds deposited as aforesaid, and the accounting officers of the 1694 

Commonwealth shall keep separate accounts of each such deposit shall be kept by the 1695 

accounting officers of the Commonwealth in the same manner as are other public funds.  1696 

Drafting note: Technical changes. 1697 

Article 4. 1698 

Mary Washington College. 1699 

§§ 23-86 through 23-91.  1700 

Drafting note: Repealed by Acts 1972, c. 861. 1701 

Article 5. 1702 

Clinch Valley College and Northern Virginia Branch College. 1703 

§§ 23-91.1 through 23-91.4.  1704 

Drafting note: Repealed by Acts 1966, c. 68. 1705 
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Article 6. 1706 

Patrick Henry College of the University of Virginia. 1707 

§§ 23-91.5 through 23-91.8.  1708 

Drafting note: Repealed by Acts 1983, c. 63. 1709 

Article 7. 1710 

Eastern Shore Branch of School of General Studies. 1711 

§§ 23-91.9 through 23-91.12.  1712 

Drafting note: Repealed by Acts 1983, c. 63. 1713 

§ 23-91.13. [Reserved.] 1714 

Drafting note: Reserved. 1715 

Article 8. 1716 

George Mason College. 1717 

§§ 23-91.14 through 23-91.17.  1718 

Drafting note: Repealed by Acts 1972, c. 550. 1719 

§§ 23-91.18, 23-91.19. [Reserved.]  1720 

Drafting note: Reserved. 1721 

CHAPTER 6. 1722 

MEDICAL COLLEGE OF VIRGINIA. 1723 

§§ 23-50 through 23-50.13. 1724 

Drafting note: Repealed by Acts 1968, c. 93. 1725 

CHAPTER 6.1 23. 1726 

VIRGINIA COMMONWEALTH UNIVERSITY. 1727 

Drafting note: Existing Chapter 6.1 of Title 23 is logically reorganized as proposed 1728 

Chapters 13 and 23 of Title 23.1. Existing provisions that apply generally to governing 1729 

boards of public institutions of higher education are consolidated in Chapter 13. Existing 1730 

provisions relating to the incorporation, powers and duties, and membership and meetings 1731 

of the governing board that are unique to the University are retained in Chapter 23. 1732 


