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CHAPTER-6-2 24.
VIRGINIA COMMONWEALTH UNIVERSITY HEALTH SYSTEM AUTHORITY.

Drafting note: Existing Chapter 6.2 of Title 23 is logically reorganized as proposed

Chapter 24 of Title 23.1. Technical changes are made throughout the proposed chapter.

Drafting note: Existing 8 23-50.16:1 is recommended for repeal because of the
Code-wide application of § 1-244, which states that the caption of a subtitle, chapter, or

article serves as a short title citation.
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Drafting note: Subdivisions 1 through 6 of existing 8§ 23-50.16:2, specifying the
functions of the Medical College of Virginia Hospitals, are logically relocated to proposed
§ 23.1-2401. The final paragraph of existing § 23-50.16:2 is logically relocated as
subsection B of proposed § 23.1-2404.

§-23-50-16:4 23.1-2400. Definitions.

As used in this chapter—the—foHleowingterms—have-thefolowing-meanings, unless the
context requires-otherwise a different meaning:

"Authority"” means the Virginia Commonwealth University Health System Authority.

"Board" means the-Beard-ef-Birectors board of directors of the Authority.

"Bonds" means bonds, notes, revenue certificates, lease participation certificates, or
other evidences of indebtedness or deferred purchase financing arrangements.

"Chief executive officer" means the chief executive officer of the Virginia

Commonwealth University Health System Authority.

"Costs" means (i) costs of (a) construction, reconstruction, renovation, site work, and
acquisition of lands, structures, rights-of-way, franchises, easements, and other property rights
and interests;-cests-ef (b) demolition, removal, or relocation of buildings or structures;-costs-of
(c) labor, materials, machinery, and all other kinds of equipment;-firancing-charges;-costs-of (d)
engineering and inspections;-eests-of (e) financial, legal, and accounting services;—ests-ef ()
plans, specifications, studies, and surveys; (q) estimates of costs and of revenues; (h) feasibility

studies—a

any-project;-costs-of and (i) issuance of bonds, including printing, engraving, advertising, legal,

and other similar expenses; (ii) financing charges; (iii) administrative expenses, including

administrative expenses during the start-up of any project; (iv) credit enhancement and liquidity

facility fees; (v) fees for interest rate caps, collars, swaps, or other financial derivative products;
(vi) interest on bonds in connection with a project prior to and during construction or acquisition
thereof and for a period not exceeding one year thereafter; (vii) provisions for working capital to

be used in connection with any project; (viii) redemption premiums, obligations purchased to




5040
5041
5042
5043
5044
5045
5046
5047
5048
5049
5050
5051
5052
5053
5054
5055
5056
5057
5058
5059
5060
5061
5062
5063
5064
5065
5066

Page 190 of 230 8/13/2015 09:27 AM 8/19/15 Code Commission meeting

provide for the payment of bonds being refunded, and other costs necessary or incident to
refunding of bonds; (ix) operating and maintenance reserve funds, debt reserve funds, and other
reserves for the payment of principal and interest on bonds;—and_(x) all other expenses
necessary, desirable, or incidental to the operation of the Authority's facilities or the
construction, reconstruction, renovation, acquisition, or financing of projects-e¥, other facilities,
or equipment appropriate for carrying out the purposes of this chapter and the placing of the

same in operation; or (xi) the refunding of bonds.

"Hospital facilities” means all property or rights in property, real and personal, tangible

and intangible, including all facilities suitable for providing hospital and health care services
and—neluding—any—and all structures, buildings, improvements, additions, extensions,
replacements, appurtenances, lands, rights in land, furnishings, landscaping, approaches,
roadways, and other related and supporting facilities;row-er-hereafter owned, leased, operated,
or used, in whole or in part, by Virginia Commonwealth University as part of, or in connection
with,-the-Medieal-CoHege-of- Virginia MCV Hospitals in the normal course of its operations as a
teaching, research, and medical treatment facility.

"Hospital obligations” means all debts or other obligations, contingent or certain, owing
to any person or other entity on the transfer date, arising out of the operation of-the-Medical
Colege—ofVMirgintia_ MCV Hospitals as a medical treatment facility or—arising—out—ef the
financing or refinancing of hospital facilities; and including all bonds and other debts for the
purchase of goods and services, whether or not delivered, and obligations for the delivery of
services, whether or not performed.

"Project” means any health care, research, or educational facility or equipment necessary
or convenient to or consistent with the purposes of the Authority, whether-ernet owned by the
Authority, including—witheuttmitation; hospitals; nursing homes; continuing care facilities;

self-care facilities; wellness and health maintenance centers; medical office facilities; clinics;
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eut-patient_outpatient clinics; surgical centers; alcohol, substance abuse, and drug treatment
centers; laboratories; sanitariums; hospices; facilities for the residence or care of the elderly, the
handicapped, or the chronically ill; residential facilities for nurses, interns, and physicians; other
kinds of facilities for the treatment of sick, disturbed, or infirm—persons—er_individuals, the
prevention of disease, or maintenance of health; colleges, schools, or divisions offering
undergraduate or graduate programs for the health professions and sciences and such other
branches of learning as may be appropriate, together with research, training, and teaching
facilities; all necessary or desirable related and supporting facilities and equipment-recessary-of

desirable-in-connection-therewith-erincidental-thereto; or equipment alone, including—without

Hmitation; (1) parking, kitchen, laundry, laboratory, wellness, pharmaceutical, administrative,
communications, computer, and recreational facilities; (ii) power plants and equipment; (iii)
storage space; (iv) mobile medical facilities; (v) vehicles; (vi) air transport equipment; and (Vvii)
other equipment necessary or desirable for the transportation of medical equipment, medical
personnel, or patients; and all lands, buildings, improvements, approaches, and appurtenances
necessary or desirable in connection with or incidental to any project.

"Transfer date” means a date or dates agreed to by the-Beard-ef-\isiters board of visitors

of Virginia Commonwealth University and the Authority for the transfer of employees to the
Authority and for the transfer of hospital facilities, or any parts thereof, to and the assumption,
directly or indirectly, of hospital obligations by the Authority, which dates for the various
transfers and the various assumptions may be different, but in no event shall any date be later
than June 30, 1997.

"University" means Virginia Commonwealth University.

Drafting note: Technical changes are made, including moving *‘chief executive
officer™ into alphabetical order and removing "without limitation™ twice in the definition
of "project™ when used in conjunction with *including™ on the basis of the Code-wide
application of § 1-218, which states, "*'Includes’ means includes, but not limited to."

8-23-50:16:3 23.1-2401. Authority-ereated established; powers, purposes, and duties.
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A.—Fhere The Virginia Commonwealth University Health System Authority is-hereby

ereated_established as a public body corporate, public instrumentality, and—as—a political

subdivision of the Commonwealth;—the Mirginia—Commenwealth—UniversityHealth-System
Autherityreferred-to-in-this-chapter-as-the-Autherity; with such public and corporate powers as
are set forth in this chapter.

B. The_purpose of the Authority is—hereby—constituted—a—public—instrumentality;
exereising_to exercise public and essential governmental functions-with-the-power-and-purpese

to provide for the health, welfare, convenience, knowledge, benefit, and prosperity of the

residents of the Commonwealth and such other-persens_individuals who might be served by the
Authority by delivering and supporting the delivery of medical care and related services to such
residents and-persens_individuals,—by providing educational opportunities in the medical field
and related disciplines,y conducting and facilitating research in the medical field and related
disciplines, and—by enhancing the delivery of health care and related services to the

Commonwealth's indigent population._The Authority may perform such public and essential

government functions with the power and purpose to:

1. Provide health care, including indigent care, to protect and promote the health and

welfare of the citizens of the Commonwealth;

2. Serve as a high quality teaching hospital to provide and promote health care by

educating medical and health sciences professionals, providing medical services not widely

available in the Commonwealth, and treating patients of the type and on the scale necessary to

facilitate medical research and attract physicians, faculty members, researchers, and other

individuals necessary to maintain quality medical and health sciences education;

3. Facilitate and support the health education, research, and public service activities of

the Health Sciences Schools of the University;

4. Serve as the principal teaching and training hospital for undergraduate and graduate

students of the Health Sciences Schools of the University;
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5. Provide a site for faculty members of the Health Sciences Schools of the University to

conduct medical and biomedical research; and

6. Operate and manage general hospital and other health care facilities, engaging in

specialized management and operational practices to remain economically viable, earning

revenues necessary for operations, and participating in arrangements with public and private

entities and other activities, taking into account changes that have occurred or may occur in the

future in the provision of health care and related services.

operate, maintain, and expand, as appropriate, teaching hospitals and related facilities—and-te

maintain-andas-appropriateto-expand-the-same—aH for the benefit of the Commonwealth; and
its citizens and such other-persens_individuals who might be served by the Authority.

Drafting note: Portions of subsection B are relocated to proposed § 23.1-2404.
Subdivisions 1 through 6 of existing 8 23-50.16:2 are incorporated into proposed
subdivisions B 1 through 6 of this section. Technical changes are made.

§—23-50-16:5 23.1-2402. Board of—Bireetors_ directors,—appetntment _membership;
meetings; officers; employees.

A. The Authority shall be governed by a-Beard-of Directors-consisting board of directors

with a total of 21 members-asfeHows: that consists of 19 appointed members and two ex officio

members. The 19 appointed members shall consist of six nonlegislative citizen members_to be

appointed by the Governor,-ireluding of whom two_shall be physician-faculty members;—to-be
appointedby-the-Gevernor; five members_to be appointed by the Speaker of the House of
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Delegates,-hetuding_of whom two_shall be physician-faculty members—te-be-appointed-by-the
Speaker-of-the-House-of Delegates; three members_to be appointed by the Senate Committee on

Rules,—neluding_of whom one_shall be a physician-faculty member—te—-be-appointed-by-the
Senate-Committee-on-Rules;_and five nonlegislative citizen members of the-Beard-ef-\isiers

board of visitors of-Virginia-Commenwealth the University; to be appointed by the-Reetor rector
of the University, all of whom shall-alse be members of the-Beard-ofVisiters board of visitors

of the University at all times while serving on the-Beard;:—the_board. The President of the
University and the Vice-President for Health Sciences of the University, or the—person
individual who holds such other title as subsequently may be established by the-Beard—of

Misitors board of visitors of the University for the chief academic and administrative officer for

the Health Sciences-Campus_Schools of the University,-beth-ef-whem shall serve-as ex officio
with voting-members-during-theirrespective-terms-of-office privileges.

All appointed members except those who are members of the board of visitors of the

University shall have demonstrated experience or expertise in business, health care

management, or legal affairs.

B. The five_appointed physician-faculty members shall be faculty members of-\irginia
Commenwealth_the University with hospital privileges at-Medical-Colege—of-Virginia_ MCV

Hospitals at all times while serving on the-Beard board.

C. The Governor, the Speaker of the House of Delegates, and the Senate Committee on

Rules shall appoint—faculty—physietans physician-faculty members after consideration of-the

names from lists submitted by the faculty physicians of the School of Medicine of-Mirginia
Commenwealth _the University through the Vice-President for Health Sciences of the
University. The list shall contain-retless-than at least two names for each-expired-or-unexpired
vacancy-that-eceurs.
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D. Members shall serve for terms of three years. Vacancies occurring other than by

expiration of a term shall be filled for the unexpired term. No member shall serve for more than

two consecutive three-year terms; however, a member appointed to serve an unexpired term

shall be eligible to serve two consecutive three-year terms. Members who serve two consecutive

three-year terms shall be eligible for reappointment one year after the expiration of their second

term. All appointments shall be subject to confirmation by the General Assembly. Members

shall continue to hold office until their successors have been appointed and confirmed. Ex

officio members shall serve a term coincident with their term of office.

FheBeard-E. Neither the board members appointed from the-Beard—efisitors—and

board of visitors of the University nor the ex officio members shall-ret vote on matters that-shalt

require them to breach their fiduciary duties to the University or to the Authority.
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C—A—Beard—F. Any member may be removed for malfeasance, misfeasance,

incompetence, or gross neglect of duty by the individual or entity that appointed him or, if such
appointing individual no longer holds the office creating the right of appointment, by the current
holder of that office.

DB—G. The President of the University shall serve as the chairman of the-Beard—of
Directors_board. The-Board-of Directors—of-the-Autherity board shall elect annually a vice-
chairman from among its membership. The-Beard board shall also elect a secretary and treasurer
and such assistant secretaries and assistant treasurers as the-Beard _board may authorize for
terms determined by the-Beard board, each of whom may or may not be a member of the-Beard
board. The same-persen_individual may serve as both secretary and treasurer.

H. The-Beard_board may-alse appoint an executive committee and other standing or
special committees and prescribe their duties and powers, and any executive committee may
exercise all such powers and duties of the-Beard board under this chapter as the-Beard _board
may delegate.

E—I. The—Beard board may provide for the appointment, employment, term,
compensation, and removal of-a—director; officers, employees, and agents of the Authority,
including engineers, consultants, lawyers, and accountants, as the—Beard board deems
appropriate.

F-J. The-Beard board shall meet at least four times each year and may hold such special
meetings as it deems appropriate.

K. The-Beard _board may adopt, amend, and repeal such—ules_policies, regulations,
procedures, and bylaws; not contrary to law or inconsistent with this chapter; as it deems

expedient for its own governance and for the governance and management of the Authority.
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L. A majority of the-Beard board shall constitute a quorum for meetings, and the-Beard
board may act by a majority of those present at any meeting.

G:M. Legislative board members shall be entitled to such compensation as provided §
30-19.12 and nonlegislative citizen board members shall be entitled to such compensation_for

the performance of their duties as provided in § 2.2-2813-fortheiservices. All members shall

be entitled to reimbursement for all reasonable and necessary expenses incurred in the
performance of their duties as provided in 88§ 2.2-2813 and 2.2-2825. Funding for the costs of
compensation and expenses of the members shall be provided by the Authority.
H-N. The provisions of the State and Local Government Conflict of Interests Act (§ 2.2-
3100 et seq.) shall apply to the members of the-Beard board and the employees of the Authority.
Drafting note: Technical changes are made, including referring to *“policies™
instead of "'rules’ per board practice.

§-23-50.16:7 23.1-2403.-Appointment.-salary-and-powers-of the Chief-Executive Officer

executive officer of the Authority.

A. The Authority shall be under the immediate supervision and direction of a-Chief

Exeeutive-Officer chief executive officer, subject to the policies and direction established by the

Beard board. The-Chief-Exeeutive-Officer chief executive officer shall be the-persen_individual

who holds the title of Vice-President for Health Sciences of Virginia Commonwealth
University, or such other title as subsequently may be established by the-Beard-of\isitors board
of visitors of the University for the chief academic and administrative officer for the Health

Sciences—Campus_Schools of the University,—subjeet—to—the—foHowing:—notwithstanding.

Notwithstanding any other provision of law to the contrary, the selection and removal of the

ChiefExeeutive—Officer_chief executive officer, as well as the conditions of appointment,

including salary, shall be made jointly by the-Beard board and the-Beard-ef-\isitors board of
visitors of the University at a joint meeting of the-Beard board and the-Beard-ef-\isiters board

of visitors of the University upon a vote of a majority of the members of each board; present and
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voting at the aforementioned joint meeting, acting separately in accordance with applicable
provisions of law.

B. In the event that a majority of the members of each board do not agree upon the
selection, removal, or conditions of appointment, including salary, of the—ChiefExecutive

Offieer_chief executive officer as provided in subsection A, then each board shall appoint a

committee of three members of its respective board to consider the matter-er—atters upon
which the boards disagree. The selection, removal, or conditions of appointment shall be made
jointly by the two committees at a joint meeting of the committees upon a vote by a majority of
the members of each committee present and voting at the joint meeting. In the event that a
majority of the members of each committee agree upon the selection, removal, or conditions of

appointment of the-Chief-Executive-Officer chief executive officer, then the decision shall be

reported to the-Beard board and the-Beard-of-isiters board of visitors of the University, each of

which shall be bound by the decision of the committees. In the event that a majority of the
members of each committee do not agree on the selection, removal, or conditions of

appointment of the—ChiefExeecutive—Officer chief executive officer within 30 days of the

appointment of the committees by each board, then the-President president of the University
shall decide upon the matter-er—matters upon which the committees disagree. The—President
president of the University shall report his decision to both boards, each of which shall be bound
by the decision of the-Rresident president.

C. The-Chief-Executive-Officer_chief executive officer shall devote his full time to the

performance of his official duties and shall not be engaged in any other profession or
occupation.

D. The-Chief-Executive-Officer chief executive officer shall supervise and administer the

operation of the Authority in accordance with the provisions of this chapter.
Drafting note: Technical changes.

§8-23-50-16:6 23.1-2404. Powers-generaHy of the Authority.
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A. The Authority-shal-have has all the powers necessary or convenient to carry out the
purposes and provisions of this chapter, including-witheut-limitatien; the following powers:

1.Fe-sue Sue and be sued in its own name:;

2.-Fo-have Have and alter an official seal-;

3.Fe-have Have perpetual duration and succession in its name-;

4.Folecate Locate and maintain offices at such places as it may designate:;

5—Feo—make Make and execute contracts, guarantees, or any other instruments and
agreements necessary or convenient for the exercise of its powers and functions, including;
withouttHmitation,—to—make—and—exeeute contracts with hospitals or-health-care_health care
businesses to operate and manage any or all of the hospital facilities or operations, and-te incur
liabilities and secure the obligations of any entity or individual-;

6.—Fo—eonduct_Conduct or engage in any lawful business, activity, effort, or project
consistent with the Authority's purposes or necessary or convenient to exercise its powers:;

7.Fo-exereise Exercise, in addition to its other powers, all powers that are (i) granted to
corporations by the provisions of Title 13.1 or similar provisions of any successor law, except in
those cases—where—bythe—express—terms—of-theprovisions—thereoef,_in which the power is
confined to corporations created under such title, and-that-are (ii) not inconsistent with the
purposes and intent of this chapter or the limitations included in this chapter-;

8.—Fe-aeeept Accept, hold, and enjoy any gift, devise, or bequest to the Authority or its
predecessors;-the-same to be held for the uses and purposes designated by the donor, if any, or if
not so designated, for the general purposes of the Authority, whether given directly or
indirectly;, and-te accept, execute, and administer any trust or endowment fund in which it has
or may have an interest under the terms of the instrument creating the trust or endowment fund-;

9.Fo-borrew Borrow money and issue bonds as provided in this chapter and-te purchase
such bonds-;

10.—Fo-seek_Seek financing from, incur or assume indebtedness to, and enter into

contractual commitments with; the Virginia Public Building Authority and the Virginia College
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Building Authority, which authorities are authorized to borrow money and make and issue
negotiable notes, bonds, and other evidences of indebtedness to provide such financing relating
to the hospital facilities or any project:;

11.—Fe-seek_Seek financing from, incur or assume indebtedness to, and enter into
contractual commitments with the Commonwealth-ef-Mirginia as otherwise provided by law
relating to the hospital facilities or any project:;

12.—Fe—preedre_Procure such insurance, participate in such insurance plans-anéfer, or
provide such self-insurance as it deems necessary or convenient to carry out the purposes and
provisions of this chapter. The purchase of insurance, participation in an insurance plan, or
creation of a self-insurance plan by the Authority—shal is not—be—deemed a waiver or

relinquishment of any sovereign immunity to which the Authority or its officers, directors,

employees, or agents are otherwise entitled:;

14 To-develop Develop policies and procedures generally applicable to the procurement

of goods, services, and construction; based upon competitive principles:;

A--14. Except as to those hospital facilities or any-parts-thereof part of such facilities that

are leased to the Authority by the University, the control and disposition of which shall be

determined by such lease instruments;-the-Autherity-may:

1-a. Own, hold, improve, use, and otherwise deal with real or personal property, tangible

or intangible, or any right, easement, estate, or interest-therein_in such property, acquired by

purchase, exchange, gift, assignment, transfer, foreclosure, lease, bequest, devise, operation of
law, or other means on such terms and conditions and in such manner as it may deem proper;
2-b. Sell, assign, lease, encumber, mortgage, or otherwise dispose of any project-ef, any

other real or personal property, tangible or intangible,-ef any right, easement, estate, or interest
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theretn_in such property, or any deed of trust or mortgage lien interest-ewned-by that it owns,
that is under its control or custody or in its possession.-Fhe-Authority-may-release

c. Release or relinquish any right, title, claim, lien, interest, easement, or demand

however acquired, including any equity or right of redemption in property foreclosed by it; and

3-De-d. Take any-efthe-foregeing action pursuant to subdivision 14 by public or private

sale;_or with or without public bidding, notwithstanding the provisions of any other law-;

B—Fhe-Autherity-may-aceept-15. Accept loans, grants, contributions, or other assistance

from the federal government, the Commonwealth-e¢, any political subdivision-thereef of the

Commonwealth, or-frem any other public or private source to carry out any of the purposes of

this chapter—Fhe-Autherity-may and enter into any agreement or contract regarding-errelating

te the acceptance, use, or repayment of any such loan, grant, contribution, or assistance-are-may

enter—nto-such-other—agreements—with—any-such-entity in furtherance of the purposes of this

chapter-;

Fhe-Authority-may-exereise-16. Exercise the power of eminent domain pursuant to the
provisions of Chapter 2 (8 25.1-200 et seq.) of Title 25.1 to acquire by condemnation any real

property, including fixtures and improvements,-which _that it may deem necessary to carry out
the purposes of this chapter, upon_(i) its adoption of a resolution declaring that the acquisition of
such property is in the public interest and necessary for public use and-upen (ii) the approval of
the Governor. The Authority may acquire property already devoted to a public use, provided
that no property belonging to any-city;-tewn-er-county—goverament-orto-any locality, religious
corporation, unincorporated church, or charitable corporation may be acquired without its

consent:;
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Fhe-Autherity—mayfix_17. Fix, revise—from-timeto-time, charge, and collect rates,
rentals, fees, and other charges for the services or facilities furnished by or on behalf of the

Authority; and establish_policies, procedures, and regulations regarding any such service

rendered or the use, occupancy or operation of any such facility. Such charges and policies,

procedures, and regulations—shal_are not—be subject to supervision or regulation by any

commission, board, bureau, or agency of the Commonwealth except as otherwise provided by

law for the providers of health care:;

A-18. Consistent with §-23-50-16:15 23.1-2407,-the-Authority-may create,-6¢ assist in
the creation of;-may, own in whole or in part-eretherwise, control;—+ray, participate in or with
any-entities; public or private;-and-may entity, purchase, receive, subscribe for, own, hold, vote,
use, employ, sell, mortgage, lend, pledge, or otherwise acquire or dispose of any (i) shares or
obligations of, or other interests in, any entities organized for any purpose within or-witheut
outside the Commonwealth; and (ii) obligations of any person or corporation-;

B—Fhe-Authority—may—participate—19. Participate in joint ventures with individuals,

corporations, governmental bodies or agencies, partnerships, associations, insurers, or other

entities to facilitate any activities or programs consistent with the public purposes and intent of
this chapter-;

C—The-Autherity-may-create-20. Create a nonprofit entity-erentities for the purpose of
soliciting, accepting, and administering grants, outright gifts and bequests, endowment gifts and
bequests, and gifts and bequests in trust—which—entity—or—entities—shall-net-engage—in—trust
business; however, the Authority. Such entity shall not be empowered to create a nonprofit
entity-or-entities-that-would-in-any-way engage in trust business or duplicate such activities by

the University or its related foundations.

21. Provide appropriate assistance, including making loans and providing time of employees, to
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corporations, partnerships, associations, joint ventures, or other entities; whether-e+—net such

corporations,-partnershipsassociationsjoint-ventures-er-other entities are owned or controlled

in whole or in part; or directly or indirectly; by the Authority.

22. Provide, promote, support and sponsor education, public knowledge, and scientific

research in medicine, public health, and related fields.

23. Administer programs to assist in the delivery of medical and related services to the

citizens of the Commonwealth and others;

24. Participate in and administer federal, state, and local programs affecting, supporting,

or carrying out any of its purposes; and

25. Exercise independently the powers conferred by this chapter in furtherance of its

corporate and public purposes.

B. The exercise of the powers permitted by this chapter shall be deemed the performance

of essential governmental functions and matters of public necessity for the entire

Commonwealth in the provision of health care, medical and health sciences education, and
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research for which public moneys may be borrowed, loaned, spent, or otherwise utilized and

private property may be utilized or acquired.

Drafting note: Subdivisions A 14 and 15 are derived from subsections A and B of
existing 8 23-50.16:11 (the second paragraph of subsection B of existing 8§ 23-50.16:11 is
relocated to proposed § 23.1-2409), subdivision A 16 is derived from existing 8 23-50.16:12,
subdivision A 17 is derived from existing 8 23-50.16:13, subdivisions A 18 through 21 are
derived from subsections A through D of existing § 23-50.16:14 (subsections E and F are
relocated to proposed 8§ 23.1-2408), subdivisions A 22 through 25 are derived from
subsection B of existing § 23-50.16:3, and subsection B is derived from the second
paragraph of existing 8 23-50.16:2. Subdivision 13 of existing § 23-50.16:6 is removed as
inconsistent with the exemption from the Virginia Public Procurement Act contained in
existing 8§ 23-50.16:34. Technical changes are made, including removing "without
limitation™ when used in conjunction with "'including™ in subdivision A 5 on the basis of
the Code-wide application of 8§ 1-218, which states, "'Includes’ means includes, but not
limited to.™

§-23-50-16:9_23.1-2405.-Operation_Additional powers of the Authority; operation of

projects.

A. The Authority may acquire, plan, design, construct, own, rent as landlord or tenant,
operate, control, remove, renovate, enlarge, equip, and maintain, directly or through stock or
nonstock corporations or other entities, any project as defined in this chapter. Such projects may
be owned or operated by the Authority or other parties; or jointly by the Authority and other
parties; and may be operated within or-witheut_outside the Commonwealth, so long as (i) their
operations are necessary or desirable to assist the Authority in carrying out its public purposes
within the Commonwealth; and-se-leng-as_(ii) any private benefit resulting to any such other
private parties from any such project is merely incidental to the public benefit of-sueh_the

project.
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B. In the operation of hospitals and other-health-care_health care and related facilities,

the Authority may make and enforce all-+ules_policies, procedures, and regulations necessary or

desirable for such operation, including those relating to the conditions under which the privilege

of practicing may be available-therein in such facilities, the admission and treatment of patients,

the procedures for determining the qualification of patients for indigent care or other programs,

and the protection of patients and employees, provided that such-ules policies, procedures, and

regulations-shal do not discriminate on the basis of race, religion, color, sex, or national origin.
Drafting note: Technical changes are made, including referring to "policies™
instead of "'rules’ per board practice.
8-23-50-16:10 23.1-2406.-Police-poewer Additional powers of the Authority; police.
A. The Authority—s—empewered—te_may adopt and enforce reasonable—tHes_policies,

procedures, and regulations governing (i) access to, conduct in or on, and use of its property and

facilities and_the surrounding streets, sidewalks, and other public areas; and-geverning (ii) other
matters affecting the safety and security of Authority property and-ef-these individuals using or

occupying Authority property. Such-rales policies, procedures, and regulations-shal have the

force and effect of law—#_(a) after publication one time in full in a newspaper of general
circulation in the-eity-ereeunty locality where the affected property is located and-(#)_(b) when
posted where the-pubhe individuals using such property may conveniently see them.

B. The campus police department of-\irginia-Commenwealth the University, established
in accordance with the provisions of-Chapter17 Article 3 (8-23-232 23.1-809 et seq.) of-this-title
Chapter 8, may enforce on Authority property the laws of the Commonwealth and-rees policies
and regulations adopted pursuant to subsection A-ef-this-seetion. To the extent that such police
services are not provided by the University, the Authority-is-autherized-te may establish a police
department in accordance with the provisions of Chapter—17—ef-this—title 8, except that the
employment of such personnel by the Authority shall not be subject to the Virginia Personnel

Act (8 2.2-2900 et seq.).
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Drafting note: Technical changes are made, including referring to "policies™
instead of "'rules’ per board practice.

§23-50-16:15 23.1-2407. Public purpose.

The exercise of the powers granted by this chapter-shalbe_is in all respects for the
benefit of the inhabitants of the Commonwealth and—fer the promotion of their safety, health,
welfare, knowledge, convenience, and prosperity. No part of the assets or net earnings of the
Authority shall inure to the benefit of; or be distributable to; any private individual, except that
reasonable compensation may be paid for services rendered to or for the Authority affecting one
or more of its purposes, and benefits may be conferred that are in conformity with-said_its
purposes—and-ne. No private individual-shaH-be_is entitled to share in the distribution of any of
the corporate assets-en upon dissolution of the Authority.

Drafting note: Technical changes.

§-23-50-16:14 23.1-2408.
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E-Effective July-1-1997al-A. All moneys of the Authority; derived from-whatever any
source-derived; shall be paid to the treasurer of the Authority. Such moneys shall be deposited in

the first instance by the treasurer in one or more banks or trust companies, in one or more
special accounts. All banks and trust companies are authorized to give security for such
deposits, if required by the Authority. The moneys in such accounts shall be paid out on the
warrant or other orders of the treasurer of the Authority or such other person-erpersens as the
Authority may authorize to execute such warrants or orders.

F-B. Notwithstanding any provision of law to the contrary, the Authority may,-effective
Juhy-1-1997; invest its operating funds in any obligations or securities that are considered legal

investments for public funds in accordance with-Chapter45 the Investment of Public Funds Act

(8 2.2-4500 et seq.)-efFitle2:2. The-Board board shall adopt written investment guidelines and

shal retain an independent investment advisory firm or consultant to review;—a-irimum-of at
least every five years; the suitability of the Authority's investments and-their_the consistency of

such investments with the investment guidelines.

Drafting note: Subsections A though D of existing § 23-50.16:14 are relocated to
proposed § 23.1.2404 on powers of the Authority. Technical changes are made, including
removing an obsolete effective date for proposed subsections A and B and removing *‘or
persons™ in subsection A because § 1-227 provides that throughout the Code any word in

the singular includes the plural and vice versa.
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5518 § 23-50.16:11 23.1-2409. Acguisition and disposition of property; acceptance of grants

5519 | Grants and loans from localities.
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5535
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5541 Counties—cities-and-towns-Localities are-hereby authorized to lend or donate money or
5542 | other property to the Authority for any of-its_the Authority's purposes. The local-geverament

5543 | governing body making the grant or loan may restrict the use of such grants or loans to a

5544 | specific project; within or-witheut outside that locality.
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Drafting note: Existing subsections A and B of § 23-50.16:11 are relocated to
proposed § 23.1.2404 on powers of the Authority. Technical changes are made.

8-23-50-16:8 23.1-2410. Audit.

The-aceounts-of-the Authority shall-beaudited-annuathy-by select through a process of

competitive negotiation either the (i) Auditor of Public Accounts; or his legally authorized

representatives; or-by (ii) a certified public accounting firm;—as—selectedbythe-Autherity to
annually audit the Authority's accounts.-—Fhe-Autherity-shall-select-a-certified-public-accounting

Ceopies-B. The Authority shall distribute copies of the annual audit-shaH-be-distributed to

the Governor and-te the-chairmen Chairmen of the House Committee on Appropriations and the
Senate Committee on Finance.

C. The Auditor of Public Accounts and his legally authorized representatives-are-hereby
authorized-and-empowered-from-timeto-time-te_may examine the accounts and books of the
Authority; however, the Authority-shal _is not-be-deemed-to-be a state or governmental agency,
advisory agency, public body or agency, or instrumentality for purposes of Chapter 14 (§ 30-
130 et seq.) of Title 30.

D. The Authority shall be subject to periodic external review under the provisions of the
Legislative Program Review and Evaluation Act (8 30-65 et seq.).

Drafting note: Technical changes.

8-23-50-16:16 23.1-2411. Exemption from taxation.

The Authority-shal _is not-be required to pay any taxes or assessments upon any (i) project-ef

any, property, or-upen—any operations of the Authority or the income-therefrem; from such
projects, property, or operations or—any—taxes—er—assessments—upon—any (ii) project—er—any,

property, or local obligation acquired or used by the Authority under the provisions of this

chapter or-upen the income-therefrem from such projects, property, or local obligations.—Fhe
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Such exemptions—hereby—granted shall not extend to persons—er—entities conducting—en—the
Authority'spreperty businesses_on the Authority's property for which payment of state or local

taxes would otherwise be required.
B. Any bonds issued by the Authority under the provisions of this chapter, the transfer
thereoef of such bonds, and the income-therefrom,;_from such bonds and all rents, fees, charges,

gifts, grants, revenues, receipts, and other moneys received or pledged to pay or secure the
payment of such notes or bonds,—shaH-at—aH-times—be—free are exempt from taxation and
assessment of every kind by the Commonwealth and by the local-geveraments governing bodies

and other political subdivisions of the Commonwealth.
Drafting note: Technical changes.

8-23-50-16:17 23.1-2412.-Assistance—by-theUniversity;—transfer_Transfer of existing
hospital facilities.

A. The University-is-hereby-autherized-te_may lease, convey, or otherwise transfer to the
Authority any or all assets and liabilities appearing on the balance sheet of-the-Medical-College
e Virginia MCV Hospitals and any or all of the hospital facilities, except real estate-which that
may be leased to the Authority for a term not to exceed-pinety-nine 99 years, upon such terms as
may be approved by the University.

B. Any transfer of hospital facilities-shaHl-be_pursuant to subsection A is conditioned

upon the-feHewing existence of a binding agreement between the University and the Authority:

That requires the Authority to assume, directly or indirectly,-these hospital obligations_that are
directly related to the hospital facilities; or any-parts-thereof, part of the hospital facilities that

are transferred,~whieh including rentals as provided in subsection C or a combination of rentals

and other obligations in the case of a lease of hospital facilities-may-take-the-form-of rental—as

That provides that, effective on the transfer date-and—thereafter, the Authority shall assume
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responsibility for-ard-shaH, defend, indemnify, and hold harmless the University and its officers
and directors with respect to:

a. All liabilities and duties of the University pursuant to contracts, agreements, and
leases for commodities, services, and supplies used by-the-Medical-Cellege—ofVirginia MCV
Hospitals, including property leases;

b. All claims related to the employment relationship between employees of the Authority
and the University on and after the transfer date;

c. All claims for breach of contract resulting from the Authority's action or failure to act
on and after the transfer date; and

d. All claims related to the Authority's errors and omissions, including,—but-ret-Hmited
te; medical malpractice, directors' and officers' liability, workers' compensation, automobile
liability,-and premises_liability, completed operations_liability, and products liability; resulting

from the Authority's action or failure to act on and after the transfer date; and

which the Authority shall accept and agree to abide by provisions that ensure the continued
support of the education, research, patient care, and public service missions of-the—Medical

Colege-of-\irginia MCV Hospitals,specificaty including—witheutlimitation:

a. A requirement that the Authority continue to provide emergency and inpatient
indigent care services on the-Medieal-Cellege-of-Virginia MCV campus of the University in-a
leeation-or locations including-witheuthmitatien; downtown Richmond; and

b. A requirement that the Authority continue to act as the primary teaching facility for

the-Medical-Gellege-of Virginia Commonwealth University School of Medicine and the Health

Sciences-Center Schools of the University.
C. Any lease of hospital facilities,—er—any—parts—thereef; from the University to the

Authority may include a provision that requires the Authority to pay the University a rental

payment for the hospital facilities,—er—any—parts—thereof; that are leased. For those hospital
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facilities for which—rental_rent is paid, the-rental rent shall be-ar-ameunt-that-may-ret-be-less
than at least equal to the greater of-thefellowing:

1.-An-ameunt-egual-te-the The debt service accruing during the term of the lease on all

outstanding bonds issued for the purpose of financing the acquisition, construction, or
improvement of the hospital facilities;-orany-parts-thereef; on which-rental rent is paid; or

2. A nominal amount determined by the parties to be necessary to prevent the lease from
being unenforceable because of a lack of consideration.

D. Any lease of hospital facilities—erany-parts-thereet; shall include a provision that
requires the Authority to continue to support the education, research, patient care, and public
service missions of-the-Medical-Colege—ofVMirginia MCV Hospitals,—speeifiealy including;
without limitation:

1. A requirement that the Authority continue to provide emergency and inpatient
indigent care services on the-Medical-College-of-\irginia MCV campus of the University in-a
leeation-or locations including-witheuthmitatien; downtown Richmond; and

2. A requirement that the Authority continue to act as the primary teaching facility for
the-Medical- Colege-of-Virginia-Schoel-of Medicine-and Health Sciences-Center Schools of the
University.

E. All other agencies and officers of the Commonwealth-are-autherized-and-directed-to
shall take such actions as may be necessary or desirable in the judgment of the University to
permit such conveyance and the full use and enjoyment of the hospital facilities, including;
without-Hmitation; the transfer of property of any type held in the name of the Commonwealth

or-seme_an instrumentality or agency-thereef of the Commonwealth but used by the University

in the operation of the hospital facilities.
F. The Authority may pay to or on behalf of the University some or all of the costs of the
hospital facilities. The University may apply some or all of such proceeds to the payment or

defeasance of its obligations issued to finance the hospital facilities, and the Authority may issue

its bonds to finance or refinance such payment-te-or-on-behalf-of-the University.
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G. Funds held by or for the University or any-predecesser—er—division—thereof of its
predecessors or divisions,—speetficaly including—witheut—Hmitation; funds held by the
University Foundation or the-Medical-Cellege-ofMirginia MCV Foundation for the benefit of
the-Medical-College-of-Virginia MCV Hospitals or any-predecesserthereof; of its predecessors

for use in operating, maintaining, or constructing hospital facilities, providing medical and

health sciences education, or conducting medical or related research may be transferred, in
whole or in part, to the Authority if the University or any foundation determines that the transfer
is consistent with the intended use of the funds. The University may direct in writing that all or
part of the money or property representing its beneficial interest under a will, trust agreement, or
other donative instrument be distributed to the Authority if the University determines that such
direction-wiH-further furthers any of the original purposes of the will, trust agreement, or other
instrument. Such a direction shall not be considered a waiver, disclaimer, renunciation,
assignment, or disposition of the beneficial interest by the University. A fiduciary's distribution
to the Authority pursuant to such a written direction from the University-shal-be-deemed is a
distribution to the University for all purposes relating to the donative instrument, and the
fiduciary-shal-have has no liability for distributing any money or property to the Authority
pursuant to such a direction.-Nene—of-the—foregoing Nothing in this section shall deprive any

court of its jurisdiction to determine whether such a distribution is appropriate; under its cy pres
powers or otherwise.

H. The Authority shall not operate any-ef-the hospital-facHities_pursuant to this section

prior to execution of the lease-erleases and agreement-eragreements required by-8-23-50-16:17;
this section and such other agreements as may be necessary or convenient in the University's
judgment to provide for the transfer of the operations of the hospital facilities to the Authority,

unless; and to the extent that; the University approves otherwise.
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1. The University may assign; and the Authority may accept the rights and assume the
obligations under; any-eentraets contract or other-agreements agreement of any type relating to
the financing or-the operating-ef the hospital facilities. Upon evidence that such assignment and
acceptance-have_has been made, all agencies and instrumentalities of the Commonwealth-are
direeted-to_shall consent to such assignment and-te accept the substitution of the Authority for
the University as a party to such—agreements _agreement to the extent that the University's

obligations-thereunder_under such agreement relate to the ownership, operation, or financing of

the hospital facilities. Indebtedness previously incurred by the Commonwealth, the Virginia
Public Building Authority, the Virginia College Building Authority, and any other-ageneies-and

instrumentakities_agency or instrumentality of the Commonwealth to finance the hospital

facilities may continue to remain outstanding after the transfer and—the assignment of-the

agreementsrelating-thereto such agreement by the University to the Authority.
J. The transfer of the hospital facilities from the University to the Authority-shaH does

not require a certificate of public need pursuant to Article 1.1 (8 32.1-102.1 et seq.) of Chapter 4
of Title 32.1. All licenses, permits, certificates of public need, or other authorizations of the

Commonwealth-e, any agency-thereef-er-of of the Commonwealth, or any-ceunty;-ciy-er-town

locality held by the University in connection with the ownership or operation of the hospital
facilities-shal-be-deemed-to-be are transferred; without further action; to the Authority-as-and to
the extent_that the Authority undertakes the activity-thereby permitted by such authorizations.

All agencies and officers of the Commonwealth and all-agencies-and-efficers-of-counties—eities
and—towns—are—directed—to_localities shall confirm such transfer by the issuance of new or

amended licenses, permits, certificates of public need, or other authorizations upon the request
of the University and the Authority.
K. If for any reason the Authority cannot replace the University as a party to any

agreement in connection with the financing, ownership, or operation of the hospital facilities,
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the Authority and the University may-previde-that require the Authority-shaH to act as agent for
the University in carrying out its obligations under such agreement or-in receiving the benefits
thereunder, or both.

Drafting note: Existing 8 23-50.16:20 is relocated as subsection H of proposed 8§
23.1-2412. Existing 8 23-50.16:21 is relocated as subsection | of proposed § 23.1-2412.
Existing § 23-50.16:22 is relocated as subsection J of proposed § 23.1-2412. Existing § 23-
50.16:23 is relocated as subsection K of proposed 8§ 23.1-2412. Technical changes are made,
including:

1. Removing "but not limited to" and "without limitation” when used in
conjunction with "including™ in multiple subsections and subdivisions on the basis of the
Code-wide application of § 1-218, which states "'Includes’ means includes, but not limited
to," and removing "location or" in subdivision D 1 on the basis of the Code-wide
application of § 1-227, which provides that any word in the singular includes the plural
and vice versa.

2. Removing "or leases™ and "or agreements™ on the basis of the Code-wide
application of § 1-227, which provides that any word in the singular includes the plural
and vice versa.

3. Changing references to *‘counties, cities, and towns' to "localities™ pursuant to
the Code-wide application of 8 1-221, which states that ""locality” means a county, city, or
town.

§-23-50.16:18 23.1-2413. Capital projects.

A. All capital projects of the Authority shall be approved by the-Beard board. Within

thirty 30 days after approval of any capital project in excess of $5 million, the-Beard board shall
notify the House Appropriations and Senate Finance Committees of the scope, cost, and

construction schedule of the proposed capital project. The—Beard _board may undertake the

project unless-ebjections-are-raised-by either Committee raises objections within-thirty 30 days
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of the notification—-ebjections-are-made, in which case the Authority-may shall not undertake
the project until-the such objections are resolved.

B.-Ne Before the Authority materially increases the size or materially changes the scope

of any capital project-tha

construction has commenced, such project shall-be-materiathy—increased—in-size-or—materially

Hengeditseonewithou—elowdne—thesrocedureo—subseclion-L—ol-hisseckon e approved

again by the board in accordance with subsection A and, in the case of any capital project in

excess of $5 million, presented again to the House Appropriations and Senate Finance

Committees in accordance with subsection A.

C. Notwithstanding any—laws—er—regulations_provision of law to the contrary, the
Authority—shaH_is not—be subject to any further process or procedure that requires the

submission, review, or approval of any capital project; however, the Authority shall ensure that

BOCA Code and fire safety inspections—efany—capital-preject are conducted_for any capital

project and that such projects are inspected by the State Fire Marshal or his designee prior to
certification for building occupancy.

Drafting note: Technical changes.

§23-50.16:19 23.1-2414. Leases of property.

Fhe-Leases of real property that the Authority-shalbe_enters into are exempt from the

provisions of § 2.2-1149 and from any-rules_policies, regulations, and guidelines of the Division
of Engineering and Buildings-tr+elation-to-leases-of real-property-trto-which-H-enters.

Drafting note: Technical changes are made, including referring to *policies™

instead of "'rules’ per board practice.

8-23-50-16:24 23.1-2415. Employees of the Authority.

Commonwealth- Employees of the Authority shall be employed on such terms and conditions as
established by the Authority. The-Beard-of Birectors-of-the-Autherity board shall develop and
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adopt policies and procedures that—will afford its employees grievance rights, ensure that

employment decisions-shal-be_are based upon the merit and fitness of applicants, and-shaH

prohibit discrimination-beeause_on the basis of race, religion, color, sex, or national origin. Any

B. The Authority shall issue a written notice to all—persens_individuals whose
employment-wiH-be is transferred to the Authority. The date upon which such written notice is
issued-shal-be is referred to-herein_in this section as the "Option Date." Each-persen_individual
whose employment-wil-be is transferred to the Authority may, by written request made within
180 days of the Option Date, elect not to become employed by the Authority. Any employee of

the-Medical-Colege-of-Virginia MCV Hospitals who (i) elects not to become employed by the
Authority-and-whe; (ii) is not reemployed by any department, institution, board, commission, or

agency of the Commonwealth;—(H)_(iii) is not offered-the-oppertunity-to-transferto alternative
employment by the Authority;-er{H (iv) is not offered a position with the Authority for which

the employee is qualified; or (v) is offered a position_by the Authority that requires relocation or

a reduction in salary;-shal-be is eligible for the severance benefits conferred by the provisions of

the Workforce Transition Act (8§ 2.2-3200 et seq.). Any employee who accepts employment
with the Authority-shall-ret-be-considered-to-be—inveluntarily has voluntarily separated from

state employment and-shal_is not—be eligible for the severance benefits conferred by the

provisions of the Workforce Transition Act.

C. Without limiting its power generally with respect to employees, the Authority may

employ any—persen—employed—by—the University_employee utilized in the operation of the

hospital facilities and—may assume obligations under any employment agreement for such

persen employee, and the University may assign any such contract to the Authority.
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D. The Authority and the University may-alse enter into agreements providing for the

purchase of services of University employees-ef-the-University utilized in the operation of the
hospital facilities by-payment-of-sueh_paying agreed-upon amounts-as—ay-be-agreed-upon to

cover all or part of the salaries and other costs of such employees.

E. Notwithstanding any other provision of law to the contrary, any—persen_employee
whose employment is transferred to the Authority as a result of this chapter and who is a
member of any plan for providing health insurance coverage pursuant to Chapter 28 (§ 2.2-2800
et seq.) of Title 2.2; shall continue to be a member of such health insurance plan under the same
terms and conditions-as-H-ne-transfer-had-oceurred of such plan.

E. Notwithstanding subsection A of § 2.2-2818, the costs of providing health insurance
coverage to-sueh employees who elect to continue to be members of the state employees' health

insurance plan shall be paid by the Authority.-Alterratively—an
G. Any employee_of the Authority may elect to become a member of any health

insurance plan established by the Authority. The Authority-is-autherized-te _may (i) establish a
health insurance plan for the benefit of its employees, residents, and interns and (ii) enter into
agreements_an agreement with the Department of Human Resource Management providing for
the coverage of its employees, interns, and residents under the state employees' health insurance
plan, provided that such agreement-shaHl—reguire requires the Authority to pay the costs of
providing health insurance coverage under such plan.

F. Notwithstanding any other provision of law to the contrary, any—persen_employee
whose employment is transferred to the Authority as a result of this chapter and who is a
member of the Virginia Retirement System; or-ether_another retirement plan as authorized by
Article 4 (8 51.1-125 et seq.) of Chapter 1 of Title 51.1; shall continue to be a member of the
Virginia Retirement System or-ether such_other authorized retirement plan under the same terms

and conditions—as—H—no—transfer—had—oceurred_of such plan.—Alternatively—sueh_Any such

employee—and any employee employed by the Authority between July 1, 1997, and June 30,

1998, who elected to be covered by the Virginia Retirement System} may elect, during an open
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enrollment period from April 1, 2001, through April 30, 2001, to become a member of the
retirement program established by the Authority for the benefit of its employees pursuant to §
23-50-16:24-1 23.1-2416 by transferring assets equal to the actuarially determined present value
of the accrued basic benefit as of the transfer date. The Authority shall reimburse the Virginia
Retirement System for the actual cost of actuarial services necessary to determine the present
value of the accrued basic benefit of employees who elect to transfer to the Authority's

retirement plan. The following rules shall apply to such transfers:

1. With respect to any transferred employee who elects to remain a member of the
Virginia Retirement System or—ether—sueh_another authorized retirement plan, the Authority
shall collect and pay all employee and employer contributions to the Virginia Retirement
System or_such other-sueh authorized retirement plan for retirement in accordance with the
provisions of Chapter 1 (8 51.1-124.1 et seq.) of Title 51.1 for such transferred employees.

2. Transferred employees who elect to become members of the retirement program
established by the Authority for the benefit of its employees shall be given full credit for their
creditable service as defined in § 51.1-124.3, vesting and benefit accrual under the retirement
program established by the Authority. For any such employee, employment with the Authority
shall be treated as employment with any nonparticipating employer for purposes of the Virginia

Retirement System or other retirement plan as authorized by Article 4 (8 51.1-125 et seq.) of

Chapter 1 of Title 51.1.

3. For transferred employees who elect to become members of the retirement program
established by the Authority, the Virginia Retirement System or other such authorized plan shall
transfer to the retirement plan established by the Authority assets equal to the actuarially
determined present value of the accrued basic benefit as of the transfer date. For the purposes

hereef of such calculation, the basic benefits-shal-be _is the benefit accrued under the Virginia

Retirement System or-ether-such another authorized retirement plan; based on creditable service
and average final compensation as defined in § 51.1-124.3 and determined as of the transfer

date. The actuarial present value shall be determined on the same basis, using the same actuarial
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factors and assumptions used in determining the funding needs of the Virginia Retirement
System or such other-sueh authorized retirement plan; so that the transfer of assets to the
retirement plan established by the Authority-will-have has no effect on the funded status and
financial stability of the Virginia Retirement System or other such authorized retirement plan.
Drafting note: The first and last sentences of subsection A are recommended for
repeal as obsolete. Technical changes are made.
8-23-50:-16:24-1 23.1-2416. Retirement benefits for employees of the Authority.

A. The Authority may establish_and determine the effective date of one or more

retirement plans covering in whole or in part its employees, including employees who, prior to
the effective date of any plan established pursuant to this section,—had—been—participants
participated in any plan established pursuant to 8§ 51.1-126; or 51.1-126.1; or former § 51.1-
126.2. The Authority-is—autherized-te_may make contributions for the benefit of its employees

who elect to participate in such plan or arrangement rather than in any other retirement system

established by Chapter 1 (8 51.1-124.1 et seq.) of Title 51.1.-Any-such-alternativeretirement

Autherity-employed-prior-to-July-1,-1998,-may-make Except in the case of an employee of the

Authority hired prior to July 1, 1998, who made an irrevocable election to participate in the

retirement plan established by Chapter 1 (§ 51.1-124.1 et seq.) of Title 51.1 or any plan
previously established by the Authority; in accordance with guidelines established by the

employee—of-theAuthorityhired—on—or—after Juhy 11998, each eligible employee of the

Authority shall participate in a plan established by the Authority;-subjeet-to-theplan‘'sehigibility
eFfteria_pursuant to subsection A.
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C. No employee of the Authority who is an active member of a plan established-under

this-seetion_pursuant to subsection A shall also be an active member of the retirement system

established pursuant to Chapter 1 (§8 51.1-124.1 et seq.) of Title 51.1 or a beneficiary of such
retirement system other than as a contingent annuitant.

D. Notwithstanding any other provision of law to the contrary, the contribution by the
Authority to any other retirement plan established_pursuant to subsection A on behalf of

employees of the Authority hired before July 1, 1998,-pursuant-te-subsection-A shall be-(H equal

to_the lesser of (i) the contribution the Commonwealth would be required to make if the

employee were a member of the retirement system established by Chapter 1 (8 51.1-124.1 et
seq.) of Title 51.1 or (ii) eight percent of creditable compensation;—whichever—is—ess. The
contribution by the Authority to any retirement plan established pursuant to subsection A on

behalf of employees of the Authority hired on or after July 1, 1998, pursuant-to-subsection-A
shall be determined by the-Beard board.

E. If the-institution-of-higher-education-with-which-the-Authority-ts-affiliated University

has adopted a retirement plan under 8 51.1-126 for its employees who are engaged in the

performance of teaching, administrative, or research duties, the plan established—under—this

section by the Authority pursuant to subsection A shall offer similar investment opportunities as

are available to the participants of the plan established pursuant to § 51.1-126.
F. The Authority shall develop policies and procedures for the administration of any

retirement plan established by the Authority-underthis-seetion pursuant to subsection A. A copy

of such policies and procedures shall be filed with the Board of Trustees of the Virginia
Retirement System.

Drafting note: Obsolete language in subsection B is removed. Technical changes are
made.

8-23-50-16:24-2 23.1-2417. Insurance for employees of the Authority.

The Authority shall purchase group life, accidental death and dismemberment, and

disability insurance policies covering in whole or in part its employees. Authority employees
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shall not be required to present at their own expense evidence of insurability satisfactory to an
insurance company for basic group life insurance coverage. Any employee hired prior to July 1,
1998, shall be provided basic group life insurance at the same level of coverage as provided by
the Virginia Retirement System. Any employee hired on or after July 1, 1998, shall be provided
basic group life insurance at a level of coverage determined by the-Beard,—provided-that-the
fevel-of-coverage-shal board that is not-be less than the equivalent of-ere-times the employee's
annual salary. The Authority may require employees hired on or after July 1, 1998, to pay all or

a portion of the required basic group life insurance coverage;—which. Such payment may be

collected through a payroll deduction program. The Authority may increase the insurance
coverage under such policies to make available to active insured employees optional life,
accidental death and dismemberment, and disability insurance. Authority employees shall not be
covered by the Virginia Retirement System'’s group insurance program under § 51.1-501.

Drafting note: Technical changes.

§23-50-16:25 23.1-2418. Power to issue bonds.

A. The Authority may issue bonds—frem-time-te-time for any of its purposes, including
(i) financing or refinancing all or any part of its programs or general operations;; (ii) costs of
any project, including the hospital facilities, whether or not owned by the Authoritys;; or_(iii) to
refund bonds or other obligations issued—therefer by or on behalf of the Authority, the
University, or otherwise, including bonds or obligations not then subject to redemption;—and.
The Authority may guarantee, assume, or otherwise agree to pay, in whole or in part,
indebtedness issued by the University or any other party resulting in the acquisition or
construction of facilities for the benefit of the Authority or the refinancing-thereef of such
indebtedness.

B. Notwithstanding Article 1 (8§ 2.2-1800 et seq.) of Chapter 18 of Title 2.2, bonds may
be issued under the provisions of this chapter without (i) obtaining the consent of any

commission, board, bureau, political subdivision, or agency of the Commonwealth-eref-any

political-subdivision,—and-witheut_or (ii) any proceedings-er-the-happening—of, conditions, or
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things other than those proceedings, conditions, or things that are specifically required by this
chapter; however, each debt offering shall be submitted to the State Treasurer sufficiently prior
to the sale of such offering to allow the State Treasurer to undertake a review for the sole
purposes of determining—H _(a) whether the offering may constitute tax-supported debt of the
Commonwealth and—{#)_(b) the potential impact of the offering on the debt capacity of the
Commonwealth. After such review, the State Treasurer shall determine if the offering
constitutes tax-supported debt of the Commonwealth and the potential impact of the offering on
the debt capacity of the Commonwealth. If the State Treasurer determines that the debt offering
may constitute tax-supported debt of the Commonwealth; or may have an adverse impact on the
debt capacity of the Commonwealth, then the debt offering shall be submitted to the Treasury
Board for review and approval of the terms and structure of the offering in a manner consistent
with § 2.2-2416.

C. The Authority may issue-such-types-of-bends-asit-may-determine—including—witheut
Hmitation; bonds payable as to principal and interest from any-ene-er—mere of the following
sources: (i) its revenues generally; (ii) income and revenues derived from the operation, sale, or
lease of a particular project or projects, whether or not they are financed or refinanced from the
proceeds of such bonds; (iii) funds realized from the enforcement of security interests or other
liens or obligations securing such bonds; (iv) proceeds from the sale of bonds; (v) payments
under letters of credit, policies of municipal bond insurance, guarantees, or other credit
enhancements; (vi) any reserve or sinking funds created to secure such payment; (vii) accounts
receivable of the Authority; or (viii) other available funds of the Authority.

D. Any bonds may be-additionally guaranteed by; or secured by a pledge of; any grant,
contribution, or appropriation from a participating political subdivision, the University, the
Commonwealth or any political subdivision, agency, or instrumentality—thereof; of the

Commonwealth or from any federal agency or any unit, private corporation, partnership,

association, or individual.
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Drafting note: Technical changes are made, including removing "‘without
limitation" when used in conjunction with "including™ on the basis of the Code-wide
application of § 1-218, which states ""Includes' means includes, but not limited to."

§23-50-16:26 23.1-2419. Liability on bonds.

No member of the-Beard—of Directors—or board; officer, employee, or agent of the

Authority; or-any person executing bonds of the Authority-shal-be_is liable personally on the
bonds by reason of-their—issuanee issuing or-exeeution_executing such bonds. Bonds of the

Authority-shaH _are not-be a debt of the Commonwealth or any political subdivision-thereof of

the Commonwealth other than the Authority and shall so state on their face. Neither the

Commonwealth nor any political subdivision-thereef of the Commonwealth other than the

Authority shall be liable for payment of bonds of the Authority, nor shall such bonds be payable
out of any funds or properties of the Commonwealth or any political subdivision-thereef of the

Commonwealth other than those of the Authority, except as permitted by §-23-50-16:25 23.1-

2418. Bonds of the Authority are-deelared-te-be issued for an essential public and governmental
purpose.

Drafting note: Technical changes.

8-23-50-16:27 23.1-2420. Form of bonds.

A. Bonds of the Authority shall (i) be authorized by resolution setting forth the
maximum principal amount issuable-and-may—be—issued-in—one—or-mere—series—shal, (ii) be
dated,~shal and (iii) mature-at-sueh-time-ortimes not-exceeding-forty more than 40 years from

their date and may be_(a) issued in one or more series and (b) made redeemable or subject to

tender before maturity, at the option of the Authority, at such price or-prices—and under such
terms and conditions as may be fixed by the Authority or its agents prior to issuance.
B. Bonds of the Authority shall bear interest payable at such times and-at-such rates-as

mined and in such manner as the

Authority or its agents may—provide determine, including rates approved by officers of the

Authority under authorization of the-Beard _board, rates tied to indices, rates of other securities,
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or other standards and determinations by agents designated by the Authority under guidelines
established by the Authority.

C. The Authority shall determine the form-ef-its-bends-and-the, manner of execution, and
shal-fix-the denominations-thereef of its bonds and the place-erplaces of payment of principal
and interest, which may be at any bank or trust company or securities depository within or
witheut outside the Commonwealth. The bonds may be issued in coupon or registered form, or
both, and provision may be made for their registration in whole or in part. Bonds issued in
registered form may be issued under a system of book-entry for recording the ownership and
transfer of ownership of rights to receive payments-thereer on the bonds.

D. If any officer whose signature or a facsimile of whose signature-shal-appear appears
on any bonds or coupons-shal-eease ceases to-be-sueh-efficer hold such office before delivery of

such bond, such signature or-sueh facsimile-shall_is nevertheless-be valid and sufficient for all
purposes.

E. The Authority may contract for the services of one or more banks, trust companies,
financial institutions, or other entities or persons; within or outside the Commonwealth; for the
authentication, registration, transfer, exchange, and payment of bonds; or—may provide such
services itself. The Authority may sell such bonds-ir-sueh-manner—either at public or private
sale; and for such price; as it-may-determine determines.

E. Notwithstanding any-ef-the other-previsions provision of this chapter or any recitals in
any bonds issued under the provisions of this chapter, all such bonds-shal-be-deemed-te-be are
negotiable instruments under the laws of the Commonwealth.

G. Prior to the preparation of definitive bonds, the Authority may issue interim receipts
or temporary bonds; that are exchangeable for definitive bonds when such bonds-shal-have-been
are executed and-are available for delivery.

H. The Authority may-alse provide for the replacement of any mutilated, destroyed,
stolen, or lost bonds.

Drafting note: Technical changes.
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8-23-50-16:28 23.1-2421. Trust indentures and mortgages; security for the bonds.

A. Any bond issued under this chapter may be issued pursuant to or secured by (i) a trust
indenture, deed of trust, or mortgage of any project-erprejects or—any other property of the
Authority, whether or not financed; in whole or in part; from the proceeds of such bonds;-by; (ii)
a trust or other agreement with a corporate trustee, which may be any trust company or bank
having the powers of a trust company within or-witheut outside the Commonwealth; or-ether

another agent for bondholders;; or_(iii) any combination-thereef of issuance or security set forth

in clause (i) or (ii). Any such trust indenture or other agreement, or the resolution providing for

the issuance of bonds, may pledge or assign fees, rents, and other charges to be received and

may contain reasonable, proper, and lawful provisions for protecting and enforcing the rights

and remedies of the bondholders-a

Sueh—provisions—may—tnelude, including covenants:—#_(a) providing for the collection and

application of revenues and the repossession and sale_of any project or other property by the

Authority; or any trustees under any trust indenture or agreement,—ef—any—project—or—other
property upon default;,(H)_(b) setting forth duties of the Authority in relation to the acquisition,

construction, maintenance, operation, and insurance of any project or other property of the
Authority and the-ameunts_amount of fees, rents, and other charges to be charged;—H)_(c)
providing for the collection of such fees, rents, and other charges; and the custody, safeguarding,
and application of all moneys of the Authority;—)} (d) providing for the creation of sinking
funds and the creation and maintenance of reserves; and—{(v)_(e) setting forth conditions or
limitations with respect to-the-treurrenee-of incurring indebtedness or-the granting-ef mortgages
or other liens. Such trust indenture, trust, or other agreement or resolution may set forth the
rights and remedies of the bondholders-ane-of-the, trustee, or other agent for bondholders and
may restrict the individual right of action by bondholders.

Inadditien-the-B. The Authority may grant mortgages, deeds of trust, security interests,
and other liens on its real and personal property, including its accounts receivable, to secure

bonds. All pledges of revenues of the Authority for payment of bonds-shal-be are valid and
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binding from the time-when the pledge is made—and-the. The revenues pledged and-thereafter
received by the Authority-shal-be are subject immediately to the lien of such pledge without

any physical delivery-thereof of such pledge or further actand-the. The lien of any such pledge

shall be valid and binding-as against all parties having claims of any kind in tort, contract, or
otherwise against the Authority—irespective-of whether or not such parties have notice-thereof
of the lien. The Authority may-alse provide for the recording or filing of any mortgage, deed of
trust, security interest-of, other lien,—erany financing statement, or other instrument; necessary
or desirable to create, perfect, or evidence any lien created pursuant to this chapter.

C. It shall be lawful for any bank or trust company within or—witheut_outside the
Commonwealth to (i) serve as depository of the proceeds of bonds or-ef other revenues of the
Authority-and-te, (ii) furnish indemnifying bonds, or-te (iii) pledge such securities as may be
required by the Authority.

D. All expenses incurred in carrying out the provisions of such trust indenture—e¥,
agreement-e¥, resolution, or other agreements relating to any project, including those to which
the Authority may not be a party, may be treated as a part of the costs of a project.

Drafting note: Technical changes.

§8-23-50-16:29 23.1-2422. Remedies of obligees of Authority.

Except to the extent that the rights-herein-given granted by this chapter may be restricted

by such trust indenture or trust or other agreement, any (i) holder of bonds or coupons issued
under the provisions of this chapter and-the (ii) trustee or other agent for bondholders under any
trust indenture or trust or other agreement may, either at law or in equity, by suit, action,
injunction, mandamus, or other proceedings, (a) protect and enforce any and all rights granted

by this chapter or under the laws of the Commonwealth-er-granted-by-this-chapter-er-under, such

trust indenture, trust, or other agreement, or the resolution authorizing the issuance of such

bonds; and-may (b) enforce and compel the-perfermanee-of Authority or any agent or officer of

the Authority to perform all duties required by this chapter or-by such trust indenture, trust, or
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other agreement or resolution—te—be—performed-bythe-Authority—or-byanyofficeroragent

thereof, including the fixing, charging, and collecting of fees, rents, and other charges.

Drafting note: Technical changes.

§-23-50-16:30 23.1-2423. Bonds to be legal investments.

Bonds issued by the Authority under the provisions of this chapter are-hereby—made
securities (i) in which all public officers and public bodies of the Commonwealth and its
political subdivisions,—aH insurance companies, trust companies, banking associations,
investment companies, executors, administrators, trustees, and other fiduciaries may properly
and legally invest funds, including capital in their control or belonging to them—Such-bends-are

hereby-made-seedrities and (ii) that may properly and legally be deposited with and received by
any state or-munieipal local officer or-any agency or political subdivision of the Commonwealth

for any purpose for which the deposit of bonds or obligations is—hrew—er—ray—hereafterbe
authorized by law.

Drafting note: The language ""now or may hereafter be" in the last sentence of
proposed 8 23.1-2423 is stricken as obsolete. Technical changes are made.

§-23-50:16:31 23.1-2424. Existing bonds.

The Authority may assume; or-may agree to make payments in amounts sufficient for the
University to pay; some or all of the hospital obligations incurred under resolutions previously
adopted by the University with respect to the hospital facilities and may issue bonds to refund
bonds issued under such resolutions or-te refinance such payment obligations. If the Authority
has-assumed_assumes all hospital obligations under any such bond resolution and-eemmenced

Hs-operation-of operates substantially all of the hospital facilities financed or refinanced-thereby
by such bond resolution, the University,—the State Treasurer,—the Virginia Public Building

Authority, and-the Virginia College Building Authority shall take such steps as are appropriate
to provide for the substitution of the Authority for the University under such resolution and-te
transfer to the Authority any funds payable to the University under the terms of such resolution.

Drafting note: Technical changes.
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§-23-50-16:32 23.1-2425. Confidential and public information.

A. The Authority-shaH-be is subject to the provisions of the Freedom of Information Act
(8 2.2-3700 et seq.), which-shal-nelude including the exclusions set forth in subdivision 15 of §
2.2-3705.7 and subdivision A 23-efsubsection-A of § 2.2-3711.

B. For purposes of the Freedom of Information Act (§ 2.2-3700 et seq.), meetings of the
Beoard-shal _board are not-be considered meetings of the-Beard-of-isitors_board of visitors of

the University. Meetings of the-Beard_board may be conducted through telephonic or video
means as provided in § 2.2-3708-er-simiar-provisions-ofany-successor-law.

Drafting note: Technical changes.
§-23-50.16:33 23.1-2426. Chapter liberally construed.

This chapter shall constitute full and complete authority, without regard to the provisions

of any other law, for the-deing_performance of-the acts—and-things—heretr authorized in the
chapter and shall be liberally construed to effect the purposes-hereof of the chapter. Insofar as

the provisions of this chapter are inconsistent with the provisions of any other-law; general,
specific, or local_law, the provisions of this chapter-shat-be-centroHing control.

Drafting note: Technical changes.

§ 23-50.16:34_23.1-2427. Exemption of Authority from Personnel Act, Workforce
Transition Act, Administrative Process Act, and Public Procurement Act Exemptions.

The provisions of-Chapter29 the Virginia Personnel Act (8§ 2.2-2900 et seq.)-ef Ftle 22,
Chapter-32 the Workforce Transition Act (§8 2.2-3200 et seq.)-efTFitle—2.2, —Chapter40_the
Administrative Process Act (8§ 2.2-4000 et seq.)-efFitle-2.2, and-Chapter43 the Virginia Public
Procurement Act (8 2.2-4300 et seq.)-efFitle22shal do not apply to the Authority in-the its

exercise of any power conferred to it under this chapter.
Drafting note: Technical changes.

8-23-50-16:35 23.1-2428.-Reversion Assets of Authority; reversion to University.

Upon dissolution of the Authority, all assets of the Authority, after satisfaction of

creditors, shall revert to the University.
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6106 Drafting note: Technical changes.
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