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CHAPTER 31.

OTHER EDUCATIONAL ENTITIES.

Drafting note: Other educational entities, existing Chapters 16.1, 16.2, 16.3, 16.4,
16.5, 16.6, and 22 of Title 23, are reorganized as articles within proposed Chapter 31.
CeAR R
COMMOMNAEAL =0 B2 AR O L EUNE
Article 1.

Commonwealth Health Research Board and Fund.

Drafting note: Existing Chapter 22 (§ 23-277 et seq.) is reorganized as proposed
Article 1 of Chapter 31.

Drafting note: The definitions stricken here are reincorporated in 8 23.1-1xx of
Chapter 1 (where ""Council™ is defined titlewide) and 8§ 23.1-31xx [23-278] (where ""Board"
and ""Fund™ are defined for this proposed article).

8-23-278 23.1-xxx. Commonwealth Health Research Board-ereated established.

A —Fhere-is—hereby—ereated—as—an-independent-bedy—the The Commonwealth Health

Research Board_(the Board) is established as an independent body. The purpose of the Board

shalbe_is to provide financial support;_from the Commonwealth Health Research Fund (the

Fund) in the form of grants, donations, or other assistance; for research efforts that have the
potential of maximizing human health benefits for the citizens of the Commonwealth. Research

efforts eligible for support by the Board shall include traditional medical and biomedical




26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

Page 2 of 63 10/15/2014 11:58 AM 31: Other Educational Entities and
32: Museums and Other Cultural
Entities.

research—relating-to-the-causes-and-cures-of-diseases-as-weH-asreseareh related to health services

and, the delivery of health care, and the causes and cures of diseases.

B. The Board shall be composed of seven members—Fhe, of whom three shall be

appointed by the Governor-sha

each—house—of. All appointments to the Board are subject to confirmation by the General

Assembly.

shal-be-appeintedfor-terms—offive-years: Appointments-thereafter shall be for terms of five

years. Appointments to fill vacancies, other than by expiration of a term, shall be for the

unexpired terms. Vacancies-in-the-membership-ofthe Beard shall be filled-by-appeintment-of

ha anti v a 3 VAlaals ala alal-TalaVallaldaalala a aTaWiElaTa\V4a a¥a Bl aVa alallla a¥a arm in the Same

manner as the original appointments.

No member shall-be-ehigible-te-for serve more than two-sueeessive consecutive five-year

terms; however,-af

shaH-enterupon-the-performance-of-their-duties: a member appointed to serve an unexpired term

shall be eligible to serve two consecutive five-year terms.




52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

31: Other Educational Entitiesand  10/15/2014 11:58 AM Page 3 of 63
32: Museums and Other Cultural
Entities.

C.—Fhe-members_Members of the Board shall have substantial experience or expertise,

personal or professional, in at least one of the following areas: medicine, medical or scientific
research, public policy, government, business, or education. No member shall be an incumbent
elected official, state official-er, state employee, or member of the governing board of a state
agency or institution. Members of the Board need not be residents of the Commonwealth.

D. The-members Board shall elect annually a chairman and vice-chairman from among
its-members_membership. The chairman, or in his absence; the vice-chairman, shall preside at
all meetings of the Board.

E. A majority of the members of the Board serving at any one time shall constitute a
quorum for the transaction of business.

E. The Board shall meet annually or more frequently at the call of the chairman.

performance-of-their-duties-on-behalf-of the Beard—G. The members of the Board shall receive

no compensation for their services but shall be reimbursed for the reasonable and necessary

expenses incurred in the performance of their duties as provided in § 2.2-2825. Such

compensation and expenses shall be paid from the Fund.

Drafting note: Technical changes.

§-23-279 23.1-xxx. Duties of the Board.

The Board shall-perferm-the-foHewing-duties:

1. Establish specific criteria and procedures governing its decisions to support research
efforts consistent with its purposes, including—but-net-Hmited-te; (i) encouraging collaborative
research efforts among two or more institutions or organizations, (ii) giving priority to those

research efforts-where from which Board support can be leveraged to foster contributions from
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federal agencies or other entities, and (iii) supporting both new research efforts and the
expansion or continuation of existing research efforts;

2. Establish requirements for the submission of research proposals, including;—but-het
Hmited-to; (i) a clear statement of the problem or opportunity to be addressed; (ii) the specific
objectives; (iii) a description of how the results will maximize human health benefits for the
citizens of the Commonwealth; (iv) a budget for the research effort, including other anticipated
sources of financial assistance; and (v) the time frame for—the—conduct—of conducting the
research;

3. Evaluate the proposals in accordance with the criteria established by the Board and the
provisions of this-ehapter article; and

4. Evaluate the implementation and results of all research efforts receiving support from
the Board.

Drafting note: The phrase "but not limited to™ is removed when using the term
"including" based on § 1-218, which states ""'Includes’ means includes, but not limited to."
Technical changes are made.

8§-23-281 23.1-xxx. Powers of the Board.

In order to carry out its-purpese purposes, the Board-shaH-have-the-powerte may:
1. Make grants-er-ether-expenditures-er and disbursements from the Fund-te-provide that

support—fer research efforts approved by the Board in accordance with the purposes of this

chapterhoweverthe article and pay expenditures from the Fund that are necessary to carry out

the purposes of this article. The Board shall not be obligated to make annual or other periodic

disbursements or expenditures;

2. Contract for the services of consultants to review research proposals and-te assist in
the evaluation of the research efforts funded by the Board,

3. Contract for other professional services to assist the Board in the performance of its

duties and responsibilities;
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4. Accept, hold, administer, and solicit gifts, grants, bequests, contributions, or other
assistance from federal agencies, the Commonwealth, or any other public or private source to
carry out the purposes of this-chapter article;

5. Enter into any agreement or contract relating to the acceptance or use of any grant,
assistance, or support provided by or to the Board; or otherwise in furtherance of the purposes of
this-chapter article;

6. Perform any lawful acts necessary or appropriate to carry out the purposes of the
Board; and

7. Employ such staff as is necessary to perform the Board's duties. The Board may
determine the duties of such staff and fix the salaries and compensation of such staff, which
shall be paid from the Fund. Such staff shall be employees of the Department of Accounts and
shall be entitled to all benefits available to state employees as provided by law.

Drafting note: Technical changes.

8-23-280 23.1-xxx. Conditions and restrictions on financial assistance.

A. The Board shall provide financial support only-te for research efforts that satisfy the
following conditions:

1. The research shall be conducted by-state public institutions of higher education,
agencies of the Commonwealth, or nonprofit organizations exempt from income taxation

pursuant to § 501(c)(3) of the Internal Revenue Code and located in the Commonwealth;

2. The institution, agency, or organization shall-previde-a-cash-amountfor-the-suppert
provided-by-the-Board-in-such_match a percentage of the Board's support-as_in a cash amount

required by the Board-deems-appropriate;
3. Support provided by the Board shall not be used by the recipient to finance capital

improvements or renovations, for indirect costs incurred by the institution, agency, or
organization in its administration of the financial support, or for any other purpose proscribed by

the Board; and
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4. Recipients of support provided by the Board shall agree to provide the Board with
such information regarding the implementation of the research effort; and—te allow such
monitoring and review of the research effort; as may be required by the Board to ensure
compliance with the terms-by under which the support is provided.

B. Any support provided by the Board shall be used by the recipient only for personal
services, contractual services, material, supplies, and equipment directly related to the approved
research effort.

Drafting note: Technical changes.

§-23-283 23.1-xxx. Cooperation with other agencies.

All agencies of the Commonwealth shall cooperate with the Board and, upon request,
assist the Board in the performance of its duties and responsibilities.

Drafting note: No change.

§8-23-284 23.1-xxx. Commonwealth Health Research Fund-established; administration.

A. There is hereby created in the-State—Freasury state treasury a special; nonreverting
revelving fund to be known as the Commonwealth Health Research Fund. The Fund shall be
established on the books of the-State Comptroller.

B. The Fund shall consist of all stock and cash distributed to the Commonwealth as a
policyholder pursuant to the conversion of Blue Cross and Blue Shield of Virginia, doing
business as Trigon Blue Cross Blue Shield, from a mutual insurance company to a Virginia
stock corporation known as Trigon Healthcare, Inc., exclusive of cash paid by Blue Cross and
Blue Shield of Virginia or its successor to the Commonwealth in connection with such
conversion, which was assumed as general fund revenue in Chapter 912 of the 1996 Acts of
Assembly. The Fund shall also consist of any moneys appropriated from the general fund,
grants and donations received by the Board, and other moneys received by the State Treasurer
and designated for deposit in the Fund. Interest and other income earned on_moneys in the Fund

shall_remain in the Fund and be credited to-the-Fund _it. Any moneys remaining in the Fund,
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including interest and other income thereon, at the end of each fiscal year shall not revert to the
general fund but shall remain in the Fund.

C. Notwithstanding any other provision of law, the moneys and other property
comprising constituting the Fund shall be invested, reinvested, and managed by the Board of the
Virginia Retirement System as provided in 8 51.1-124.36. The State Treasurer shall not be held
liable for losses suffered by the Virginia Retirement System on investments made under the
authority of this section.

D.—Fhe_Moneys in the Fund shall be expended solely for the purpose of supporting

research efforts approved by the Board and any other purpose permitted by this-chapter article.

E. An amount not to exceed six percent of the moving average of the market value of the
Fund calculated over the previous five years or since inception, whichever is shorter, on a one-
year delayed basis, net of any administrative fee assessed pursuant to subsection E of § 51.1-
124.36, may be expended in a calendar year for any purpose permitted by this-ehapter article.
The Board shall not be required to expend such amount in a calendar year, and any amount up to
such six percent that is not expended in a calendar year may be expended in any other calendar
year.

F.—Fhe-disbursement-of-moneys Expenditures and disbursements from the Fund shall be
made by the State Treasurer on warrants issued by the-State Comptroller-at-the_upon written

request-ef signed by the chairman of the Board.

Drafting note: Technical changes.

§-23-285 23.1-xxx.-Ferms Form and audit of accounts and records—audit-of-same.

A. The accounts and records of the Board showing the receipt and disbursement of funds
from whatever source derived shall be in such form as the Auditor of Public Accounts
prescribes.

B. The accounts and records of the Board shall be subject to an annual audit by the

Auditor of Public Accounts or his legal representative.




182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206

Page 8 of 63 10/15/2014 11:58 AM 31: Other Educational Entities and
32: Museums and Other Cultural
Entities.

Drafting note: Technical changes.

§-23-286 23.1-xxx.-Repertste-the Governorand-General-Assembly Annual report.

The Board shall submit a report annually to the Governor and the General Assembly.
The report shall include information regarding research efforts supported by the Board and
expenditures from the Fund.

Drafting note: Technical changes.

CEARHERAE
Article 2.

Genedge Alliance.

Drafting note: Existing Chapter 16.2 (8 23-231.8 et seq.) is reorganized as proposed
Article 2 of Chapter 31. The name of the A.L. Philpott Manufacturing Extension
Partnership is changed to Genedge Alliance to reflect current usage.

§-23-231.8 23.1-xxx.—A—L—Phipott-Manufacturing—Extension—Partnership—created

Genedge Alliance established;+rissten purpose and duties.

Extension—Partnership—is_Genedge Alliance (the Alliance) is established to help create and

maintain industrial and manufacturing jobs. The-Extension-Partrership Alliance shall:

1. Develop, demonstrate, test, and assist in the implementation of advanced
manufacturing technologies:;

2. Promote industrial expansion by providing manufacturing technology consulting

services to manufacturers in Virginia:;
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3. Foster the creation of manufacturing networks and the development of buyer and
supplier relationships in the region and throughout the Commonwealth:;

4. Serve as a resource center for industrial training and technology transfer programs for
the renewal, enhancement, and expansion of existing manufacturing enterprises and—fer
manufacturing modernization outreach:;

5. Be available as a federal demonstration center for the training of displaced workers in
a any manufacturing area-; and

6. Receive and accept any available grants, from any federal, state, or private agency,
corporation, association, or person, to be expended in accomplishing the—geals_duties

enumerated in-subdivisions-t-through-5-abeve this subsection.
B. The-ExtensionPartnership Alliance shall be considered a local or regional industrial

or economic development authority or organization for purposes of the Virginia Freedom of
Information Act (8 2.2-3700 et seq.).

Drafting note: Technical changes.

§8-23-2319 23.1-xxx.—Mem
bylaws Board of trustees.

A. The-Extension—Partnership_Alliance shall be governed by a 24-member board of

trustees (the board) consisting of three presidents of community colleges;, two presidents of
four-year public—feur-year institutions of higher education,—and one president of a four-year

private—fedur-year institution of higher education, and 15 nonlegislative citizen members,

representing manufacturing industries, to be appointed by the Governor; and the director of the

Center for Innovative Technology;, the Secretary of Commerce and Trade;, and and the

Secretary of Technology, to serve ex officio with voting privileges.
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Appointments shall be for terms of four years;—exeept-that-appointments—to—fil-vacancies. Ex

officio members of the board shall serve terms coincident with their terms of office.

Appointments to fill vacancies, other than by expiration of a term, shall be for the unexpired

terms. Vacancies shall be filled in the same manner as the original appointments. All members

may be reappointed.—\With—the—exceptions—of—the—director—of—the—Center—for—lnnovative

shal-be-ehigible-to_No member shall serve-fer more than two-sueeessive_consecutive four-year

terms; however,~up

served-by-such-member—if-appeintedthereto_a member appointed to serve an unexpired term

shall be eligible to serve two consecutive four-year terms.

C. The board shall elect a chairman and a vice-chairman from among its-members—anéd

membership. The board shall-alse elect a secretary and a treasurer; who-may-e++ay need not be

members of the board. The board may-atse elect other subordinate officers; who-may-ermay
need not be members of the board.

D. Eight members shall constitute a quorum. The meetings of the board shall be held at

the call of the chairman or whenever the majority of the members so request.
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DB-—E. The board may adopt, alter, or repeal its own bylaws that govern the manner in
which its business may be transacted and may form committees and advisory councils, which
may include representatives who are not board members.

Drafting note: The second paragraph of subsection C is stricken here the concept is
instead reincorporated into proposed § 23.1-xxx (the succeeding section) and technical
changes are made.

8 . Compensation; expenses.

All members shall be reimbursed for all reasonable and necessary expenses incurred in

the performance of their duties as provided in 88 2.2-2813 and 2.2-2825. Funding for the costs

of compensation and expenses of the members shall be provided by the Alliance.

Drafting note: Provisions on expenses of members, previously set forth in the
second paragraph of subsection C of existing § 23-231.9, have been updated and
incorporated instead into proposed section 23.1-xxx (this section).

§-23-231-10 23.1-xxx. Executive director;-powers-and-duties;staff.

A. The board shall appoint an executive director who shall (i) supervise and manage the
Extension-Partnership Alliance, (ii)-giseharge perform such functions as may be directed by the
board, and (iii) prepare and submit, upon the direction and approval-by of the board, all requests
for appropriations. The executive director shall be authorized to employ such staff as necessary
to enable the-Extension—Partnership_Alliance to perform its duties as set forth in this—chapter
article. The board is authorized to determine staff duties and-te fix salaries and compensation
from such funds as may be appropriated or received. In addition, the board is authorized to
make arrangements with institutions of higher education to extend course credit to graduate
students employed by the-Extension-Partrership Alliance.

B. Additional staff support for the functions of the-Extension-Partrership Alliance may

be provided by the Center for Innovative Technology, the University of Virginia Center for
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Public Service,-community-collegesand-four-year public institutions of higher education, small

business development centers, and private businesses.

Drafting note: Technical changes.

8-23-231-11 23.1-xxx.-Additional-powers-and-duties Powers of the board.

the-Extension-Parthership-to: In order to carry out the purposes of the Alliance, the board may:

1. Apply for, accept, and expend gifts, grants, or donations from public or private
sources to enable the-Extension-Partrership Alliance to carry out its-ebjeetives purposes;

2. Fix, alter, charge, and collect rates, fees, and other charges for the sale of products of;
ofr_and services rendered by the-Extension-Partnership Alliance at rates-to-be determined by-i
the board to pay the expenses of the-Extension-Partnership Alliance;

3. Make and enter into all contracts or agreements-which-are necessary or incidental to
the performance of its duties and-te the execution of powers granted by this-ehapter article,
including agreements with any federal agency, person, private firm, or other organization that
can provide technical or other business assistance to the—Extension—Partrership's_Alliance's
industrial clients;

4. Employ—at-Hs-diseretion; consultants, researchers, architects, engineers, accountants,
financial experts, investment bankers, superintendents, managers, and such other employees and
agents as may be necessary; and-te fix their compensation to be payable from funds made
available to the-Extension-Partrership Alliance;

5. Render advice and assistance and provide services to state and federal agencies, local
and regional economic development entities, private firms, and other persons or organizations
providing services or facilities for small and medium-sized manufacturers and industrial firms in

Virginia the Commonwealth;

6. Develop and provide programs or projects—at-its—eiseretion; alone or in cooperation

with any person; state or federal agency; state, local, or regional economic development entity;
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private firm; or other organization for economic development through improvements in

industrial competitiveness in-Vrginta the Commonwealth; and

7. Do all acts and things necessary or convenient to carry out the powers granted to it by
this-chapter article or any other-aets act.

Drafting note: Technical changes.

8-23-231-12 23.1-xxx. Cooperation of other agencies; legal services.

A. All agencies of the Commonwealth shall cooperate with the-ExtensionPartnership
Alliance and, upon request, assist the-Extenston-Partrership_Alliance in the performance of its
duties and responsibilities.

B. The Attorney General shall provide legal services for the—Extension—Partnership
Alliance pursuant to Chapter 5 (8 2.2-500 et seq.) of Title 2.2.

Drafting note: Technical changes.

CHAPTER 16.4-
INSTHTFUTE FOR ABDVANCED LEARNING AND RESEARCH-
Article 3.

Institute for Advanced Learning and Research.

Drafting note: Existing Chapter 16.4 (8 23-231.19 et seq.) is reorganized as
proposed Article 3 of Chapter 31.
8—23-231-19 23.1-xxx. Institute for Advanced Learning and Research—ereated

established;+espensibiities duties.
AN ith-such fund

Institute) is established in Southside Virginia as a political subdivision of the Commonwealth.
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B. The Institute shall:

1. Seek to diversify the_ economy of the Dan River-Regien‘s-ecenomy region by engaging

the resources of Virginia Polytechnic Institute and State University in partnership with Danville
Community College and Averett University and public and private bodies and organizations of

the region and-state: Commonwealth;

2. Serve as a catalyst for economic and community transformation by leveraging and
brokering resources that support the economic diversity-fer of the Dan River region, particularly
within the network economy:-;

3. Provide a site for the development of the technology and trained workforce necessary
for new economic enterprises to flourish in Southside Virginia through the teaching, research,
outreach, and technology available from its partner institutions:;

4. Expand access to higher education in Southside Virginia by providing for adult and
continuing education, workforce training and development, and degree-granting programs,
including undergraduate, graduate, and professional programs, through partnerships with the
Commonwealth's private and public institutions of higher education, the City of Danville, the
County of Pittsylvania, the public schools, and the public and private sectors in the region-;

5. Serve as a resource and hub for network-related initiatives-r-edueation; at all levels;
of education and in economic development activities-;

6. Assist in regional economic and community development efforts by housing and
encouraging research and product-related activities and encouraging high technology economic
development in the region-;

7. Encourage and coordinate, as appropriate, the development and delivery of programs
offered by-these the educational institutions serving the region-; and

8. Serve as a resource and referral center by maintaining and disseminating information
on existing educational programs, research, and university outreach resources.

Drafting note: Technical changes.
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§—23-231.20 23.1-xxx. Board of trustees;—membership—appeintments;—terms;
A. The Institute shall be governed by a 15-member-Beard-efFrustees—eensisting_board
of trustees (the board) that shall consist of—the—presidents—or—their—designees—of-Averett

11 nonlegislative citizen members and four ex officio members. Nonlegislative citizen members

shall be appointed as follows: one resident of the City of Danville, to be appointed by the

Danville City Council; one resident of Pittsylvania County, to be appointed by the Pittsylvania

County Board of Supervisors; and nine—eitizens_nonlegislative citizen members representing

business and industry and residing in Southside Virginia, of whom three-te shall be appointed
by the Governor, three-te_shall be appointed by the Senate Committee on Rules, and three-te

shall be appointed by the Speaker of the House of Delegates. The presidents of Averett

University, Danville Community College, and Virginia Polytechnic Institute and State

University or their designees and the chairman of the Board of the Future of the Piedmont

Foundation or his designee shall serve ex officio with voting privileges. AH Nonlegislative

citizen members-appeinted of the board shall be nonelected citizens of the Commonwealth.

Appointments shall be for terms of three years;—execept-that-appointments—to—fil-vacancies.

Appointments to fill vacancies, other than by expiration of a term, shall be for the unexpired
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terms. Vacancies shall be-ferthe—unexpired—terms filled in the same manner as the original

appointments.
No citizen member-ef-the-Board shall-be—ehligible—to serve more than two-sueecessive

consecutive three-year terms; however,—after—expiration-ofa-term-oflessthan-threeyears—or

an unexpired term shall be eligible to serve two consecutive three-year terms.

C. The Beard board shall elect a chairman and vice-chairman from among its-members
membership and may establish bylaws as necessary.

D. Members of the—Beard_board shall not be entitled to receive compensation. All

members shall be reimbursed for all reasonable and necessary expenses incurred in the
performance of their duties as provided in 8§ 2.2-2813 and 2.2-2825. Funding for the cost of
expenses of the members shall be provided by the Institute.

Drafting note: Technical changes.

§-23-231.21 23.1-xxX. Powers-and-duties-of Board:—contractsfor-educational-services of
the board.

A. The-Beard-efFrustees-shall-have board has, in addition to its other powers, all the
corporate powers given to corporations by the provisions of Title 13.1, except in those cases
where, by the express terms of its provisions, the law is confined to corporations created under
that title. The-Beard board shall-alse have the power to accept, execute, and administer any trust
in which it may have an interest under the terms of the instrument creating the trust.

B. The-Board-shal-have-theauthority-te board may enter into and administer agreements
with institutions of higher education in the Commonwealth to provide continuing education and

instructional programs at the Institute through both traditional and electronic modes of delivery.
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C. The Beard-board may, on behalf of the Institute, apply for, accept, and expend gifts,
grants, or donations from public or private sources to enable it to carry out the purposes of this
ehapter article.

D. The Beard-board may alse-request and accept the cooperation of-ageneies—of the

Commonwealth-e+, the local-geveraments_governing bodies located in Southside Virginia, or

the agencies of the Commonwealth or such governing bodies in the performance of its duties.

Drafting note: The provisions of existing 8 23-231.23 are incorporated as
subsections C and D of this proposed section, which includes broader provisions related to
powers of the board. Technical changes are made.

§-23-23122 23.1-xxx. Executive director;+espensibiities:additional-statf support.

The-Boeard board may appoint an executive director-fer_of the Institute; who may be an

employee of-ene-of-thefoundingtnstitutions-of-higheredueation_Averett University, Danville

Community College, or Virginia Polytechnic Institute and State University. The executive

director shall supervise and manage the Institute and shall prepare and submit, upon direction

and approval by the-Beard board, all budgets and requests for appropriations.-Buring-the-initial

Drafting note: Technical changes and removal of language concerning the initial
development of the Institute.
CHAPTER 16.6-
= EMNEACOLLECE N TE
Article 4.

New College Institute.

Drafting note: Existing Chapter 16.6 (8 23-231.3 et seq.) is reorganized as proposed
Article 4 of Chapter 31.
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8-23-231.30 23.1-xxx. Fhe-New College Institute-ereated_established;—+espensibHities

duties.

he New College Institute;

hereinafterreferred-to-as New-Colege (New College) is established as an educational institution

of the Commonwealth in the area of the City of Martinsville and Henry County.

B. New College shall:
1. Seek to diversify the region's economy by engaging the resources of other institutions
of higher education, public and private bodies, and organizations of the region and-state:

Commonwealth:

2. Serve as a catalyst for economic and community transformation by leveraging and
brokering resources that support economic diversity:;

3. Facilitate development of the technology and trained workforce necessary for new
economic enterprises to flourish, using the resources available from collaborating educational
institutions:;

4. Expand educational opportunities in the region by providing access to degree-granting
programs, including undergraduate, graduate, and professional programs, through partnerships
with-private-and public_and private institutions of higher education, the public schools, and the
public and private sectors:;

5. Encourage and coordinate the development and delivery of degree programs and other
credit and noncredit courses with a focus on statewide and regional critical shortage areas as

well as the needs of industry.—Fhis_Such programs and courses shall include needed adult

education and workforce training-;
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6. Serve as a resource and referral center by maintaining and disseminating information
on existing educational programs, research, and university outreach and technology resources;
and

7. Direct the development and focus of the New College curriculum to include

appropriate degree and nondeqgree programs offered by other institutions of higher education.

Drafting note: The provisions of existing 8§ 23-231.33 are incorporated as

subdivision 7 of subsection B of this proposed section, which includes broader provisions

related to board duties. Technical changes are made.

Drafting note: The provisions of existing § 23-231.33 are stricken here and
incorporated instead as subdivision B 7 of proposed § 23.1-31xx in this article.
§-23-231.31 23.1-xxx. Board of-Directors;—membership:—appointments;—terms:

compensation;-officers directors.
A. New College shall be governed by a-Beard-ef Birectors board of directors (the board)

consisting of 12 members_that shall consist of five legislative members and seven nonlegislative

citizen members. Members-ef-the-Beard shall be appointed as follows:_three members of the

House of Delegates to be appointed by the Speaker of the House of Delegates in accordance

with the rules of proportional representation contained in the Rules of the House of Delegates;

and two members of the Senate to be appointed by the Senate Committee on Rules; seven

nonlegislative members to be appointed by the Governor, subject to—the—approval—of
confirmation by the General Assembly;—three-members-to-be-appeinted-by-the-Speakerof-the
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. Of the 12
members,—he—more—than—two—may—be—nenresidents_at least 10 shall be residents of the

Commonwealth.

Legislative members shall serve terms coincident with their terms of office. Begirning

B. Nonlegislative citizen members shall be appointed for terms of four years—except-that

appeintments-to-fil-vacaneies-shal-befor-the-unexpired-terms. Appointments to fill vacancies,

other than by expiration of a term, shall be for the unexpired terms. VVacancies shall be filled in

the same manner as the original appointments. All members may be reappointed.

No nonlegislative citizen member-ef-the-Board shall be eligible to serve more than two

sueeessive_consecutive four-year terms,—but-afterthe-expiration-of-the-remainder-of-a-term-to

member-f-appointed-thereto; however, a member appointed to serve an unexpired term shall be

eligible to serve two consecutive four-year terms.

B—C. The-Beard board shall elect a chairman and vice-chairman from among its

members membership and may establish bylaws as necessary. A majority of the members shall

constitute a quorum. The meetings of the board shall be held at the call of the chairman or

whenever the majority of the members so request.

S-D. Nonlegislative citizen members shall not be entitled to compensation for their

services. Legislative members of the-Beard board shall be compensated as provided in § 30-
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19.12;and-all. All members-ef-the Beard shall be reimbursed for all reasonable and necessary
expenses incurred in the performance of their duties in the work of New College as provided in
88 2.2-2813 and 2.2-2825. The funding for the costs of compensation and expenses of the
members shall be provided by New College.

Drafting note: Technical changes, including adding the standard language for a
guorum and how meetings are called.

§-23-23132 23.1-xxx ~Powers-and-duties-of-Board:—contracts{oreducational-services

Powers of the board.

A. The-Beard-efDirectors_board shall have, in addition to its other powers, all the
corporate powers given to corporations by the provisions of Title 13.1, except in those cases
where, by the express terms of its provisions, the law is confined to corporations created under
that title. The-Beard board shall-alse have the power to accept, execute, and administer any trust
in which it may have an interest under the terms of the instrument creating the trust.

B. The-Beard_board shall oversee the educational programs of New College and-alse
have-the—autherityte_may enter into and administer agreements with institutions of higher

education for-them_such institutions to provide continuing education, instructional programs,

and degree programs at New College.

C. The Beard board, with the approval of the Governor—first—obtained,—is—hereby
autherized-to, may lease, sell, and convey any and all real estate to which New College has

acquired title by gift, devise, or purchase-sinee-the-commencement-of-New-Colege-underany

evious-names,—or-which-may-hereafter he conveyed-or-devised-to-it. The proceeds derived

from any such lease, sale, or conveyance shall be held by New College upon the identical trusts,
and subject to the same uses, limitations, and conditions, if any, that are expressed in the

original deed or will under which its title has derived:-oif. If there-be are no such trusts, uses,
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limitations, or conditions expressed in such original deed or will, then such funds shall be

applied by the-Beard board to such purposes as it may deem best for New College.

D. The-Beard board may, on behalf of New College, apply for, accept, and expend gifts,
grants, or donations from public or private sources to enable it to carry out the purposes of this
ehapter article.

E. The-Beard board may-alse request and accept the cooperation of-agencies—of the

Commonwealth-er, the local-geveraments_governing bodies located in Southside Virginia, or

the agencies of the Commonwealth or such local governing bodies in the performance of its

duties.

Drafting note: The provisions of existing 88 23-231.34 and 23-231.36 are
incorporated as subsections C, D, and E of this proposed section, which includes broader
provisions related to board powers. Technical changes are made.

§-23-231.35 23.1-xxx. Executive-Director director;-respensibilities.

The-Beard board shall appoint an-Exeeutive-Directer executive director of New College

who shall supervise and manage New College. The—ExecutiveDBirector—shal-be—authorized

executive director may, with the oversight of the-Beard-te, employ such staff and faculty as are

necessary to enable New College to perform its duties as set forth in this-chapter article and the
bylaws established by the-Beard board.
Drafting note: Technical changes.
CHAPTER 16.3.
ROLMNOKEHICHER EDICATION AUTHO R,
Article 5.

Roanoke Higher Education Authority.

Drafting note: Existing Chapter 16.3 (§ 23-231.13 et seq.) is reorganized as
proposed Article 5 of Chapter 31.
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8-23-231-13 23.1-xxx. Roanoke Higher Education Authority-ereated established.

Roanoke Higher Education Authority;-hereinafterreferred-to-as-the “Authority" (the Authority)

is established as a political subdivision of the Commonwealth.

Drafting note: Technical changes.

§-23-23114 23.1-xxx.-Respensibitties Duties of the Authority.

The Authority shall:

1. Expand access to higher education in the Roanoke Valley by providing for adult and
continuing education and degree-granting programs, including undergraduate, graduate, and
professional programs, through partnerships with the Commonwealth's public and private
institutions of higher education;

2. Serve as a resource and referral center on existing educational programs and resources
by maintaining and disseminating information;

3. Develop, in coordination with the-State Council-ef-Higher—Education—for-\irginia,
specific goals for higher education access and availability in the Roanoke Valley; and

4. Accept, administer, and account for any state grant to a nonstate entity-which that may
be provided in the name of the Roanoke Higher Education Center (the Center) or-ia-the-nrame-of
the Reaneke-Higher-Education-Authority.

Drafting note: Technical changes.

§ 23-231.15 23.1-xxx. Board of Trustees; appointments; terms; compensation; officers

trustees.

A. The Authority shall be governed by a-Beard-efFrustees board of trustees (the board)

consisting of 22 members as follows: two members of the House of Delegates to be appointed

by the Speaker of the House of Delegates in accordance with the principles of proportional

representation contained in the Rules of the House of Delegates; one member of the Senate to be
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appointed by the Senate Committee on Rules; the Director of the-State Council-ef-Higher

Eduecation—for—\irginia or his designee; the Chancellor of the Virginia Community College
System or his designee;—and the presidents—ertheir—designees of Averett-CeHege University,
Bluefield College, Hollins University, James Madison University, Mary Baldwin College, Old
Dominion University, Radford University, Roanoke College, the University of Virginia,
Virginia Polytechnic Institute and State University, and Virginia Western Community College

or their designees; the Director of Total Action for Progress (TAP) This Valley Works;—twe

nonlegislative citizen members representing business and industry in the Roanoke Valley to be

appointed by the Governor. Nonlegislative citizen members of the-Beard board shall be citizens
of the Commonwealth and residents of the Roanoke region.

B. The legislative members, the Director of the-State Council-ef-HigherEducationfor
Virginta, the Chancellor of the Virginia Community College System, the Director of TAP This
Valley Works, and the presidents—er—their—designrees of the named institutions of higher

education or their designees shall serve terms coincident with their terms of office.-Afterthe

nitial-staggering-of-terms—al-nenlegislative Nonlegislative citizen members shall be appointed
for terms of four years—exeept—that—appeintments—to—fillvacaneies. Appointments to fill

vacancies, other than by expiration of a term, shall be for the unexpired terms. Vacancies shall

be filled in the same manner as the original appointments.

No nonlegislative citizen member-ef-the-Board shall be eligible to serve more than two

sueeessive consecutive four-year terms; however,-after-the-expiration-of-theremainderof-a-term

member-H-appointed-thereto a member appointed to serve an unexpired term shall be eligible to

serve two consecutive four-year terms.
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C. Nonlegislative citizen members shall not be entitled to compensation for their
services. Legislative members of the-Beard board shall receive such compensation as provided
in 8 30-19.12—and-al. All members-of-the-Beoard shall be reimbursed for all reasonable and
necessary expenses incurred in the performance of their duties in the work of the Authority as
provided in 8§ 2.2-2813 and 2.2-2825. Funding for the costs of compensation and expenses of
the members shall be provided by the Authority.

D. The-Beard board shall elect a chairman and a vice-chairman from among its-members

membership and may establish bylaws as necessary.

Drafting note: Technical changes.

§23-231.16 23.1-xxx. Powers-and-duties of-Board-of Frustees the board.

A. The-Beard-ofTFrustees board shall have, in addition to such other powers, all the
corporate powers given to corporations by the provisions of Title 13.1, except in those cases
where, by the express terms of its provisions, this law is confined to corporations created under
that title.

B. The-Board-shall-have-the-pewer-te_boar may issue bonds upon the advice of bond
counsel and a financial institution with expertise in bonds and investments. Bonds issued under
the provisions of this section shall not be deemed to constitute a debt or a pledge of the faith and
credit of the Commonwealth or-ef any of its political-subdivision-thereof subdivisions other than
the Authority.

C. The-Beard board may accept, execute, and administer any trust in which it may have
an interest under the terms of any instrument creating the trust.

B-D. The-Beard-shal-have-the—authority-te board may lease property or-te hold any
property for which it may acquire the title and-te dispose of such property in a manner-which
that will benefit the Authority.

E. The-Beard board may-atse enter into agreements with public and private institutions

of higher education in the Commonwealth to provide adult education, continuing education,
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uhdergraduate—level undergraduate-level education, and—graduate—level graduate-level

instructional programs. The-Beard board may enter into agreements with local school boards

and other entities to provide such programs as it deems necessary and appropriate to carry out
the purposes of the Authority.

G—F. The-Beard board may establish, with such funds as are appropriated for this
purpose or made available to it, the-Reaneke HigherEdueation Center.

B-G. Notwithstanding any provision of law to the contrary, any real estate and tangible
personal property held or acquired by the-Beard board shall be exempt from any prohibition of
the use of noncash assistance as matching funds.

H. The-Beard board may, on behalf of the Authority or the Center, apply for, accept, and
direct the expenditure of gifts, grants, or donations from public or private sources to enable it to
carry out the purposes of this-chapter article. Any locality may make gifts and donations of real
property—+eal-er-persenal, personal property, or moneys; to the Authority.

Drafting note: The provisions of existing § 23-231.18 are incorporated as subsection
H of this proposed section, which includes broader provisions related to board powers.
Technical changes are made.

8-23-231-17 23.1-xxx. Executive director; staff.

A. From funds available for this purpose, the-Beard board may appoint an executive
director for the-ReanokeHigherEducation Center who shall supervise and manage the Center
and-shall prepare and submit, upon direction and approval by the-Beard board, all requests for
appropriations. The-Exeeutive-Director_executive director of the Center-shal-be-autherized-to

may employ such staff as necessary to enable the Center to perform its duties as set forth in the
bylaws of the-Beard-efFrustees board and this-chapter article. The-Beard board may determine
the duties of the staff and fix salaries and compensation from such funds as may be appropriated

or received.



31: Other Educational Entitiesand  10/15/2014 11:58 AM Page 27 of 63
32: Museums and Other Cultural
Entities.

669 B. Additional staff support for the functions of the Center may be provided upon

670 agreement by the participating institutions.

671 Drafting note: Technical changes.

672 CHAPTER 16.5.

673 SOUTHERN VIRGINIA HIGHER EDUCATION CENTER.

674 Article 6.

675 Southern Virginia Higher Education Center.

676 Drafting note: Existing Chapter 16.5 (§ 23-231.24 et seq.) is reorganized as

677  proposed Article 6 of Chapter 31.

678 §8-23-231-24 23.1-xxx. Southern Virginia Higher Education Center-ereated established;
679  duties.

680 From-such-funds—as—may-be-appropriated;—the The Southern Virginia Higher Education
681 brevioushy-established-as-an-off-campus-center-of Longwood-University; (the Center) is

682  hereby-—centinded established as an educational institution in the Commonwealth-and-shat-be
683  referred-toin-this-chapteras-the“Center-". The Center shall:

684 1. Encourage the expansion of higher education, including adult and continuing

685 education, associate, undergraduate, and graduate degree programs in the region, and foster
686  partnerships between the public and private sectors to enhance higher education in the Southside ‘
687  region;

688 2. Coordinate the development and delivery of continuing education programs offered
689  Dby-these the educational institutions serving the region; ‘
690 3. Facilitate the delivery of teacher training programs leading to licensure and graduate
691  degrees;

692 4. Serve as a resource and referral center by maintaining and disseminating information

693  on existing educational programs and resources; and
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5. Develop, in coordination with the-State Council-ef-HigherEdueation—for\Virginia,

specific goals for higher education in Southside Virginia.
Drafting note: Technical changes.

Board of trustees.

A. The Center shall be governed by a-15-memberBeard-ef Frustees; board of trustees

(the board) consisting of 15 members as follows: two members of the House of Delegates to be

appointed by the Speaker of the House of Delegates in accordance with the principles of

proportional representation contained in the Rules of the House of Delegates; one member of

the Senate to be appointed by the Senate Committee on Rules; the Director of the-State Council

of HigherEducationfor\irginia or his designee; the Chancellor of the Virginia Community
College System or his designee; the presidents-erchanceHoers—as-appropriate—or-theirdesignees

of Longwood University, Danville Community College, and Southside Virginia Community

College_or their designees; the division superintendent of Halifax County public schools;-twe

nonlegislative citizen members to be appointed by the Governor, including the chairman and

two other members of the Halifax Education Foundation; and three representatives of business
and industry. The Speaker of the House of Delegates may appoint an alternate for-the_one
Delegate appointed to the-Genter_board. The alternate shall serve a term coincident with the
term of the Delegate and shall have the power to act in his absence. The Senate Committee on
Rules may appoint an alternate for the Senator appointed to the-Center board. The alternate shall
serve a term coincident with the term of the Senator and-shal-have-the-pewerte may act in his

absence.



718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742

31: Other Educational Entitiesand  10/15/2014 11:58 AM Page 29 of 63
32: Museums and Other Cultural
Entities.

Nonlegislative citizen members of the—Beard board shall be chosen from among
residents of the Southside region of the Commonwealth and shall be citizens of the
Commonwealth.

B. Legislative members and the representatives of the Council, the Virginia Community
College System, and the named institutions of higher education shall serve terms coincident
with their terms of office.-After-the-initial-staggering-ef-terms—al-nonlegislative Nonlegislative
citizen—appeintments_members shall be_appointed for terms of four years;—exeept—that
appointments—to—fill-vacanetes. Appointments to fill vacancies, other than by expiration of a

term, shall be for the unexpired terms. Vacancies shall be filled in the same manner as the

original appointments.

No nonlegislative citizen member-ef-the-Board shall be eligible to serve more than two

sueeessive_consecutive four-year terms,—but-afterthe-expiration-of-the-remainder-of-a-term-to

member-f-appointed-thereto; however, a member appointed to serve an unexpired term shall be

eligible to serve two consecutive four-year terms.

C. Nonlegislative citizen members shall not be entitled to compensation for their
services. Legislative members of the-Beard board shall be compensated as provided in § 30-
19.12—and—al. All members of the-Beard board shall be reimbursed for all reasonable and
necessary expenses incurred in the performance of their duties in the work of the Center as
provided in 88 2.2-2813 and 2.2-2825. The funding for the costs of compensation and expenses
of the members shall be provided by the Center.

D. The-Beard board shall elect a chairman and a vice-chairman from among its-members

membership.

Drafting note: Technical changes.

§-23-231.26 23.1-xxx. Powers of-Board:-contracts-foreducational-sersces the board.
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A. The-Beard—ofTrustees board shall have, in addition to its other powers, all the
corporate powers given to corporations by the provisions of Title 13.1, except in those cases
where, by the express terms of its provisions, it is confined to corporations created under that
title.

B. The-Beard-shalalso-have-thepowerte board may accept, execute, and administer

any trust in which it may have an interest under the terms of the instrument creating the trust.

B—C. The—Beard—shal-havethe—authorityto board may establish and administer
agreements with public and private institutions of higher education for the provision of
associate, undergraduate, and graduate degree instructional programs at the Center.

D. The-Beard-is-authorized board, on behalf of the Center-te, may apply for, accept, and

expend gifts, grants, or donations from public or private sources to enable it to carry out its
objectives.

Drafting note: The provisions of existing § 23-231.28 are incorporated as subsection
D of this proposed section, which includes broader provisions related to board powers.
Technical changes are made.

8-23-231.27 23.1-xxx. Executive director;-pewers-and-duties; staff.

A. The—Beard board shall appoint an executive director for the Center who shall
supervise and manage the Center and shall prepare and submit, upon direction and approval by
the-Beard board, all requests for appropriations. The-Exeeutive-Director-of-the-Center executive
director shall be authorized to employ such staff as necessary to enable the Center to perform its

duties as set forth in this-chapter article. The-Beard board is authorized to determine the duties

of such staff and to fix salaries and compensation from such funds as may be appropriated or

received.
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B. Additional staff support for the functions of the Center may be provided upon
agreement by Longwood University, Danville Community College, and Southside Virginia
Community College.

Drafting note: Technical changes.

8-23-231-29 23.1-xxx. Cooperation of other agencies.

All agencies of the Commonwealth shall cooperate with the Center; and, upon request,
assist the Center in the performance of its duties and responsibilities.

Drafting note: No change.

CHAPTER 161
SOUTHWEST VIRGINFA HIGHER EDUCATON-CENTER.
Article 7.

Southwest Virginia Higher Education Center.

Drafting note: Existing Chapter 16.1 (8 23-231.2 et seq.) is reorganized as proposed
Article 7 of Chapter 31.

8-23-23%2 23.1-xxx. Southwest Virginia Higher Education Center-ereated _established;
duties.

From-such-funds-as-may-be-appropriated;-the-The Southwest Virginia Higher Education
Center _(the Center) is-hereby established as an educational institution in the Commonwealth-ané

shall-bereferredto-in-this-chapter-asthe “Center”. The Center shall:

1. Encourage the expansion of higher education, including adult and continuing
education, associate degrees to be offered by Virginia Highlands Community College,
undergraduate degrees to be offered by the University of Virginia's College at Wise, and
graduate degree programs; in the Southwest region of the Commonwealth and foster
partnerships between the public and private sectors to enhance higher education in the region;

2. Coordinate the development and delivery of continuing education programs offered

by-these the educational institutions serving the region;
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3. Facilitate the delivery of teacher training programs leading to licensure and graduate
degrees;

4. Serve as a resource and referral center by maintaining and disseminating information
on existing educational programs and resources; and

5. Develop, in coordination with the-State Council-ef-HigherEducation—for\Virginia,
specific goals for higher education in Southwest Virginia.

Drafting note: Technical changes.

§-23-231.3 23.1-XXX.

Board of trustees.

A. The Center shall be governed by a-23-memberBeard-ef Frustees; board of trustees

(the board), consisting of 23 members as follows: four members of the House of Delegates to be

appointed by the Speaker of the House of Delegates in accordance with the principles of

proportional representation contained in the Rules of the House of Delegates; two members of

the Senate to be appointed by the Senate Committee on Rules; the Director of the-State Council

of HigherEducationfor\irginia or his designee; the Chancellor of the Virginia Community
College System or his designee; the presidents or chancellors, as appropriate,-ertheirdesignees

of Virginia Polytechnic Institute and State University, Radford University, the University of
Virginia, the University of Virginia's College at Wise, Old Dominion University, Emory and

Henry College, Virginia Intermont College, and Virginia Highlands Community College_or their

designees;

and seven nonlegislative citizen members to be appointed by the Governor,—+epresenting who

represent Southwest Virginia public education and area business and industry, including one

sechoel division superintendent, one public school teacher, two business and industry leaders,

and—three—persens; one—each—representing_representative of the technology_industry, one
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representative of the tourism_industry, and one representative of the health care—industries;
respeetively industry.

Nonlegislative citizen members of the—Beard board shall be chosen from among

residents of the Southwest region of the Commonwealth and shall be citizens of the
Commonwealth.

B. Legislative members and the representatives of the—State Council, the Virginia
Community College System, and the named institutions of higher education shall serve terms
coincident with their terms of office.-After—the—initial-staggering—of-terms,—aH-nenlegislative
Nonlegislative citizen-appeintments members shall-be appointed for terms of four years-exeept
that-appeintments-to-filvaeaneies. Appointments to fill vacancies, other than by expiration of a

term, shall be for the unexpired terms. Vacancies shall be filled in the same manner as the

original appointments.

No nonlegislative citizen member-ef-the-Board shall be eligible to serve more than two

sueeessive_consecutive four-year terms,—but-afterthe-expiration-of-the-remainder-of-a-term-to

member-f-appointed-thereto; however, a member appointed to serve an unexpired term shall be

eligible to serve two consecutive four-year terms.

C. Nonlegislative citizen members shall not be entitled to compensation for their

services. Legislative members of the-Beard board shall be compensated as provided in § 30-

19.12—and-al. All members of the-Beard board shall be reimbursed for all reasonable and
necessary expenses incurred in the performance of their duties in the work of the Center as
provided in 88 2.2-2813 and 2.2-2825. The funding for the costs of compensation and expenses
of the members shall be provided by the Center.

D. The-Beard board shall elect a chairman and a vice-chairman from among its-members

membership.

Drafting note: Technical changes.
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8-23-231-4 23.1-xxx. Powers of Beard:—coentracts-for-educational-services the board.

A. The-Beard—ofTrustees board shall have, in addition to its other powers, all the
corporate powers given to corporations by the provisions of Title 13.1, except in those cases
where, by the express terms of its provisions, it is confined to corporations created under that

title. The-Beard-shal-alse-have-the-pewerto board may accept, execute, and administer any trust

in which it may have an interest under the terms of the instrument creating the trust.

B. The-Beard-shal-have-the-autherity-te board may establish and administer agreements
with (i) public institutions of higher education in the Commonwealth to provide-graduate-tevel
graduate-level instructional programs at the Center and-with_(ii) Emory and Henry College for
the provision of graduate degree instructional programs in education at the Center. The-Board
shal-be-empowered-te board may establish and administer agreements with (a) the University of
Virginia's College at Wise and Emory and Henry College for the provision of-upperlevel upper-
level undergraduate instructional programs at the Center and—with (b) Virginia Highlands
Community College for the provision of associate degree instructional programs at the Center.

C. The-Board-isautherized board may, on behalf of the Center-te, apply for, accept, and
expend gifts, grants, or donations from public or private sources to enable it to carry out its
objectives.

Drafting note: The provisions of existing § 23-231.6 are incorporated as subsection
C of this proposed section, which includes broader provisions related to board powers.
Technical changes are made.

8-23-231.5 23.1-xxx. Executive director;-powers-and-duties;-staff.

A. The—Beard board shall appoint an executive director for the Center who shall
supervise and manage the Center and shall prepare and submit, upon direction and approval by
the-Board board, all requests for appropriations. The-Exeeutive-Director-of-the-Center executive

director shall be authorized to employ such staff as necessary to enable the Center to perform its
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duties as set forth in this-chapter article. The-Beard board is authorized to determine the duties

of such staff and-te fix salaries and compensation from such funds as may be appropriated or
received.

B. Additional staff support for the functions of the Center may be provided upon
agreement by Virginia Polytechnic Institute and State University, the University of Virginia, the
University of Virginia's College at Wise, and Virginia Highlands Community College.

Drafting note: Technical changes.

8-23-231.7 23.1-xxx. Cooperation of other agencies.

All agencies of the Commonwealth shall cooperate with the Center; and, upon request,
assist the Center in the performance of its duties and responsibilities.

Drafting note: Technical changes.

CHAPTER 32.

MUSEUMS AND OTHER CULTURAL ENTITIES.

Drafting note: Museums and other cultural entities, existing Chapters 18, 18.1, 23,
24, and 25 of Title 23, are grouped and reorganized as articles within proposed Chapter
32. Also logically relocated to proposed Chapter 32 are provisions relating to two other
cultural entities, the Virginia Commission for the Arts (existing Article 4 [§ 2.2-2508 et
seq.] of Chapter 25 of Title 2.2) and the Virginia Arts Foundation (existing Article 1 [8 2.2-
2700 et seq.] of Chapter 27 of Title 2.2).

CHAPTER 25,
FRONTHER CULTURE MUSEUM OFVIRGINIA:
Article 1.

Frontier Culture Museum of Virginia.

Drafting note: Existing Chapter 25 (§ 23-296 et seq.) is reorganized as proposed
Article 1 of Chapter 32.
8-23-296 23.1-xxx. Frontier Culture Museum of Virginia-ereated;—purpose established.
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Fhere-is-hereby-created-the The Frontier Culture Museum of Virginia_(the Museum) is

established as a state agency and educational institution. The purpose of the-musedm Museum is

to construct, operate, and maintain, in the Augusta—Ceunty/StauntenfMaynesbere_County,

Staunton, and Waynesboro area of the Commonwealth, an outdoor museum—in—oerder to

commemorate on an international scale the-eentribution-whieh_contributions of the pioneers and

colonial frontiersmen and frontierswomen of the eighteenth and nineteenth centuries-made to

the creation and development of the United States. The Museum is-anr—educationalinstitution
with—respensibitity—to—administer—eertain_responsible for administering such historical and

interpretive programs as may be established_by the board of trustees of the Museum.

Drafting note: Technical changes.

§-23-207 23.1-xxx. Board of Frusteesi—membership;—terms—officers—and-committees:

compensation trustees.
A. The—Frontier—Culture Museum—of\irginia shall be administered by a—Beard—of

Frustees board of trustees (the board) consisting of no more than 25 members. The members

shall be appointed as follows: five members of the House of Delegates shall be appointed by the

Speaker of the House of Delegates;_in accordance with the rules of proportional representation

contained in the Rules of the House of Delegates, three members of the Senate shall be

appointed by the Senate Committee on Rules;, and nine nonlegislative citizen members shall be
appointed by the Governor. The Governor may appoint, upon recommendation of the-Beard-of
Frustees board, up to eight additional nonlegislative members—ferfour-yearterms who may be
nonresidents of the Commonwealth and who shall serve at no expense to the Commonwealth.

B. Legislative members shall serve terms coincident with their terms of office.-Afterthe

nitial-staggering—ofterms—nonlegislative_Nonlegislative citizen members_shall be appointed
shal-serve for—feur-year terms_of four years. Appointments to fill vacancies, other than by

expiration of a term, shall be-made for the unexpired-term terms. Vacancies shall be filled in the

same manner as the original appointments. All members may be reappointed.
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C. The-Beard-ofTrustees board shall elect a chairman, vice-chairman, and such other
officers as it deems necessary.-Seven-er-mere-of-the-members-of-the Board-of Frustees—shall

constitute The board may appoint an executive committee for the transaction of business in the

recess of the board consisting of at least seven members. A majority of the members shall

constitute a quorum. The meetings of the board shall be held at the call of the chairman or

whenever the majority of the members so request.

Fhe Board-of Frustees-D. Members of the board shall be reimbursed for all reasonable

and necessary expenses incurred in the performance of their duties as provided in 88 2.2-2813
and 2.2-2825 and shall be compensated at the per diem rate established for members of the
General Assembly for meetings as provided in § 30-19.12. Funding for the costs of
compensation and expenses of the members shall be provided by the-Frontier-Culture Museum.

Drafting note: Technical changes, including adding standard language for a
guorum and how meetings are called.

§-23-298 23.-xxx. Powers of-Beard-ef Frustees;-denation_the board.

A. The-Board-of Trustees board shall:

1. Establish, operate, and maintain the—Frentier—Culture Museum—ef—\irginia to
commemorate the contributions—whieh of the pioneers and colonial frontiersmen and
frontierswomen-made to the creation of this nation;

2. Employ an executive director and such assistants as may be required and confer such
duties and responsibilities as determined necessary;

3. Adopt a flag, seal, and other emblems for use in connection with the Museum;

5: Receive and expend gifts, grants, and donations of any kind from whatever sources
determined, including donations accepted by the American Frontier Culture Foundation on

behalf of the Museum;
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6-5. Adopt regulations and set fees concerning the use and visitation of properties under
its control;

6. Acquire_by purchase, lease, gift, devise, or condemnation proceedings, with the

consent of the Governor, lands, property, and structures deemed necessary to the purpose of the
Museum-by—purehasetease,—git—devise-or-condemnation—proceedings. The title to land and
property acquired shall be in the name of the Commonwealth. In the exercise of the power of
eminent domain granted under this section, the Museum may proceed in the manner provided by
Chapter 3 (8 25.1-300 et seq.) of Title 25.1;

8.7. Convey by lease land and structures to any person, association, firm, or corporation,
with the consent of the Governor, for such terms and on such conditions as the Museum may
determine;

9.8. Enter into contracts to further the purpose of the Museum;—which—have—been
approved by the Attorney General; and

10:9. Elect any past member of the-Beard-ofFrustees board to the honorary position of
trustee emeritus. Trustees emeriti shall serve as honorary members for life, shall not have voting
privileges, and shall be elected in addition to those positions set forth in 8-23-297 23.1-xxx.

B. In addition to the powers granted by subsection A, the-Beard board may—frem-time-to
time; evaluate the significance-er_and suitability of the furnishings, household items, and other

objects-heretofore-and-heretnafter acquired by purchase, gift-erdenatiens, or donation with or

for the Museum; for the purpose of accurately presenting the means, tastes, and lifestyles of the

people living during the era depicted by the Museum-depicts-and-within-the-Hmitati

means—of-such-persens. The-Boeard board may-dispese—of exchange or sell those furnishings,
household items, and other objects-determined-by-the-Board that it determines to be of little or

no significance or suitability for achieving the purposes or mission of the Museum-by-exchange

or-salerse as long as such disposition is not inconsistent with the terms of the acquisition of the



974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999

31: Other Educational Entitiesand  10/15/2014 11:58 AM Page 39 of 63
32: Museums and Other Cultural
Entities.

relevant property.-At-the-diseretion-of the Board,-sales Sales of these items may be conducted by

auction houses recognized for their expertise in the sale of such property.

C. Any furnishings, household goods, and other objects previously acquired by donation
or purchase and the net proceeds of any sale of these items as provided in subsection B shall
constitute a discrete fund of the-Frentier-Culture Museum-ef-Mirginia and shall be used solely
for the acquisition of period furnishings, household goods, and other objects consistent with the
purpose and mission of the Museum.

Donations to the Museum of any funds, securities, and any other property, real or
personal, for use in accordance with its purpose and mission, shall constitute endowments or
unrestricted gifts within the meaning of §-23-9:2 23.1-xxx. The-Beard_board may change the
form of investment of any such funds, securities, or other property, real or personal, if the
change in such form is not inconsistent with the terms of the instrument under which such
property was acquired; and may sell, grant, or convey any such property; however, any transfers
of real property-may shall be made only with the consent of the Governor.

Drafting note: Technical changes.

CHAPTER 24.
Article 2.
Gunston Hall.

Drafting note: Existing Chapter 24 (8 23-295 et seq.) is reorganized as proposed
Article 2 of Chapter 32.

8-23-295 23.1-xxx. Board of Regents of Gunston Hall;_and Board of Visitors for
Gunston Hall_established.

Fhere—is-hereby—created-the-The Board of Regents of Gunston Hall-ard-theBeard-of
Visitorsfor-Gunsten—Hal_(Board of Regents) is established as an educational institution to

manage, maintain, and operate Gunston Hall and accept and administer qgifts of real and
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personal property made for the benefit of Gunston Hall. The Board of Visitors for Gunston Hall

is established. Membership of both collegial bodies shall be pursuant to the terms and conditions
of the deed of gift of Gunston Hall from Louis Hertle to the Commonwealth-ef-\irginia. The
duties-fer of the two boards are prescribed in Chapter 138 of the-1932 Acts of Assembly of 1932

and Chapter 175 of the-1948 Acts of Assembly of 1948.-As-such,—the Board-of-Regents—is

Drafting note: Technical changes.

§-23-295.1 23.1-xxx.-Certainpowers Powers of the Board of Regents.

A. The Board of Regents may-frem-time-to-time undertake to determine the significance
or suitability of the furnishings, household items, and other objects—heretefore—and-hereafter
acquired by purchase, gift, or-denations-with-or donation for Gunston Hall, for the purpose of

accurately presenting Gunston Hall according to the means and taste of George Mason-and

been—avatable—to-him—and-within-his—means. Those furnishings, household items, and other

objects determined by the Board_of Regents to be of little or no significance or unsuitable for

achieving this purpose may be-dispesed-of exchanged or sold by the Board-by-exchange-or-sale
of Regents if not inconsistent with the terms of the acquisition-thereof of the items.-At-the

diseretion-of-the-Board;-sueh Such sales may be conducted by auction houses recognized for the
expertise in the sale of such items.

B. Any such furnishings, household goods, and other objects—previeushy acquired by
donation or purchase and the net proceeds of any sale of these items as provided in subsection A
shall constitute a discrete fund of Gunston Hall, restricted to future acquisitions of period
furnishings, household goods, and other objects consistent with the purposes set forth in

subsection A; and the conservation of all such holdings of Gunston Hall.
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C. Donations to Gunston Hall of any funds, securities, and any other property, real or
personal, for use in accordance with the mission of Gunston Hall, shall constitute endowments
or unrestricted gifts within the meaning of §-23-9.2 23.1-xxx. The Board of Regents may (i)
change the form of investment of any such funds, securities, or other property, real or personal,
provided that the-same-are form is not inconsistent with the terms of the instrument under which
the-same-were property was acquired, and-te (ii) sell, grant, or convey any such property, except
that any transfers of real property may be made only with the consent of the Governor.

Drafting note: Technical changes.

CHAPTER 23.
JAMESTOWN-YORKTOWN FOUNDATION.
Article 3.

Jamestown-Y orktown Foundation.

Drafting note: Existing Chapter 23 (8 23-287 et seq.) is reorganized as proposed
Article 3 of Chapter 32.

8-—23-287 23.1-xxx. Jamestown-Yorktown Foundation—eentinded;—Beard—efTFrustees;
officers-and-executive-committee established; board of trustees.

A. The Jamestown-Yorktown Foundation—hereinafterreferredto-as-theFoundation—is

hereby-continued-and-shal-be-deemed-to-be_(the Foundation) is established as an-iastitution-of
higher—education—within—the—meaning—of—858—23-3-1—and—23-9:2_educational institution to

administer certain historical museums and such related programs as may be established by the

board of trustees.

B. The Foundation shall be administered by-the-Beard a board of-Frusteescensisting-of
the—foHowing—ex—officio trustees: (the board). The Governor, the Lieutenant Governor, the

Attorney General, the Speaker of the House of Delegates, the President Pro Tempore of the

Senate, the Chairman of the House Appropriations Committee, either the Chairman or the

Chairman Emeritus of the Senate Finance Committee, to be determined by the Senate
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Committee on Rules,—and the Secretary of Education, and the president of the Jamestown-

Yorktown Foundation, Inc., shall serve ex officio.—n—addition—there There shall be 12

nonlegislative citizen members appointed by the Governor from the Commonwealth at large for

four-year terms-whe-shal-be, subject to confirmation by-a—majority—of-the-members—ofeach
house—of the General Assembly; eight members_of the House of Delegates appointed by the
Speaker of the House of Delegates-from-the-membership-thereofforterms-concurrent-with-the
terms—for-which-they-have been—elected-to-office in accordance with the rules of proportional
representation contained in the Rules of the House of Delegates; four members_of the Senate
appointed by the Senate Committee on Rules—frem-the—membership—of-the-Senate—forterms

concurrent-with-the-term-for-which-they-have-been-elected-to-office; five members annually
elected by the—Beard—ofTFrustees board, some of whom may be nonresidents of the

Commonwealth; and any and all chairmen emeriti elected by the—Beard—efTrustees board
pursuant to §23-288 23.1-xxx.-TFhe president-of the Jamestown-Yorktown Foundation,tne.

Legislative and ex officio members shall serve terms coincident with their terms of

office. Appointments to fill vacancies, other than by expiration of a term, shall be for the

unexpired terms. Vacancies shall be filled in the same manner as the original appointments.

C. The-Beard-ofTrustees board shall elect a chairman, vice-chairman, and such other
officers as-are-deemed it deems necessary. The-chairman_board shall appoint at least seven-er
more members-ef-the-Board to constitute an executive committee,—the—membership—of which

shall include the chairman and vice-chairman. A majority of the members shall constitute a

guorum. The meetings of the board shall be held at the call of the chairman or whenever the

majority of the members so request.

Resident-members-of-the Board-of Frustees-D. Nonresident members of the board shall

serve at no expense to the Commonwealth. Members who are residents of the Commonwealth
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shall be reimbursed for all reasonable and necessary expenses incurred in the performance of
their duties as provided in 8§88 2.2-2813 and 2.2-2825 and shall receive compensation at the per
diem rate established for members of the General Assembly as provided in § 30-19.12. The

funding for the costs of compensation and expenses of the members shall be provided by the

Foundation.

Drafting note: Technical changes.

§23-288 23.1-xxx. Powers and duties.

The-Feundation board shall have the power and duty to:

1. Do all things necessary and proper to (i) foster through its living-history museums,
Jamestown Settlement, and Yorktown Victory Center, an awareness and understanding of the
early history, settlement, and development of the United States through the convergence of
American Indian, European, and African cultures and the enduring legacies bequeathed to the
nation;-te_(ii) commemorate Jamestown as the first permanent English-speaking settlement in
the United States and its contributions to the building of our Commonwealth and nation;-te_(iii)
commemorate the winning of American independence on the battlefield at Yorktown; and-te
(iv) enhance our understanding of the making of the United States Constitution and Bill of
Rights, including Virginia's role in shaping the fundamental principles of the American
constitutional system:;

2. Administer, develop, and maintain at Jamestown and Yorktown permanent
commemorative shrines and historical museums:;

3. Adopt names, flags, seals, and other emblems for use in connection with such shrines

and copyright the same in the name of the Commonwealth:;
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4. Enter into contracts to further the purposes of the Foundation—which—have—been

6- With the consent of the Governor, acquire by purchase, lease, qift, devise, or

condemnation proceedings lands, property, and structures deemed necessary for the purposes of
the Foundation-by—purehase—lease—git—devise-er-condemnation—proceedings. The title to-the
such acquired land and property-acguired shall be in the name of the Commonwealth. In the
exercise of the power of eminent domain granted under this section, the Foundation may
proceed in the manner provided by Chapter 3 (8 25.1-300 et seq.) of Title 25.1:;

6. With the consent of the Governor, convey by lease land to any person, association,
firm, or corporation for such term and on such conditions as the Foundation may determine:;

8-7. Receive and expend gifts, grants, and donations from whatever source derived for
the purposes of the Foundation:;

9.8. Employ an executive director and such deputies and assistants as may be required-;

10:9. Elect any past chairman of the-Beard-of Frustees board to the honorary position of

Chairman-Emeritus_chairman emeritus. Chairmen emeriti shall serve as honorary members for

life. Chairmen emeriti shall be elected in addition to the at-large positions defined in §-23-28%

23.1-XXX;

11.10. With the consent of the Governor, enter into agreements or contracts with private

entities for the promotion of tourism through marketing without participating in competitive

sealed bidding or competitive negotiation, provided that a demonstrable cost savings, as
reviewed by the Secretary of Education, can be realized by the Foundation and such agreements

or contracts are based on competitive principles:;
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12.11. Determine-what which paintings, statuary, works of art, manuscripts, and artifacts
may shall be acquired by purchase, gift, or loan; and exchange or sell-the-same such items if not
inconsistent with the terms of such purchase, gift, loan, or other acquisition-; and

13:12. Change the form of investment of any funds, securities, or other property, real or
personal, provided the-same-are form is not inconsistent with the terms of the instrument under
which the-same-were property was acquired, and sell, grant, or convey any such property, except
that any transfers of real property may be made only with the consent of the Governor.

Drafting note: Technical changes.

§-23-289 23.1-xxx.-A

Regulations.

or_its executive committee may adopt-sueh regulations—frem-time-te-time; concerning the use

and visitation of properties under the control of the Jamestown-Y orktown Foundation; to protect

of and secure such properties and the public enjoyment-thereef of such properties.

B. Any person; who knowingly violates a regulation of the Foundation may be requested
by an agent or employee of the Foundation to leave the property and upon the failure of such
person so to do; shall be guilty of a trespass; as provided in § 18.2-119.

Drafting note: Technical changes.

8-23-290 23.1-xxx. Authority to contract debts and obligations payable from revenues.

The Foundation, acting by and through the corporation authorized by 8-23-288 23.1-xxX,
may contract debts and obligations to the extent of its anticipated revenues. Such debts and
obligations shall be paid only from the revenues of the Foundation.

Drafting note: Technical changes.

§23-290.1.

Drafting note: Repealed by Acts 2011, cc. 345 and 356, cl. 2.

5523 20423 200,




1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178

Page 46 of 63 10/15/2014 11:58 AM 31: Other Educational Entities and
32: Museums and Other Cultural
Entities.

Drafting note: Expired by the terms of Acts 1998, c. 799, cl. 2, on July 1, 2008.
§823-203,23-294-
Drafting note: Existing 8§88 23-293 and 23-294, currently reserved, are stricken.
CEARHERAS
HeESCENCE=MIUSEL MO ARG N LA
Article 4.

Science Museum of Virginia.

Drafting note: Existing Chapter 18 (8 23-239 et seq.) is reorganized as proposed
Article 4 of Chapter 32.

8—23-239 23.1-xxx. Science Museum—ereated:—essential—governmental—function_of
Virginia established.

of Virginia—to-beknewn-as—"The Science Museum of Virginia;"—hereinafter—in-this—chapter

alaalaidTaala aY ! ea-to-3a a¥a kvl_ -_n. e NUSAHM Naran\/ ge aldalalifalala (the Museum) is

established as an educational institution of the Commonwealth, and a public body and

instrumentality for the dissemination of education. The exercise by the Museum of the powers
conferred by this-ehapter article shall be deemed-and-held to be the performance of an essential
governmental function.

Drafting note: Technical changes. Language declaring the Museum an institution of

higher education has been relocated from existing § 23-252.

Drafting note: Technical changes.
§23-241-Reserved:

Drafting note: Existing § 23-241, currently reserved, is stricken.
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hysical Sei
ical Sei

Naturab-History

tndustry-and-Fechnelogy

Oceanography-and-Limnology

Zoological-Gardens:

Drafting note: Existing § 23-242 is stricken as obsolete.

§-23-243 23.1-xxx.—To—be-governed—by board Board of trustees:—appointment—of
members.

A. The Museum shall be governed by a board of trustees; (the board) consisting of

fifteen 15 members-each-ofwhem who shall be appointed by the Governor.-One At least one of
the members-appeinted-to-the-board shall be a member of the Virginia Academy of Science. The
appointments shall be subject to confirmation by the General Assembly-H-in-sessien-and—H-not;

B. Members shall be appointed for terms of five years. Appointments to fill vacancies,

other than by expiration of a term, shall be for the unexpired terms. No member shall be eligible

to serve more than two consecutive five-year terms; however, a member appointed to serve an

unexpired term shall be eligible to serve two consecutive five-year terms.

C. No member shall receive a salary for his service on the board.
D. The board shall-seleet_elect a chairman_and a secretary from its membership; and

under—rules—adopted—by—itself may elect—one—of—its—members—as_a vice-chairman_from its

membership.-lt shall elect one of its members as secretary.
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G. The board shall meet at such times as it deems appropriate—and—on—eal-of-the

Hi. Seven members of the board shall constitute a quorum for all purposes.
Drafting note: The provisions of existing §8 23-244, 23-245, 23-248, and 23-249 are
incorporated into this proposed section, which includes broader provisions relating to the

membership of the board of trustees. Technical changes are made.
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Drafting note: The provisions of existing 8 23-244 are stricken here and

incorporated as subsections B, C, and D of proposed § 23.1-xxx of Article 4.

§-23-240 23.1-xxx.-Purpeses Duties of the board.

The-sumpeseso—TheSelenseMusermoeginiaare—to-deepen board shall:
1. Deepen our understanding of man and his environment;-te premete

2. Promote a knowledge of the scientific method and thus encourage objectivity in the
everyday affairs of man;-te-engage

3. Engage in instruction and research in the sciences in order to educate citizens of all
ages in the concepts and principles of science and how these concepts and principles form the

foundation upon which rests our technological society and its economy;—te—use—subjectto

4. Motivate and stimulate young people to seek careers in science;-te-enrceurage

5. Encourage an understanding of the history of scientific endeavor;-to-previde-special
caciliti lections for t i of \irainia! I . andtof

6. Foster a love of nature and concern for its preservation—Fhese—purposes—are—-hereby
declared-to-be a-matter of-legislative determination.; and

7. Inspire Virginians to enrich their lives through science.

§-23-250 23.1-xxx. Powers-and-duties of the board.

The board-is-hereby-authorized-and-empowered may:

1.-Fo-select Select sites for the Museum and-the_its divisions-thereef and-te provide for
the erection, care, and preservation of all property belonging to the Museum;

2.—Fe-appoint Appoint the-Bireetor director of the Museum;_(the director) and prescribe

his duties and salary;
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4TFe-employ Employ planning consultants and architects-in-relation-te-establishment for

any expansion of the Museum-and-any-expansions-thereof;

5—To—acquired. Acquire by purchase, gift, loan, or otherwise land necessary for
establishment-and exhibits, displays, and expansion of the Museum;-and-exhibits-and-displays;

6—Fo—enter5. Enter into contracts, including contracts for construction of physical

facilities;
8—Fo-charge6. Charge for admission to the Museum;--deemed-appropriate;

7. Ensure fiscal discipline; and

8. On behalf of the Commonwealth and in furtherance of the purposes of the Museum,

receive and administer gifts, bequests, and devises of property of any kind whatsoever and

grants from agencies of the United States government and expend, or authorize the expenditure

of, funds derived from such sources and funds appropriated by the General Assembly to the

Museum.

Drafting note: Subsection A of existing § 23-252 is stricken and its provisions are
incorporated instead into this proposed section, which includes broader provisions relating
to board powers. Existing subdivisions 3 and 7 are stricken as obsolete. Technical changes
are made.

§23-251 23.1-xxx. Agents and employees.

The—Director_director may engage or authorize the engagement of such agents and
employees as may be needed in the operation and maintenance of the Museum, subject to the
approval of the board.

Drafting note: Technical changes.
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Drafting note: Subsections A and B of existing 8 23-252 are stricken here and

incorporated instead into proposed 8§88 23.1-xxx and 23.1-xxx in Article 4. Subsection C is
stricken as obsolete.

§-23-253 23.1-xxx. Annual report.

The-Beard-efFrustees board shall submit an annual report to the Governor and General
Assembly on or before-Nevember-1 December 31 of each year. Such report shall contain, at a
minimum, the annual financial statements of the Museum for the fiscal year ending the
preceding June 30.

Drafting note: Technical changes.

CHAPTER 181
VIRGHINIA-MUSEUM-OF FINE-ARTS:
Article 5.

Virginia Museum of Fine Aurts.

Drafting note: Existing Chapter 18.1 (8 23-253.1 et seq.) is reorganized as proposed
Article 5 of Chapter 32.

8§ 23.1-xxx. Virginia Museum of Fine Arts established.
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The Virginia Museum of Fine Arts is established as an educational institution in the

Commonwealth. The Museum shall be deemed to be an institution of higher education within

the meaning of § 2.2-3705.4 and 23.1-xxx [23-9.2].

Drafting note: Subdivision (x) of existing 8 23-253.4 and the last sentence of the first
paragraph of existing § 23-253.4 are stricken and incorporated instead into this proposed
section relating to the establishment and nature of the Museum.

§-23-253-1 23.1-xxx.-Membership-of-beard-eftrustees—quortm Board of trustees.
A. The management and control of the Virginia Museum of Fine Arts;-hereinafterin-this

chapter—caled—the "Museum,"together—with—the (the Museum) and its building, contents,
furnishings, grounds, and other properties-thereef shall be vested in a board of trustees (the

board) composed of-the-folewing-persens: (i)-ex-officio-members: the Governor, the Lietenant

Governor, the Speaker of the House of Delegates, and the mayor of the City of Richmond, who

shall serve ex officio, and (ii)+egular-members:the-trustees-whe-are-ir-office-onJune27-1958;
and-their suecessorsTrom-time to-thme, consisting-of-not-less-than at least 25-persons-and but not

more than 35—persens_nonlegislative citizen members.—Fhe—term—of—office—of al—regular
Nonlegislative citizen members-who-are-in-office-on-June 271958 shall-continue-unti-June-30;

for-theremainder-of-an-unexpired-term; shall be appointed-and-cemmissioned by the Governor
after consideration of a list of-neminated-trustees nominees from the Museum submitted at least

60 days before the expiration of the member's term for which the nominations are being made.

B. Nonlegislative citizen members shall-held-effice be appointed for-a-term terms of five

years unless appointed for the remainder of an unexpired term.
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No—persen_nonlegislative citizen member shall be eligible to serve—eensecutively—for
more than two-suecessive-complete_consecutive five-year terms; however, a member appointed

to serve an unexpired term shall be eligible to serve two consecutive five-year terms.

C. Nine-trustees members shall constitute a quorum at any meeting and a majority vote
of those members present shall control in all matters.

D. Sueh-trustees The board shall adopt bylaws governing—their_its organization and
procedure and may-frem-time-to-time alter and amend the-same bylaws.

E. The trustees board shall elect one of-their its members president of the Museum.

Sueh-trustees-F. The board may-atse provide for an executive committee; composed of
notless—than at least three-trustees—which-committee_members that may exercise_the powers

vested in_it and perform_the duties imposed upon-the—trustees—by—this—chapterto—the—extent

designated-and-permitted it by the board.
Drafting note: The provisions of existing 88 23-253.2 and 23-253.3 are incorporated

into this proposed section as subsections D, E, and F, which includes broader provisions
relating to membership of the board of trustees. The Lieutenant Governor is added as an

ex officio member. Technical changes are made.

§-23-253:4 23.1-xxx.-Autherity-of trustees-generathy Powers of the board.

Suchtrustees-are vested-with-full-authorityto The board may:
{manage_1. Manage, control, maintain, and operate the Museum, including-the_its

contents, furnishings, grounds funds, property, and endowments-thereef;

{H)-eharge-2. Charge for admission to the Museum-if-deemed-proper,
H-empley-3. Employ such persons as may be necessary to manage, control, maintain,

and operate the-same Museum;
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v)-suspend-er-4. Consistent with subdivision 15 of § 2.2-2905, suspend and remove-at

pleastreanyperson-so-cmployed cmployeces;
() -determine-what-paintings;statuary-and- 5. Determine which works of art-may shall be

kept, housed, or exhibited in the Museum;

{vi—aequire-6. Acquire by purchase, gift, loan, or otherwise—paintings,—statuary—and

works of art and-te exchange or sell-the-same such works if not inconsistent with the terms of

the purchase, gift, loan, or other acquisition-thereof;

fvib-enter-7. Enter into_contracts, including agreements with organizations interested in

art;
{vii)-adept8. Adopt a seal;
)-stimulate-9. Stimulate and assist in the formation of new organizations;
©9-de-10. Do such other things as-they-deem it deems proper to promote art education-i
the—realm—of—art throughout the Commonwealth through the Museum;—which—is—hereby

xireeeive-11. Receive and administer on behalf of the Commonwealth gifts, bequests,

and devises of real and personal property for the endowment of the Museum or-fer any special
purpose designated by the donor-;

Fhe-trustees-are-hereby-authorizedtochange-12. Change the form of investment of any
funds, securities, or other property, real or personal, provided that the-same-are form is not
inconsistent with the terms of the instrument under which the-same _property was acquired. The
trustees may sell, grant, and convey any such property, but, in the case of real property, only by
and-with the written consent of the Governor-;

Fhe-trustees-may-from-time-to-time-confer-13. Confer the honorary degree of patron of
arts on any person who has—-thei—epirion; made an outstanding contribution-ia-the-reakm-of to
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art,-but-net provided that no more than two such degrees shall be conferred in any calendar year;

and

14. Adopt requlations to establish classes of membership in the Museum.

B. Nothing in this section shall be construed to prohibit the assessment and levying of a
service charge pursuant to the provisions of Chapter 34 (8 58.1-3400 et seq.) of Title 58.1.
C. The exercise-by-the-Museum of the powers conferred on the board by this-ehapter

article shall be deemed-and-held to be the performance of an essential governmental function.

Drafting note: The provisions of existing 8 23-253.5 are incorporated into this
proposed section, which includes broader provisions relating to board powers. A portion
of existing subdivision (X) is stricken here and incorporated instead into proposed § 23.1-

xxx of Article 5. Existing 8 23-253.5 is stricken and incorporated as subdivision A 14 of

this proposed section. Technical changes are made.

Drafting note: The provisions of existing § 23-253.5 are stricken here and
incorporated as subdivision A 14 in proposed 8 23.1-xxx of Article 5.

8-23-253-6 23.1-xxx. Authority of Art and Architectural Review Board.

The Art and Architectural Review Board shall-have-ne-powerorautherity-te not control,

manage, or supervise in any way the-trustees board in the exercise of-the_its powers and-the

performance—of-the duties—previded—forin-this-chapter except that in the matter of additions,
repairs, and alterations-ef to the exterior of the Museum-itseH building the Art and Architectural

Review Board shall continue to exercise the powers now conferred_on it by law;-which-powers




1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434

Page 56 of 63 10/15/2014 11:58 AM 31: Other Educational Entities and
32: Museums and Other Cultural
Entities.

Drafting note: Technical changes.

8-23-253-7 23.1-xxx. Expenditures for current expenses;-annual-report.

All-meney moneys received by the-Museum board for current expenses in conducting
the Museum shall be paid into the state treasury-ef-\irginia; where it shall be set aside as a

special fund for the operation of the Museum,—for—which—purpese—such—money—is—hereby
appropriated; to be paid by the State Treasurer on warrants of the Comptroller issued upon

vouchers signed by the president of the Museum or his duly authorized agent.—Fhe-Museum

§ 23.1-xxx. Annual report.

The Boeard-efFrustees-board shall submit an annual report to the Governor and General
Assembly on or before November 1 of each year;—sueh—repert-to—contain_containing, at a
minimum, the annual financial statements of the Museum for the_fiscal year ending the
preceding June 30.

Drafting note: The provision in the first paragraph of existing 8 23-253.7 declaring
the Museum an institution of higher education is stricken in this section and incorporated
instead into proposed § 23.1-xxx of Article 5. The provision on the annual report of the
board, the second paragraph of this existing section, is reorganized as a distinct section.

Article-4 6.

Virginia Commission for the Arts_and Virginia Arts Foundation.

Drafting note: Existing Article 4 (8 2.2-2508 et seq.) of Chapter 25 of Title 2.2 and
Article 1 (§ 2.2-2700 et seq.) of Chapter 27 of Title 2.2 are logically relocated to proposed
Chapter 32 and combined as proposed Article 6.

§8-2.2-2508 23.1-xxx. Virginia Commission for the Arts_established;-efficial-ageney-to
recetve and disburse funds from National Foundation on the Arts purpose; membership; terms:

compensation.
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A. The Virginia Commission for the Arts (the “Commission”) is established as—an
adwisery a supervisory commission within the meaning of 8 2.2-2100; in the executive branch of
state government.

B. The Commission is designated the official agency of the Commonwealth to receive
and disburse any funds made available to the Commonwealth by the National Foundation on the
Arts.

C. The Commission shall consist of-thirteen_13 members appointed by the Governor
subject to confirmation by the General Assembly. No employee of the Commonwealth or
member of the General Assembly shall be eligible for appointment as a member of the
Commission. At least one—member; but no more than two members; shall be appointed from

each Congressional district in the Commonwealth.

D.-Exeeptforinitial-appointments—each-member Members shall-serve-afive-yearsterm;

m_be appointed

for one term of five years; however, a member appointed to serve an unexpired term shall be

eligible to serve a full five-year term immediately succeeding the unexpired term. Appointments

to fill vacancies, other than by expiration of a term, shall be for the unexpired terms.—AH

vaeaneies Vacancies shall be filled-forthe-balance-of the-unexpired-term in the same manner as

the original appointments._No member who serves a full five-year term shall be eligible for

reappointment during the five-year period following the expiration of his term.

E. The Commission shall-desighate-ene-of-its-members-as_elect a chairman_from among

its membership.

E. A majority of the members of the Commission shall constitute a quorum.
F-G. The members of the Commission shall-ret receive-any no compensation for their
services; but shall be reimbursed for the reasonable and necessary expenses incurred in the

discharge performance of their duties as provided in § 2.2-2825.
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Drafting note: Technical changes.

§-2.2-2509 23.1-xxx. Duties of the Commission.

A. The Commission shall perform-ameng-others the following duties:

1. Stimulate and encourage throughout the Commonwealth growth in artistic quality and
excellence, public interest and participation in the arts, and access to high quality and affordable
art for all Virginians;

2. Make recommendations concerning appropriate methods to encourage economic
viability, an intellectually stimulating environment for artists, and participation in and
appreciation of the arts to meet the legitimate needs and aspirations of persons in all parts of the
Commonwealth;

3. Promote the development and implementation of a planned, sequential, and
comprehensive program of arts education, taught by licensed teachers endorsed in arts
education, in the public elementary and secondary schools of the Commonwealth;

4. Provide supplemental learning opportunities to the public school arts education
curriculum;

5. Encourage the development of a network of professional arts organizations, the media,
and arts promotersincluding-but-not-hmited-tothe Hterary-visual-and-performing-arts for the
production of classical and new works of art; and diversity in artistic expressions_in media

including the literary, visual, and performing arts;

6. Provide funding for and technical assistance to artists, recognized nonprofit arts
organizations, and arts organizations and activities-which that celebrate and preserve the various
cultures represented among the citizens of the Commonwealth;

7. Encourage and support the creation of new works of art, arts organizations whose
primary objective is to increase public access to the arts, particularly in underserved areas, and
performing arts tours to increase the availability of this form of artistic expression throughout

the Commonwealth;
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8. Establish a program of financial assistance to provide scholarships, grants, and other
awards to artists who demonstrate exceptional ability and talent;

9. Establish an advisory panel composed of artists, art administrators, and citizens to
advise the Commission concerning fiscal matters;

10. Encourage arts organizations to dedicate to-endowment their endowments at least

one dollar of the price of each adult admission to performances or exhibitions or at least one
percent of moneys collected in fund campaigns;

11. Encourage arts organizations to develop and implement endowment enlargement
plans—which_that yield enough income to underwrite one-third of the organizations' annual
operating costs;

12. Apply to and enter into contracts and agreements, including contracts and

agreements with the United States or any appropriate agency or officer of the United States for

participation in or receipt of aid from any federal program respecting the arts—ane,—in—respeet

13. Provide incentives to local-geveraments_governing bodies to encourage public

support and funding of the arts;

14. Accept gifts, contributions, and bequests of money or any other thing to be used for
carrying out the purposes of this article;

15. Develop specific procedures for the administration and implementation of a program,
so long as any such program is for the benefit of a nonprofit organization, qualifying as a §-56%
€3} 501(c)(3) organization under the Internal Revenue Code, whereby interest earned on
endowment funds donated to stimulate and encourage public interest and enjoyment of music
and the performing arts may be matched by state funds appropriated for this program, and

prepare written guidelines to govern such program; and
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16. Administer any funds available to the Commission and disburse such funds in
accordance with the purposes of this article. In allocating funds to be disbursed to arts
organizations, the Commission shall give preferential consideration to arts organizations
actively implementing an endowment enlargement plan; either individually or as members of a
regional consortium of arts organizations.

B. Nothing in this article shall be construed to affect the statutory purposes of the
Virginia Museum of Fine Arts.

Drafting note: Technical changes.

§2.2-2510 23.1-xxX.-Ageney

Director of the Commission.

The Governor may appoint a-Bieeter director of the Commission who shall serve at his

pleasure. The-Birector director may employ the personnel required to assist the Commission in
the exercise and performance of its powers and duties. The-Bireetor director shall supervise and
manage such personnel and shall prepare, approve, and submit all requests for appropriations;
and be responsible for all expenditures pursuant to appropriations.

Drafting note: Technical changes.

Article 1.
o ation.

Drafting note: Existing Article 1 (8 2.2-2700 et seq.) of Chapter 27 of Title 2.2 and
Article 4 (8§ 2.2-2508 et seq.) of Chapter 25 of Title 2.2 above are logically relocated to
proposed Chapter 32 and combined as proposed Article 6.

§—22-2700  23.1-xxx. Virginia Arts Foundation_ established; board of trustees;

A. The Virginia Arts Foundation (the “Foundation”); is established to serve as—an

adwvisery a supervisory foundation; within the meaning of § 2.2-2100, in the executive branch of



1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562

31: Other Educational Entitiesand  10/15/2014 11:58 AM Page 61 of 63
32: Museums and Other Cultural
Entities.

state government and shall be deemed a body politic and corporate to be organized and to have
such powers-and-duties as provided in-this-article § 23.1-xxx.

B. The Foundation shall be governed by a board of trustees_(the board), consisting of the
members of the Virginia Commission for the Arts.

C. Any person designated by the board-ef-trustees to handle the funds of the Foundation
shall give bond, with corporate surety, in a penalty fixed by the Governor, conditioned upon the
faithful discharge of his duties. Any premium on the bond shall be paid from funds available to
the Foundation.

D. The board-ef-trustees, acting as members of the Virginia Commission for the Aurts,
shall be entitled to reimbursement for all actual and necessary expenses; as provided by 8-22-
2509 23.1-XXX.

E. The Director of the Virginia Commission for the Arts shall serve as the chairman; and
the staff of such Commission shall serve as staff for the Foundation.

Drafting note: Technical changes.

§-2.2-2701 23.1-xxx. Powers of the Foundation.

The Foundation may:

1. Make expenditures from the Fund's interest and income to assist (i) the Virginia
Commission for the Arts in promoting the arts in the Commonwealth in accordance with §8-2.2-
2704 23.1-xxx and-te-assist_(ii) not-for-profit arts and cultural institutions and organizations
within the Commonwealth to assess, enhance, and plan for enhancement of their fiscal stability,
financial management-and, control capabilities, and capacity to raise funds for the furtherance of
their respective missions from nongovernmental sources:;

2. Accept, hold, and administer gifts and bequests of money, securities, or other
property, absolutely or in trust, for the purposes for which the Foundation is created-;

3. Enter into contracts and execute all instruments necessary and appropriate to carry out

the Foundation's purposes:;
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4. Explore and make recommendations concerning other possible dedicated revenue
sources for the Fund-; and

5. Perform any lawful acts necessary or appropriate to carry out the purposes of the
Foundation.

Drafting note: Technical changes.

§-2.2-2702 23.1-xxx. Virginia Arts Foundation Fund.

A. There is_hereby created_in the state treasury a special nonreverting fund to be known
as the Virginia Arts Foundation Fund;—a—speeial-nenreverting—trustfund, referred to in this
section as "the Fund." The Fund shall be established on the books of the Comptroller—te-be

B. The Fund shall include such funds as may be appropriated by the General Assembly;

revenues transferred to the Fund from the special license plates for Virginians for the Arts
program pursuant to § 46.2-749.2:2; voluntary contributions collected through the income tax
checkoff for the arts pursuant to subdivision B 8 of 8 58.1-344.3; and designated gifts,
contributions, and bequests of money, securities, or-ether property of-whatseever any other
character.

C. All money, securities, or other property designated for the Fund-and-any-interest-or
ncome-therefrom shall be paid into the state treasury and credited to the Fund. Interest earned

on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remaining in

the Fund, including interest thereon, at the end of each fiscal year shall not revert to the general

fund but shall remain in the Fund-and-shal-net-revert-to-the-generalfund. Expenditures and

disbursements from the Fund shall be made by the State Treasurer on warrants issued by the

Comptroller upon written request signed by persons authorized by the Foundation. The Fund's

principal shall not be subject to expenditure by the Foundation.

Drafting note: Technical changes.
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Drafting note: This section was derived from former § 9-84.09:4, as amended by
Acts 1997, c. 878, and amended by Acts 2000, c. 27, and expired by its own terms on June
30, 2001.

8-2.2-2704 23.1-xxx. Gifts and bequests; exemption from taxation.

Gifts and bequests of money, securities, or other property to the Fund, and the interest or

income-therefrom_from such gifts and bequests, shall be deemed gifts to the Commonwealth,

and the Fund shall be exempt from all state and local taxes. Unless otherwise restricted by the
terms of the gift or bequest, the Foundation may sell, exchange, or otherwise dispose of such
gifts and bequests. The proceeds from such transactions shall be deposited to the credit of the
Fund. The Foundation shall not actively solicit private donations for the Fund; however, this
limitation shall not prevent the Foundation from actively encouraging financial support for the
Foundation through the special license plate and income tax checkoff programs.
Notwithstanding any other provision of this section, the Foundation may accept and solicit
public and private contributions for the limited purpose of assisting Virginia not-for-profit arts
and cultural institutions and organizations; to enhance the fiscal stability, financial management,
and fundraising abilities of such organizations.

Drafting note: Technical changes.




