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SUBTITLE II.
MODES OF TRANSPORTATION: HIGHWAYS, BRIDGES, FERRIES, RAIL, AND

PUBLIC TRANSPORTATION.

Drafting note: Proposed Subtitle 11 brings together Code sections that relate to the
modes of transportation available to the Commonwealth. There are 12 chapters within this
proposed subtitle: Highway Systems, containing sections relating to the highway systems
and allocations; Limited Access Highways, Scenic Highways and Virginia Byways, and
Highways over Dams; HOV Lanes and HOT Lanes; Toll Facilities and Ferries; Local
Authority over Highways; Offenses Concerning Highways; Abandonment and
Discontinuance of Highways and Roads; Eminent Domain; Highway Construction
Contracts and Highway Contractors’ Association; Outdoor Advertising in Sight of Public
Highways; Woodrow Wilson Bridge and Tunnel Compact; and the Virginia-North
Carolina Interstate High-Speed Rail Compact.

CHAPTER 3.
HIGHWAY SYSTEMS.

Drafting note: This proposed Chapter 3 assembles Code sections relating to the
Interstate System, the primary state highway system, the secondary state highway system,
the urban highway system, and allocations made to highways.

Article-3 1.
Fhe-Interstate System.
Drafting note: Existing Article 3 of Chapter 1 is relocated as proposed Article 1 of

Chapter 3 in Subtitle 11, Modes of Transportation.
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Drafting note: The existing definition of the Interstate System is stricken and set

out instead in proposed § 33.2-100, the definitions section for the title.
8-33.1-49 33.2-300. Power and authority of Commonwealth Transportation Board
relating to the Interstate System, generally.

The-Cemmeonwealth-Transpertation Board may plan, designate, acquire, open, construct,

reconstruct, improve, maintain, discontinue, abandon, and regulate the use of the Interstate

System in the same manner in which it is now or may be authorized to plan, designate, acquire,
open, construct, reconstruct, improve, maintain, discontinue, abandon, and regulate the use of
the primary state highway system-efstate-highways. The Board may vacate, close, or change the
location of any highway or street-orpubhie-way in the manner in which it is now authorized by
law to vacate, close, or change the location of a highway in the primary state highway system.
The Board-shal-have has any and all other authority and power relative to-such _the Interstate

System as is vested in it relative to highways in the primary state highway system-and-shah

inelude, including the right to acquire by purchase, eminent domain, grant, or dedication title to
lands or rights-of-way for such interstate highways whether within or without the limits of any
city or town, and in addition thereto,—shal-have has such other power, control, and jurisdiction
necessary to comply with the provisions of the Federal-Aid Highway Act of 1956 and all acts
amendatory or supplementary thereto, all other provisions of law to the contrary
notwithstanding.

Drafting note: Technical changes.

8-33.1-49.1 33.2-301. Contracts for maintenance of components of Interstate-Highway

System.
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All maintenance on components of the Interstate-Highway System-in-Virginia, excluding
frontage roads, shall be carried out under contracts awarded by the Commissioner of Highways

or the—Cemmenwealth—Franspertation Board pursuant to 833112 33.2-XXX, except for

instances where good and sufficient reasons for not doing so-skal have been shown in advance
in writing by the Commissioner of Highways to the-Commenwealth-Franspertation Board and
to the-ehairmen Chairmen of the House Committee on Transportation, the House Committee on
Appropriations, the House Committee on Finance, the Senate Committee on Transportation, and
the Senate Committee on Finance. Nothing in this section shall be construed to prevent the
Virginta Department-efTFransportation from performing emergency work at any time on the
Interstate System with its own employees or agents or to assume the maintenance
responsibilities of a contractor who has been determined to be in default or as a result of a
contract termination.
Drafting note: Technical changes.

8§-33-1-50 33.2-302. Funds for establishment and maintenance of Interstate System,

generally.

The—roads_highways embraced within the Interstate System shall be established,
constructed, and maintained by the Commonwealth under the direction and supervision of the
Commissioner_of Highways with-sueh state funds as may-hereafter be appropriated and made
available for such purposes, together with such appropriations as may-hereafter be made by any
county-etty-ortewn locality in-this the Commonwealth and-sueh funds as are now available or
which that may-hereafter be derived from the federal government for such purposes. State funds
for repayment of federal construction advances may be raised by toll facilities, if approved by
the Federal Highway Administration.

Drafting note: Technical changes.

8-33.1-51 33.2-303. Portions of Interstate System within cities and towns.
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Whenever any portion of the Interstate System-which that is to be constructed within
cities or towns is to occupy existing streets, the right-of-way in the street shall be occupied by
the Interstate System free of cost-ef to the Commonwealth.

When the Interstate System extending into or through cities or towns has been
constructed to the required standards, streets or-reads_highways occupied thereby; shall cease to
be maintained and controlled by the governing bodies of such cities or towns, and such cities
and towns shall thereafter be relieved from all civil liability arising from the physical condition
of such streets or+eads_highways. Such streets and-+eads_highways shall not be considered as
mileage for which the-Commenwealth-Fransportation Board is required to make payment to
such cities or towns by any other-previstons provision of law.

Nothing contained in this article shall relieve the cities or towns through which any
portion of the Interstate System is projected from the responsibility for the preservation of
public peace, prevention of crime, apprehension of criminals, protection of the rights of persons
and property, and enforcement of the laws of the Commonwealth, and the-rules-and regulations
enacted pursuant thereto, nor shall anything contained herein be considered as a waiver by the
Commonwealth of its immunity from liability for tort.

Drafting note: Technical changes are made, including changing *‘rules and
regulations’ to "regulations’ per recommendation of the Code Commission.

8-331-52 33.2-304. Transfer of—+roads—ete highways, bridges, and streets from the

secondary and primary state highway systems to Interstate System.

The-Commenwealth-—Transpertation Board may transfer such-reads_highways, bridges,
and streets as-the-Board-shall-deem it deems proper from the primary or secondary-e+primary

state highway system-ef-state-highways to the Interstate System-of-State-Highways. Upon such
transfer, the-reads_highways, bridges, and streets so transferred shall become for all purposes

parts of the Interstate System-of-State-Highways and thereafter cease being parts of the primary
or secondary-er-primary state highway system-ef-state-highways. The Board may add such-reads
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highways, bridges, and streets as it deems proper to the Interstate System without limitations as
to mileage.
Drafting note: Technical changes are made.

8-33-1-53 33.2-305. Transfer of-reads—ete— highways, bridges, and streets from Interstate

System to primary or secondary-e+primary state highway system.

The-Cemmenwealth-Transpertation Board may transfer such-reads_highways, bridges,
and streets as—theBoard-shall-deem it deems proper from the Interstate System—of-State
Highways to the primary-system or secondary state highway system-of-state-highways without
limitations as to mileage;—poen_Upon such transfer, the-+eads_highways, bridges, and streets so
transferred shall become for all purposes parts of the primary system-or secondary state highway
system-of-state-highways and thereafter cease being parts of the Interstate System-of-State
Highways.

Drafting note: Technical changes are made.

§-33-1-54 33.2-306. Applicability of §8-33-1-49 33.2-XXX through-33-1-53; 33.2-XXX
to toll projects.

The provisions of 8§88-33.1-49-t0-33.-1-53-inclusive—ofthis—article_33.2-XXX through

33.2-XXX shall not become effective with respect to those segments of the Interstate System
constructed and financed as toll projects until the revenue bonds and the interest thereon issued
on account of-said such toll projects-shall have been paid or a sufficient amount for the payment
of all such bonds and the interest to maturity thereon-shat-have has been set aside in trust for the
benefit of the respective bondholders. When the bonds and interest thereon, outstanding on
account of such projects,-shal have been paid or a sufficient amount for the payment of such
bonds and the interest thereon to the maturity thereof-shal-have has been so set aside in trust,
and when the-Cemmenwealth-TFranspertation Board-shal-have has by formal action, recorded in
its minutes, determined the existence of such fact, then-ang-in-such-event; the provisions of-this
artiele 88§ 33.2-XXX through 33.2-XXX shall fully apply to such projects.

Drafting note: Technical changes.
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8—-33.1-55_33.2-307. Relocation or removal of utility facilities within projects on
Interstate System.

A. For the purposes of this section:

"Cost of highway construction" includes the cost of relocating or removing utility

facilities in connection with any project on the Interstate System within cities or towns.

"Cost of relocation or removal" includes the entire amount paid by such utility properly

attributable to such relocation or removal after deducting any increase in the value of the new

facility and any salvage value derived from the old facility.

"Facility of a utility" includes tracks, pipes, mains, conduits, cables, wires, towers, or

other structures, equipment, and appliances.

"Utility" includes publicly, privately, and cooperatively owned utilities.

B. Whenever the Board-shal-determine_determines that it is necessary that any-tracks;

{hereincalled-"facilities™) facility of-any a utility-as-herein-defined; in, on, under, over, or along

existing streets-which that are to be included within any project on the Interstate System within

cities or towns should be relocated or removed, the owner or operator of such-facHities facility
shall relocate or remove the same in accordance with the order of the Board. The cost of such
relocation or removal;-as-herein-defined, including the cost of installing such-facHities facility in
a new location-ertecations, and the cost of any lands, or any rights or interest in lands, and any
other rights; required to accomplish such relocation or removal; shall be ascertained and paid by

the Board as a part of the cost of-sueh the project.
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Drafting note: Definitions are moved from the content of the section to the

beginning of the section, in keeping with current practice. Plural references are removed
pursuant to 8 1-227. Technical changes are made.

8-33:1-56_33.2-308.Relocation Additional provisions on relocation or removal of utility
facilities within projects on-interstate-system:-additional-provisions_Interstate System.

A. For the purposes of this section:

"Cost of highway construction" includes the cost of relocating or removing utility

facilities in connection with any project on the Interstate System or primary state highway

system within counties.

"Cost of relocation or removal" includes the entire amount paid by such utility properly

attributable to such relocation or removal after deducting therefrom any increase in the value of

the new facility and any salvage value derived from the old facility.

"Facility of a utility" includes pipes, mains, storm sewers, water lines, sanitary sewers,

natural gas facilities, or other structures, equipment, and appliances.

B. Whenever the Board determines that it is necessary to relocate or remove any-pipes;

equipment—and-appliances—(herein-caledfacilities) facility of-any a utility owned by (i) a

county, (i) a political subdivision of the Commonwealth or county, or (iii) a nonprofit,

consumer-owned company, located in a county having a population of at least 32,000 but no
more than 34,000, that (a) is exempt from income taxation under § 501(c)(3) of the Internal
Revenue Code, (b) is organized to provide suitable drinking water, (c) has no assistance from
investors, (d) does not pay dividends, and (e) does not sell stock to the general public, or storm
sewers, water lines, natural gas facilities, or sanitary sewers owned by a city and extending into
any county; in, on, under, over, or along existing highways-which that are to be included within

any project on the—interstate—system Interstate System or the primary state highway system
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within any county, the county or political subdivision of the Commonwealth or county,
consumer-owned company, or city—as-the-case-may-be; shall relocate or remove the same in
accordance with the order of the Board. The cost of such relocation or removal—as—herein
defined; including the cost of installing such-facHities facility in a new location-e+lecatiens, and
the cost of any lands, or any rights or interest in lands, and any other rights; required to

accomplish such relocation or removal; shall be ascertained and paid by the Board as a part of

the cost of-sueh the project.

Drafting note: Definitions are moved from the content of the section to the
beginning of the section, in keeping with current practice. Plural references are removed
pursuant to 8 1-227. Technical changes are made.

8-33.1-23.03:10 33.2-309. Tolls for use of Interstate-Highway System components.

A. Notwithstanding any contrary provision of this title and in accordance with all
applicable federal and state statutes and requirements, the-Cemmeonwealth-Fransportation Board
may impose and collect tolls from all classes of vehicles in amounts established by the Board
for the use of any component of the Interstate—Highway System within the Commonwealth.
However, prior approval of the General Assembly shall be required prior to the imposition and
collection of any toll for use of all or any portion of Interstate Route 81. Such funds so collected
shall be deposited into the Transportation Trust Fund established pursuant to §-33.1-23.03:%

33.2-XXX, subject to allocation by the Board as provided in this section.
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B. The toll facilities authorized by this section shall be subject to the provisions of
federal law for the purpose of tolling motor vehicles to finance interstate construction and
reconstruction, promote efficiency in the use of highways, reduce traffic congestion, and
improve air quality and for such other purposes as may be permitted by federal law.

C. In order to mitigate traffic congestion in the vicinity of the toll facilities, no toll
facility shall be operated without high-speed automated toll collection technology designed to
allow motorists to travel through the toll facilities without stopping to make payments. Nothing
in this subsection shall be construed to prohibit a toll facility from retaining means of-nen-

attemated_nonautomated toll collection in some lanes of the facility. The Board shall also

consider traffic congestion and mitigation thereof and the impact on local traffic movement as
factors in determining the location of the toll facilities authorized pursuant to this section.

D. The revenues collected from each toll facility established pursuant to this section
shall be deposited into segregated subaccounts in the Transportation Trust Fund and may be
allocated by the-Commenwealth-Franspertation Board as the Board deems appropriate to:

1. Pay or finance all or part of the costs of programs or projects, including—witheut
Hmitation the costs of planning, operation, maintenance, and improvements incurred in
connection with the toll facility, provided that such allocations shall be limited to programs and
projects that are reasonably related to or benefit the users of the toll facility. The priorities of
metropolitan planning organizations, planning district commissions, local governments, and
transportation corridors shall be considered by the Board in making project allocations from
such revenues deposited into the Transportation Trust Fund.

2. Repay funds from the Toll Facilities Revolving Account or the Transportation
Partnership Opportunity Fund.

3. Pay the Board's reasonable costs and expenses incurred in the administration and

management of the-FeH-FacHity toll facility.
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Drafting note: In subdivision D 1, "without limitation™ is removed based on § 1-
218, which states: ""Includes’ means includes, but not limited to." Technical changes are
made.
Drafting note: Expired pursuant to Acts 1986, c. 553, cl. 4 on July 1, 1988.
Article 2.
| Fhe-Primary State Highway System.
Drafting note: The organization of existing Article 2, The State Highway System, is

retained and is renamed Primary State Highway System per the naming conventions for

the title and for clarity.
Drafting note: Repealed by Acts 1977, c. 578.

8-33:1-25 33.2-310. Primary_state highway system-of-state-highways:—State Highway

ays—The-State-Highway
System_primary state highway system shall be constructed and maintained by the—State

Commonwealth under the direction and supervision of the—Cemmenwealth—Fransportation

Board and the Commissioner of Highways.

Drafting note: This reference and definition to the primary system is stricken
because a new definition is included in the proposed titlewide definitions section. Technical

changes are made.
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Drafting note: Repealed by Acts 2003, c. 302, cl. 2.

§-33-1-3% 33.2-311. Certain park—reads-highways in parks included in primary_state

highway system.
All-reads highways in-the-several state parks-providing that provide connections between

highways,_in either_the primary or secondary state highway system, outside ef-such parks and

the recreation centers-i within such parks shall continue to be and-eonstitute-portions of the
primary state highway system-ef-state—highways—and-as—such—be—constructed.—reconstructed;

Drafting note: Technical changes. The second paragraph of this section is moved to

the subsequent section, 8 33.1-32, as it is more closely related to that section.

8-33-1-32 33.2-312. Maintenance of—+eads_highways, bridges, and toll facilities within
beundaries-ofstate parks.

The Commissioner of Highways may maintain all-+eads_highways, bridges, and toll
facilities-situated within the boundaries of any state park heretefere-or-hereafterestablished by;
and under the control of; the Department of Conservation and Recreation. For the purpose of
maintaining the-reads_highways in any such park, the Commissioner of Highways may expend
funds under his control and available for expenditures upon the maintenance of-+eads_highways
in the secondary state highway system-ef-state-highways in the county or counties in which such
state park is located. This section shall not affect the jurisdiction, control, and right to establish
such—+eads highways, bridges, and toll facilities-which that are now vested in the Department of

Conservation and Recreation.
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All roads, bridges and toll facilities constructed by way of revenue bonds issued by the

Department of Conservation and Recreation shall operate under the terms of their establishment

as a park facility, notwithstanding the right of the Commissioner of Highways to use highway

funds to maintain them.

Drafting note: Technical changes. The second paragraph of § 33.1-31 is moved to
this section because it is more relevant here.

§-33.1-33 33.2-313. Maintenance of-reads highways at state institutions.

The Commissioner of Highways may, when requested by the governing body of a state
institution, assume the maintenance of any-read-siuated highway within the grounds of such
state institution-which that has-heretofore been-or-is-hereafter established and constructed by
such institution to standards acceptable to the Commissioner_of Highways. Any such-+eads
highways accepted for maintenance by the Commissioner of Highways under the provisions of
this section shall be a part of the-State-Highway-System primary state highway system, but the

state institution shall continue to exercise police power over such-+eads highways.

Drafting note: Does this mean state institutions as defined in Title 23, i.e., higher
education? Technical changes.

8-33.1-34 33.2-314. Transfer of-reads _highways, etc., from secondary to primary state
highway system; additions to primary state highway system.

A. The—Commenwealth—Transpertation Board may transfer such—reads_highways,
bridges, and streets as-the-Beard-shal-deem it deems proper from the secondary state highway

system-of-state-highways to the primary state highway system-ef-state-highways—tpen. Upon
such transfer, the—reads_highways, bridges, and streets so transferred shall become for all

purposes parts of the primary state highway system-ef-state-highways and-thereafter cease being
parts of the secondary state highway system-ef-state-highways. The Board may add such-reads
highways, bridges, and streets as it-shal-deem deems proper to the primary_state highway

system. The total mileage of such-reads highways, bridges, and streets so transferred or added
by the Board shall not-hewever; exceed 50 miles during any one year.



317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343

Ch. 3, Highway Systems 10/16/2013 05:49 PM Page 13 of 75

B.—ln—eases—where When the Chief Engineer of the Department—of—TFranspertation
recommends that it is appropriate in connection with the completion of a construction or
maintenance project to transfer—+eads_highways, bridges, and streets from the secondary state
highway system-of-state-highways to the primary state highway system-ef-state-highways, the
Commissioner of Highways may transfer such-+eads_highways, bridges, and streets as he deems
proper. Upon such transfer, the-roads highways, bridges, and streets so transferred shall become;
for all purposes; parts of the primary state highway system-ef-state-highways and-thereafter

cease being parts of the secondary state highway system-ef-state-highways.

Drafting note: Technical changes are made.

8-33.1-35 33.2-315. Transfer of-reads _highways, etc., from primary to secondary state
highway system.

The-Commenwealth-Transpertation Board may transfer such-reads_highways, bridges,
and streets as-the-Board-shall-deem it deems proper from the primary state highway system-ef
state-highways to the secondary state highway system-ef-state-highways or, if requested by the
local governing body, to the local system of roads operated by a locality receiving payments

pursuant to 8-33-1-23.5:1 33.2-XXX or-33-1-411—upen 33.2-XXX. Upon such transfer, the

reads_highways, bridges, and streets so transferred shall become for all purposes parts of the
secondary state highway system-ef-state-highways or the local system of roads operated by a

locality receiving payments pursuant to §-33-1-23.5:1 33.2-XXX or-33-1-411 and-thereafter
cease-beingparts-of-the-primary-system-of state-highways _33.2-XXX. The total mileage of such
reads highways, bridges, and streets so transferred by the Board shall not;-hewever; exceed 150
miles during any one year.

In cases where the Chief Engineer of the Department-of Fransportation recommends that
it is appropriate in connection with the completion of a construction or maintenance project to
transfer—reads_highways, bridges, and streets from the primary state highway system-ef-state

highways to the secondary state highway system—ef—state—highways, the Commissioner of
Highways may transfer such-+eads highways, bridges, and streets as he deems proper. Upon
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such transfer, the—reads_highways, bridges, and streets so transferred shall become for all
purposes parts of the secondary state highway system-ef-state-highways and-thereafter cease

being parts of the primary state highway system-efstate-highways.

Drafting note: Technical changes are made.

8-33-1-36 33.2-316.-Map Primary state highway system map.

The Commissioner of Highways shall prepare and keep on file in his office for public

inspection a complete map showing the routes of the-State-Highway-System-located-and primary
state highway system-established-in-pursuance-of-the-taw.

Drafting note: Technical changes.

§8-33.1-37 33.2-317. Establishment, construction, and maintenance exclusively by

Commonwealth; funds.

The—reads_highways embraced within—Fhe-StateHighway-System"” _the primary state

highway system shall be established, constructed, and maintained exclusively by the

Commonwealth under the direction and supervision of the Commissioner_of Highways, with
such state funds as may-—hereafter be appropriated and made available for such purposes,
together with such appropriations as may be-hereafter made by any county, district, city, or town
in—this_the Commonwealth and such funds as are-new available or-which—mayhereafterbe
derived from the federal government for—+ead highway building and improvement in-this_the
Commonwealth.

Drafting note: Technical changes.

§33.1-38.

Drafting note: Repealed by Acts 1977, c. 578.

8-33.1-39 33.2-318. Bypasses through or around cities and-inreerporated towns.

A. The Commissioner of Highways may acquire by gift, purchase, exchange,
condemnation, or otherwise; such lands or interest therein; necessary or proper for the purpose;

and may construct and improve thereon such bypasses or extensions and connections of the

primary_state highway system-of-state—highways through or around cities and-inecerporated
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towns; as the Board-may-deem _deems necessary for the uses of the-State-Highway-System;
primary state highway system, provided; that the respective cities and-the-ineorperated towns-of

with populations of 3,500-pepuatien; or more; by action of their governing bodies agree to

participate in accordance with the provisions of §-33:1-44 33.2-XXX in all costs of such
construction and improvement, including the cost of rights-of-way, on that portion of any such
bypass or extension—which that is located within any such city or—incerporated town. The
maintenance of that portion of a bypass or extension located within a city or-incerporated town
shall be borne by the city or town. However, the Board shall contribute to such maintenance in
accordance with the provisions of law governing its contribution to the maintenance of-streets;

roads—and_highways, bridges, and streets in such cities and-ineorperated towns. The location,

form, and character of informational, regulatory, and warning signs, curb and pavement, or
other markings and traffic signals installed or placed by any public authority shall be subject to
the approval of the Commissioner_of Highways. At both ends of bypasses through or around
cities and-ineorperated towns, the Commissioner of Highways shall erect and maintain adequate
directional signs of sufficient size and suitable design to indicate clearly the main route-er+eutes
leading directly into such cities and-treerporated towns.

B. Notwithstanding the-abeve provisions of subsection A, in any case-where in which a

municipality refuses to contribute to the construction of a bypass or an extension or connection
of the primary state highway system within said municipality, the Commissioner of Highways
may construct such bypass or extension and connection without any contribution by the
municipality when the Board determines that such bypass or extension and connection is
primarily rural in character and that the most desirable and economical location is within said
the municipality. Any bypass or extension and connection built under this previsien-subsection
shall be maintained by the Commissioner of Highways as a part of the primary state highway
system, and the municipality shall receive no payment for such bypass or extension and

connection under §-33-1-44-1 33.2-XXX.
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C. All the provisions of general law relating to the exercise of eminent domain by the

Commissioner-shalbe_of Highways are applicable to such bypasses,—e+ extensions,—e+ _and

connections of the primary state highway system-ef-state-highways.

D. The Board may expend out of funds appropriated to the Board under subsection B

and subdivision C 1 of §-33-2-23-3-A-and-B-1 33.2-XXX such funds as may be necessary to

carry out the provisions of this section.

Drafting note: Plural references are removed pursuant to 8 1-227. Technical
changes.

§33.1-40.

Drafting note: Repealed by Acts 1977, c. 578.

§33.1-4%

Drafting note: Repealed by Acts 1985, c. 42.

8-33.1-41-1 33.2-319. Payments to cities and certain towns for maintenance of certain
highways.

The Commissioner of Highways, subject to the approval of the—Cemmonwealth
Fransportation Board, shall make payments for maintenance, construction, or reconstruction of
highways-as-hereinafter-provided; to all cities and towns eligible for allocation of construction
funds for urban highways under §-33-1-23-3 33.2-XXX. Such payments, however, shall only be
made if those highways functionally classified as principal and minor arterial roads are
maintained to a standard satisfactory to the Department-ef Fransportation. Whenever any city or
town qualifies under this section for allocation of funds, such qualification shall continue to
apply to such city or town regardless of any subsequent change in population and shall cease to
apply only when so specifically provided by an act of the General Assembly. All allocations
made prior to July 1, 2001, to cities and towns meeting the criteria of the foregoing provisions
of this section are hereby confirmed.

No payments shall be made to any such city or town unless the portion of the highway

for which such payment is made either-(a) (i) has-(H (a) an unrestricted right-of-way at least 50
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feet wide and-(H) (b) a hard-surface width of at least 30 feet;-er{b} (ii) has-(H (a) an unrestricted
right-of-way at least 80 feet wide,(H) (b) a hard-surface width of at least 24 feet, and-{i} (c)
approved engineering plans for the ultimate construction of an additional hard-surface width of
at least 24 feet within the same right-of-way;-er{e)}# (iii) (a) is a cul-de-sac,H}_(b) has an
unrestricted right-of-way at least 40 feet wide, and—()_(c) has a turnaround that meets

applicable standards set by the Department-of Fransportation;-er{d) (iv) either-(# (a) has been
paved and has constituted part of the primary or secondary state highway systems-system—of

state—highways prior to annexation or incorporation or—(H) (b) has constituted part of the

secondary _state highway system-ef-state-highways prior to annexation or incorporation and is

paved to a minimum width of 16 feet subsequent to such annexation or incorporation and with
the further exception of streets or portions thereof-which that have previously been maintained
under the provisions of 8-33-1-79 33.2-XXX 0r-§-33:1-82 33.2-XXX;-er{e} (v) was eligible for
and receiving such payments under the laws of the Commonwealth in effect on June 30, 1985;
or(F) (vi) is a street established prior to July 1, 1950,~whieh that has an unrestricted right-of-way
width of not less than 30 feet and a hard-surface width of not less than 16 feet;-e+<{g} (vii) is a
street functionally classified as a local street-and that was constructed on or after January 1,
1996,-which and that at the time of approval by the city or town met the criteria for pavement
width and right-of-way of the then-current-edition-of-the-subdivision-streetreguirementsmanual

of secondary roads of the Department of Transportation (24 VAC 30-90-10 et seq.)_design

standards for subdivision streets;—h} (viii) is a street previously eligible to receive street

payments that is located in the City of Norfolk-and or the City of Richmond and is closed to
public travel, pursuant to legislation enacted by the governing body of the-city locality in which
it is located, for public safety reasons, within the boundaries of a publicly funded housing
development owned and operated by the local housing authority; or—# (ix) is a local street,
otherwise eligible, containing one or more physical protuberances placed within the right-of-

way for the purpose of controlling the speed of traffic.
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However, the Commissioner_of Highways may waive the requirements as to hard-
surface pavement or right-of-way width for highways where the width modification is at the

request of the-leeal governing body of the locality and is to protect the quality of the affected

tecal-gevernment's locality's drinking water supply or, for highways constructed on or after July

1, 1994, to accommodate some other special circumstance where such action would not
compromise the health, safety, or welfare of the public. The modification is subject to such
conditions as the Commissioner of Highways may prescribe.

For the purpose of calculating allocations and making payments under this section, the
Department shall divide affected highways into two categories, which shall be distinct from but
based on functional classifications established by the Federal Highway Administration:—# (1)
principal and minor arterial roads and-(i) (2) collector roads and local streets. Payments made to
affected localities shall be based on the number of moving-lane-miles of highways or portions
thereof available to peak-hour traffic in that locality.

The Department—ef—TFransportation shall recommend to the—Cemmeonwealth
Fransportation Board an annual rate per category to be computed using the base rate of growth
planned for the Department's Highway Maintenance and Operations program. The Board shall
establish the annual rates of such payments as part of its allocation for such purpose, and the
Department—ef—TFranspertation shall use those rates to calculate and put into effect annual
changes in each qualifying city's or town's payment under this section.

The payments by the Department shall be paid in equal sums in each quarter of the fiscal
year, and payments shall not exceed the allocation of the Board.

The chief administrative officer of the city or town receiving this fund shall make annual
categorical reports of expenditures to the Department, in such form as the Board shall prescribe,
accounting for all expenditures, certifying that none of the money received has been expended
for other than maintenance, construction, or reconstruction of the streets, and reporting on their

performance as specified in subdivision-B-3 X of §-33:1-23.02 33.2-XXX. Such reports shall be
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included in the scope of the annual audit of each municipality conducted by independent
certified public accountants.

Drafting note: Regulations for acceptance of subdivision streets into the secondary
state highway system have been updated with more generic and up-to-date language from
the Department of Transportation. Other changes are technical.

8-33-1-42 33.2-320. Incorporation into-State—Highway-System primary state highway

system of connecting streets and-reads_highways in certain other-tewns—and cities_and towns;

maintenance, etc., costs.

The-Cemmeonwealth-TFransportation Board may, by and with the consent of the Governor

and the governing body of any-ineorperated-tewn-or city or town having a population of 3,500
inhabitants or less, incorporate in the-State-Highway-System primary state highway system such

streets and-reads_highways or portions thereof in such-ireerperated-tewn-ef city or town as may
in its judgment be best for the handling of traffic through such-tewn-er city or town from or to

any-+ead_highway in the-State-Highway-System primary state highway system and may;—-is
diseretion; eliminate any of such-reads-er streets_or highways or portions thereof from the-State
Highway-System_primary state highway system. Every such action of the—Cemmonwealth

Fransportation Board incorporating any such-read-er street or highway or portion thereof in the
State—Highway-System _primary state highway system or eliminating it therefrom; shall be

recorded in its minutes.

Any such—read-er street_or highway or portion thereof in any such city or town so
incorporated in the-State-Highway-System primary state highway system shall be subject to the

rules, regulations, and control of the state-+ead highway authorities as are other-+eads_highways
in the-State-Highway-System primary state highway system. But such city or town-er¢ity shall

be obligated to pay the maintenance-and, construction, and reconstruction costs of such-+eads-or

streets_or _highways or portions thereof so incorporated in the-State-Highway-System primary

state highway system in excess of the amounts authorized to be spent by the Commissioner of

Highways on such-+eads-er streets or highways.
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Every provision in the charter of any such town or city insofar as it is in conflict with
this section is hereby repealed.

The Commissioner of Highways may-ir-his-diseretien permit such city or town-er¢ity to
maintain any such—+ead—er street or highway, or portion thereof, incorporated in the—State
Highway-System,_primary state highway system and may reimburse such city or town up to

such amount as he is authorized to expend on the maintenance of such-read-er street or highway,
or portion thereof.

Drafting note: References to roads in this section refer to those already within the
primary system and so are amended to be called highways. References to eliminating
highways from the primary system refer only to highways, as they are already in the
primary system. The penultimate paragraph is an unconstitutional "'repeal by reference.”
Technical changes are also made.

Drafting note: Repealed by Acts 1985, c. 42.

8-33.1-46-3 33.2-321. Agreements between Commonwealth Transportation Board and

certain counties for operation of certain devices on state highways.

The Commissioner of Highways is empowered to enter into agreements with the
governing bodies of Arlington and Henrico Counties, upon such terms as may be agreeable
between the parties, in order to authorize such counties to install, maintain, and control traffic

signals, parking meters, lane-use control signals, and other traffic control devices at specific

locations on the-state primary or secondary state highway systems-ef-highways within such
counties. Such counties and the Commissioner_of Highways shall have the authority to do all
things-which-are reasonable or convenient to effectuate the purposes of this section.

Drafting note: Technical changes.

8-33.1-46.4 33.2-322. Counties may perform certain maintenance.
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Any county may enter into an agreement with the Department—efTranspertation to
permit the county to landscape and maintain any or all medians and other nontraveled portions
of primary-reads _highways located in the county.

Drafting note: Technical changes.

8-33-1-47 33.2-323. Approval of markings and traffic lights erected by towns.

Notwithstanding any provision of law contrary to this section, all markings and traffic
lights installed or erected by towns on the primary—reads-therein_highways maintained by the
Department-of Fransportation shall first be approved by the Commissioner of Highways.

Drafting note: Technical changes.

Article-6 3.
Secondary State Highway System-ef-State-Highways.

Drafting note: This existing Article 6 in Chapter 1 is retained as proposed Article 3

of Chapter 3 and renamed to be consistent with terminology used throughout this title.

8-33-1-67 33.2-324. Secondary state highway system-ef-highways; composition.

The secondary state highway system-of-state-highways shall consist of all of the public
roads_highways, causeways, bridges, landings, and wharves in the-several counties of the

Commonwealth not included in the-StateHighway-System primary state highway system;
ineluding_The secondary state highway system shall include such—eads highways and

community roads leading to and from public school buildings, streets, causeways, bridges,

landings, and wharves in-inreerperated towns having a population of 3,500-irhabiants or less

according to the United States census of 1920, and in all towns having such a population

incorporated since 1920,—as_that constitute connecting links between—reads_highways in the

secondary_state highway system in the-several counties and between—reads _highways in the

secondary state highway system and-reads_highways in the primary state highway system-ef-the
state-highways, not-however; to exceed two miles in any one town. If in any such town;-which
that is partly surrounded by water; less than two miles of the-reads highways and streets therein
constitute parts of the secondary state highway system-ef-state-highways, the-Commenwealth
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Fransportation Board shall, upon the adoption of a resolution by the-eeuneH-er-other governing

body of such town designating for inclusion in the secondary state highway system-ef-state

highways certain—+reads highways and streets in such town not to exceed a distance of two miles,
less the length of such-+eads highways and streets in such town-whieh that constitute parts of the
secondary state highway system-ef-state-highways, accept and place in the secondary state
highway system-ef-state-highways such additional+eads highways and streets.

Drafting note: Technical changes.

8-33.1-68 33.2-325. Certain school roads in secondary system.
All roads leading from the state highways, either primary or secondary, to public schools
in the counties of the Commonwealth to which school buses are operated shall continue to

constitute portions of the secondary state highway system-ef-state-highways insofar as these

roads lead to or are on school property and as such shall be improved and maintained.
Drafting note: Technical changes.

8-33.1-69 33.2-326. Control, supervision, and management_of secondary state highway

system components.

A. The control, supervision, management, and jurisdiction over the secondary state
highway system-ef-state-highways shall be vested in the Department-efFransportation, and the
maintenance and improvement, including construction and reconstruction, of such secondary
state highway system-oef-state-highways shall be by the Commonwealth under the supervision of
the Commissioner of Highways. The boards of supervisors or other governing bodies of the
several counties-a

under—a—county—road—board—or—county—road—commission shall have no control, supervision,
management,-and or jurisdiction over such public-reads highways, causeways, bridges, landings,

and wharves; constituting the secondary state highway system-ef-state—highways. Except as
otherwise provided in this article, the-Cemmenwealth-Franspertation Board shall be vested with

the same powers, control, and jurisdiction over the secondary state highway system-of-state

highways in the-several counties and towns of the Commonwealth, and such additions as may
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be made from time to time, as were vested in the boards of supervisors or other governing

in addition thereto shall be vested with the same power, authority, and control as to the

secondary state highway system-of-state-highways as is vested in the Board in connection with
the-State-Highway-System primary state highway system.

B. Nothing in this chapter shall be construed as requiring the Department, when

undertaking improvements to any state-secondary state highway system component or any
portion of any such component, to fully reconstruct such component or portion thereof to bring
it into compliance with all design and engineering standards that would be applicable to such
component or portion thereof if the project involved new construction.

Drafting note: Drafters were unable to find any still existing county road boards or
county road commissions, so such references are stricken as obsolete. Technical changes
are made.

8-33.1-69.001 33.2-327. Design standards for-state secondary state highway system
components.

For urban and urban development areas in-jurisdictions_localities using the urban county
executive form of government, the—\irginia Department—ef—TFransportation shall work in
conjunction with the—juriseietion locality and the Department of Rail and Public Transportation
to review new design standards for-state secondary state highway system components that the
jurisdiction locality proposes. Such standards shall (i) be based on the American Association of
State Highway and Transportation Officials (AASHTO) A Policy on Geometric Design of
Highways and Streets and other publications applicable to urban areas; (ii) set forth a design
methodology that should be used in the affected urban and urban development areas; (iii) allow
for the efficient movement of transit and other vehicles through these areas; (iv) accommodate
safe pedestrian and bicyclist movement; (v) accommodate high density urban development; (vi)

encourage user-friendly access to transit; (vii) include stormwater management guidelines,
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consistent with state and local laws and regulations; and (viii) respect the character of urban
areas. These design standards and methodologies are intended to facilitate approval of roadway
and transportation system improvement plans in urban areas that comply with the standards.
These design standards-sheute shall not contradict or be in conflict with the principles outlined

in the—Department's—Secondary—Street-AcceptanceReguirements_applicable state regulations

concerning terms and conditions under which subdivision streets may be accepted into the

secondary state highway system.

Standards developed by parties as required by this section shall be submitted to-VBOF

the Department for final review and approval at least three months prior to the—jurisdiction's

locality's anticipated implementation date.

Drafting note: The references to ""A Policy on Geometric Design of Highways and
Streets' and ""Department’s Secondary Street Acceptance Requirements’ are stricken and
replaced with more general and up-to-date language from the Department of
Transportation. Technical changes are made.

8-33.1-69.01 33.2-328. Department of Transportation to install and maintain certain

signs.

Whenever so requested by the governing body of a county, the Department—of
Franspertation shall install a system of-street highway name signs on state-maintained highways
at such time and upon such terms and conditions as may be mutually agreed to between the
county and the Commissioner of Highways.

The Department shall install, using state forces or contract, the initial signing system,
and the county shall be responsible for continuing maintenance of the signs. Supply of the signs
by the Department, either by manufacture or purchase, and initial installation shall be paid for
from appropriate secondary construction funds allocated to the county or from primary
construction funds available to the Department.

No highway funds shall be used by the county for the cost of maintaining the signing

system.
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Drafting note: Technical changes.

8-33.1-69:-1 33.2-329. Transfer of control, etc., of landings, docks, and wharves to
Department of Game and Inland Fisheries.

A. Notwithstanding any other provision of law, the—Cemmenwealth—Transportation
Board may transfer the control, possession, supervision, management, and jurisdiction of

landings, wharves, and docks in the secondary state highway system-ef-state-highways to the

Department of Game and Inland Fisheries, at the request or with the concurrence of the
Department of Game and Inland Fisheries. Such transfer may be by lease, agreement, or
otherwise, approved by resolution of the Board, and signed by the Commissioner_of Highways
or his designee, for such period and upon such terms and conditions as the Board may direct.

B. All such transfers effected prior to-the-enactment-of-this—seetien July 1, 1980, by
lease, agreement, or otherwise, from the Department to the Department of Game and Inland
Fisheries; and all regulations of the Department of Game and Inland Fisheries controlling the
use of such facilities; shall be and are hereby declared valid in every respect.

Drafting note: Technical changes, including adding the enactment date of this
section for clarity.

8-33.1-69.2 33.2-330. Relocation or removal of utility facilities within secondary state
highway system construction projects.

A. As used in this section:

"Cost of highway construction" includes the cost of relocating or removing utility

facilities in connection with any project on the secondary state highway system.

"Cost of relocation or removal" includes the entire amount paid by such utility properly

attributable to such relocation or removal after deducting therefrom any increase in the value of

the new facility and any salvage value derived from the old facility.

"Facility of a utility" includes tracks, pipes, mains, conduits, cables, wires, towers, or

other structures, equipment, and appliances.
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"Utility" includes utilities owned by a county, city, town, public authority, or nonprofit,

consumer-owned company located in a county having a population of at least 32,000 but no

more than 34,000 that (i) is exempt from income taxation under § 501(c)(3) of the Internal

Revenue Code, (ii) is organized to provide suitable drinking water, (iii) has no assistance from

investors, (iv) does not pay dividends, and (v) does not sell stock to the general public.

B. Whenever it is necessary that any-tracks,pipes,mains-conduitscables-wires-towers;

defined _the facility of a utility, in, on, under, over, or along an existing highway that is to be

included within any construction project on the secondary state highway system should be
relocated or removed, the owner or operator of such-factities_facility shall relocate or remove
the same in accordance with the order of the Board. The cost of such relocation or removalas
herein—defined, including the cost of installing such—facHities facility in a new location—er
lecations, and the cost of any lands, or any rights or interest in lands, and any other rights,

required to accomplish such relocation or removal; shall be ascertained and paid by the Board as

a part of the cost of such project.
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Drafting note: Definitions referred to within this section are now included in a new
definitions subsection for clarity. Plural references are removed pursuant to § 1-227.
Technical changes are made.

§33.1-70.

Drafting note: Repealed by Acts 1977, c. 578.

§8-33-1-70-0% 33.2-331. Annual meeting with county officers; six-year plan for secondary
state highways; certain reimbursements required.

For purposes of this section, "cancellation” means complete elimination of a highway

construction or improvement project from the six-year plan.

The governing body of each county in the secondary state highway system may, jointly
with the representatives of the Department-efFranspertation as designated by the Commissioner
of Highways, prepare a six-year plan for the improvements to the secondary state highway
system in that county. Each such six-year plan shall be based upon the best estimate of funds to
be available to the county for expenditure in the six-year period on the secondary state highway
system. Each such plan shall list the proposed improvements, together with an estimated cost of
each project so listed. Following the preparation of the plan, the board of supervisors or other
local governing body shall conduct a public hearing after publishing notice in a newspaper
published in or having general circulation in the county once a week for two successive weeks;
and posting notice of the proposed hearing at the front door of the courthouse of such county 10
days before-sueh the meeting. At the public hearings, which shall be conducted jointly by the
board of supervisors and the representative of the Department-of Fransportation, the entire six-
year plan shall be discussed with the citizens of the county and their views considered.
Following-sueh the discussion, the local governing body, together with the representative of the
Department-of Fransportation, shall finalize and officially adopt the six-year plan, which shall
then be considered the official plan of the county.

At least once in each calendar year, representatives of the Department-efFransportation

in charge of the secondary state highway system—ef-highways in each county, or some
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representative of the Department designated by the Commissioner of Highways, shall meet with
the governing body of each county in a regular or special meeting of-sueh the local governing
body for the purpose of preparing a budget for the expenditure of improvement funds for the
next fiscal year. The representative of the Department ef Franspertation-shall furnish the local
governing body with an updated estimate of funds, and the board and the representative of the
Department-of Fransportation shall jointly prepare the list of projects to be carried out in that
fiscal year taken from the six-year plan by order of priority; and following generally the policies

of the-Commenwealth-Transpertation Board in regard to the statewide _improvements to the
secondary state highway system-improvements. Such list of priorities shall then be presented at

a public hearing duly advertised in accordance with the procedure-hereinbefere outlined_in this
section, and comments of citizens shall be obtained and considered. Following this public
hearing, the board, with the concurrence of the representative of the Department—of
Fransportation, shall adopt, as official, a priority program for the ensuing year, and the
Department—ef—TFransportatien shall include such listed projects in its secondary highways
budget for the county for that year.

At least once every two years; following the adoption of the original six-year plan, the
governing body of each county, together with the representative of the Department—ef
Franspertation, shall update the six-year plan of-sueh the county by adding to it and extending it
as necessary so as to maintain it as a plan encompassing six years. Whenever additional funds
for secondary highway purposes become available, the local governing body may request a
revision in—sueh_its six-year plan in order that such plan be amended to provide for the
expenditure of-sueh_the additional funds. Such additions and extensions to each six-year plan
shall be prepared in the same manner and following the same procedures as outlined herein for
its initial preparation. Where the local governing body and the representative of the Department
of Fransportation fail to agree upon a priority program, the local governing body may appeal to
the Commissioner of Highways. The Commissioner_of Highways shall consider all proposed

priorities and render a decision establishing a priority program based upon a consideration by
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the Commissioner_of Highways of the welfare and safety of county citizens. Such decision shall
be binding.

Nothing in this section shall preclude a local governing body, with the concurrence of
the representative of the Department—ef—TFranspertation, from combining the public hearing
required for revision of a six-year plan with the public hearing required for review of the list of
priorities, provided that notice of such combined hearing is published in accordance with
procedures provided in this section.

All such six-year plans shall consider all existing highways in the secondary state
highway system, including those in the towns located in the county that are maintained as a part
of the-state secondary state highway system, and shall be made a public document.

If any county cancels any highway construction or improvement project included in its
six-year plan after the location and design for the project has been approved, such county shall
reimburse the Department—ofTranspertation the net amount of all funds expended by the
Department-efFranspertation for planning, engineering, right-of-way acquisition, demolition,
relocation, and construction between the date on which project development was initiated and
the date of cancellation. To the extent that funds from secondary-read_highway allocations
pursuant to 8-33-1-23:4 33.2-XXX have been expended to pay for a highway construction or
improvement project, all revenues generated from a reimbursement by the county shall be
deposited into that same county's secondary highway allocation. The Commissioner of
Highways may waive all or any portion of such reimbursement at-is his discretion.

The provisions of this section shall not apply in instances where less than 100 percent of

the right-of-way is available for donation for unpaved-+ead highway improvements.

Drafting note: Technical changes.
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§ 331-70-% 33.2-332. Requesting Department of Transportation to hard-surface

secondary-reads_highways; paving of certain secondary-reads_highways within existing rights-
of-way; designation as Rural Rustic Road.

A. Whenever the governing body of any county, after consultation with personnel of the
Department-efFranspertation, adopts a resolution requesting the Department-efFransportation
to hard-surface any secondary-read highway in such county that carries 50 or more vehicles per
day with a hard surface of width and strength adequate for such traffic volume, the Department
ofTransportation shall give consideration to such resolution in establishing priority in
expending the funds allocated to such county. The Department shall consider the paving of
roads_highways with a right-of-way width of less than 40 feet under this subsection when land
is, has been, or can be acquired by gift for the purpose of constructing a hard-surface—+oad
highway.

B. Notwithstanding the provisions of subsection A—ef—this—seetion, any unpaved
secondary-read highway that carries at least 50 but no more than 750 vehicles per day may be
paved or improved and paved within its existing right-of-way or within a wider right-of-way
that is less than 40 feet wide if the following conditions are met:

1. The governing body of the county in which the—read highway is located has requested
paving of such-read highway as part of the six-year plan for the county under 8-33-1-76-0% 33.2-
XXX and transmitted that request to the Commissioner of Highways.

2. The Commissioner of Highways, after having considered only (i) the safety of such
read_highway in its current condition and in its paved or improved condition, including the
desirability of reduced speed limits and installation of other warning signs or devices;; (ii) the
views of the residents and owners of property adjacent to or served by such-+ead; highway:; (iii)
the views of the local governing body making the request;; (iv) the historical and aesthetic
significance of such-read _highway and its surroundings;; (v) the availability of any additional
land that has been or may be acquired by gift or other means for the purpose of paving such-+ead

highway within its existing right-of-way or within a wider right-of-way that is less than 40 feet
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wide;; and (vi) environmental considerations, shall grant or deny the request for the paving of
such-+ead highway under this subsection.

C. Notwithstanding the provisions of subsections A and B, the governing body of any
county, in consultation with the Department, may designate a-read_highway or-reae_highway
segment as a Rural Rustic Road, provided such-+ead_highway or—read highway segment is
located in a low-density development area and has an average daily traffic volume of no more
than 1,500 vehicles per day. For a—read_highway or—read_highway segment so designated,
improvements shall utilize a paved surface width based on reduced and flexible standards that
leave trees, vegetation, side slopes, and open drainage abutting the—roadway highway
undisturbed to the maximum extent possible without compromising public safety. Any—+oad
highway designated as a Rural Rustic Road shall be subject to § 62.1-44.15:34. The
Department, in consultation with the affected local governing body, shall first consider the
paving of a+ead highway or-read highway segment meeting the criteria for a Rural Rustic Road
in accordance with this subsection before making a decision to pave it to another standard as set
forth in this section.-The provisions-of this-subsection-shal-become effective July-1,-2003.

D. The Commonwealth;_and its agencies, instrumentalities, departments, officers, and
employees acting within the scope of their duties and authority shall be immune for damages by
reason of actions taken in conformity with the provisions of this section. Immunity for the local
governing body of any political subdivision requesting paving under this section and the officers
and employees of any such political subdivision shall be limited to that immunity provided
pursuant to § 15.2-1405.

Drafting note: Existing § 33.1-70.1 was amended by Chapters 756 and 793 of the
2013 Acts of Assembly and those changes are reflected in the existing language here. The
effective date for subsection C has been stricken because the section is now effective and
the language is unnecessary. Technical changes are made.

8-33.1-70-2 33.2-333. Emergency paving of unpaved secondary-reads_highways; notice

and public hearing required.



820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846

Page 32 of 75 10/16/2013 05:49 PM Ch. 3, Highway Systems

In the event of an emergency,—#e_an unpaved-read_highway within the secondary state
highway system—ef—highways shall be paved—unless only if the following procedures are
satisfied:

1. The Commissioner of Highways shall consider the following factors in determining

whether the unpaved secondary state highway, as the result of an emergency, shall be paved: (i)

the safety of the secondary state highway in its current condition; (ii) the feasibility of restoring

the unpaved highway to its functional level prior to the emergency; (iii) the concerns of the

citizens in the locality wherein the affected highway is located, particularly those persons who

own land adjacent to such highway; (iv) the concerns of the governing body of the locality

affected; and (v) the historical and aesthetic significance of the unpaved secondary state

highway and its surroundings.

1-2. The Commissioner of Highways shall provide notice of-such the intended paving to
the governing body of the—jurisdiction-wherein locality where the affected highway or portion

thereof is located. The Commissioner shall provide such notice following his decision to pave
the unpaved secondary-read highway within thejuriseietion locality affected.
2-3. The local governing body's concurrence or other recommendation regarding the

proposed paving shall be forwarded to the Commissioner_of Highways within 72 hours

following the receipt of the Commissioner's notice.

Drafting note: Existing subsection 3 is relocated as subsection 1 for a more logical

ordering. Technical changes are made.
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8-33-1-70-3 33.2-334. Requirements for taking new streets into-state secondary_state
highway system.

A. The—leeal governing body of any county that has not withdrawn from the-state
secondary_state highway system or any town within which the—\iginia Department—ef
Fransportation maintains the streets; may, by resolution, request the—Cemmonwealth
Franspertation Board to take any new street or highway into the secondary state highway
system-of-state—highways for maintenance if such street or highway has been developed and

constructed in accordance with the Board's secondary street acceptance requirements.—Only

be-taken-into-the state secondary-highway-system-for-maintenance. The Board shall-promulgate
adopt regulations establishing such secondary street acceptance requirements—Fhe-secondary

street-acceptance reguirements—established-pursuant-to-this-section, which shall include such

provisions as the Board deems necessary or appropriate to achieve the safe and efficient
operation of the Commonwealth'’s transportation network.

B. In addition to such other provisions deemed necessary or appropriate by the Board,
the regulations shall include;-but-net-be-Hmited-te (i) requirements to ensure the connectivity of
road_highway and pedestrian networks with the existing and future transportation network:, (ii)
provisions to minimize stormwater runoff and impervious surface area, and (iii) provisions for
performance bonding of new secondary-streets highways and associated cost recovery fees.

C. No initial regulation establishing secondary street acceptance requirements pursuant
to this section shall apply to subdivision plats and subdivision construction plans that have been
submitted and accepted for review by the-\Yirginia Department-ofFranspertation on or before
the effective date of such initial regulations. No locality shall be obligated to approve any
subdivision plat or subdivision construction plans that are inconsistent with these regulations.

D—Furthermere,—nothingC. Nothing in this section or in any regulation, policy, or
practice adopted pursuant to this section shall prevent the acceptance of any street or segment of

a street within a network addition that meets one or more of the public service requirements
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addressed in the regulations, provided that the network addition satisfies all other requirements
adopted pursuant to this section. In cases where a majority of the lots along the street or street
segment remain undeveloped and construction traffic is expected to utilize that street or street
segment after acceptance, the bonding requirement for such street or street segment may be
required by the Department to be extended for up to one year beyond that required in the
secondary street acceptance requirements.

Drafting note: Technical changes are made, including in subsection A changing the
term "‘promulgate regulations™ to "adopt regulations™ in keeping with recent title
revisions because "adopt™ is more widely used and includes the promulgation process and
in subsection B removing the phrase ""but not be limited to™ based on § 1-218, which
states: ""'Includes' means includes, but not limited to." Some references to the secondary
street acceptance requirements are replaced with more generic and up-to-date language
from the Department of Transportation. Technical changes are made.

§33.1-7%

Drafting note: Repealed by Acts 1992, c. 94.

§33.1-72:

Drafting note: Repealed by Acts 1979, c. 321.

8 33-1-72.1 33.2-335. Taking certain streets into secondary state highway system.
A.-“Streetas-used-n _For the purposes of this section-means-a-street-or-highway-shewn

B—"County;" as—used—inthis—seetion,—means a county in which the secondary_state
highway system-ef-the-state—highways is constructed and maintained by the Department—of
TFransportation and-which that has adopted a local ordinance for control of the development of
subdivision streets to the necessary standards for acceptance into the secondary state highway

system.
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"Qualifying rural addition cost" means that portion of the estimated engineering and

construction cost to improve the street to the minimum standards for acceptance remaining after

reducing the total estimated cost by any prorated amount deemed the responsibility of others

based on speculative interests as defined in this subsection.

"Rural addition funds" means those funds reserved from the county's annual allocation

of secondary state highway system construction funds, as defined in 8§ 33.2-XXX, for the

purpose of this section. If such funds are not used by such county for such purpose during the

fiscal year they are so allocated, the funds may be held for such purpose for the four succeeding

fiscal years. A maximum of five percent of the annual secondary state system highway

construction allocation may be reserved by the local governing body for rural additions.

C-"Speculative interest;" as-used-in-this-seetion,-means that the original developer or a
successor developer retains ownership in any lot abutting such street for development or
speculative purposes. In instances where it is determined that speculative interest is retained by
the original developer, developers, or successor developers and the governing body of the
county deems that extenuating circumstances exist, the governing body of the county shall
require a pro rata participation by such original developer, developers, or successor developers
as prescribed in subsection-G-ef-this-section D as a condition of the county's recommendation

pursuant to this section.

"Street" means a street or highway shown on a plat that was recorded or otherwise

opened to public use prior to July 1, 1992, at which time it was open to and used by motor

vehicles, and that, for any reason, has not been taken into the secondary state highway system

and serves at least three families per mile.
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E—B. Whenever the governing body of a county recommends in writing to the
Department-of Fransportation that any street in the county be taken into and become a part of
the secondary state highway system-ef-the-state-highways in such county, the Department-of

Fransportation thereupon, within the limit of available funds and the mileage available in such
county for the inclusion of-reads highways and streets in the secondary state highway system,
shall take such street into the secondary state highway system—ef—state—highways for

maintenance, improvement, construction, and reconstruction if such street, at the time of such
recommendation,—either: (i) has a minimum dedicated width of 40 feet or (ii) in the event of
extenuating circumstances as determined by the Commissioner of Highways,-such-street has a
minimum dedicated width of 30 feet-at-the-time-of such-recommendation. In either case, such
streets must have easements appurtenant thereto—which_that conform to the policy of the
Commenwealth-—Transpertation Board with respect to drainage. After the streets are taken into
the secondary state highway system-ef-state-highways, the Department shall maintain the same
in the manner provided by law. However, no such street shall be taken into and become a part of

the secondary state highway system-ef-state—highways unless and until any and all required

permits have been obtained and any outstanding fees, charges, or other financial obligations of
whatseever whatever nature have been satisfied or provision has been made, whether by the
posting of a bond or otherwise, for their satisfaction.

F-C. Such street shall only be taken into the secondary state highway system-ef-state

highways if the governing body of the county has identified and made available the funds
required to improve the street to the required minimum standards. The county may consider the
following options to fund the required improvements for streets accepted under this section:

1. The leeal-governing body of the county may use a portion of the county's annual
secondary state highway system construction allocation designated as “rural addition funds“ to
fund the qualifying rural addition costs for qualifying streets if the county agrees to contribute
from county revenue or the special assessment of the landowners on the street in question one-

half of the qualifying rural addition cost to bring the streets up to the necessary minimum
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standards for acceptance. No such special assessment of landowners on such streets shall be
made unless the governing body of the county receives written declarations from the owners of
75 percent or more of the platted parcels of land abutting upon such streets stating their
acquiescence in such assessments. The basis for such special assessments, at the option of the
local governing body, shall be either (i) the proportion the value of each abutting parcel bears to
the total value of all abutting parcels on such street as determined by the current evaluation of
the property for real estate tax purposes,-e¢ (ii) the proportion the abutting road front footage of
each parcel abutting the street bears to the total abutting road front footage of all parcels
abutting on the street, or (iii) an equal amount for each parcel abutting on such street. No such
special assessment on any parcel shall exceed one-third of the current-evaluatien valuation of
such property for real estate tax purposes. Special assessments under this section shall be
conducted in the manner provided in Article 2 (§ 15.2-2404 et seq.) of Chapter 24 of Title 15.2,
mutatis mutandis, for assessments for local improvements.

2. The-lecal governing body of any county may use a portion of its annual secondary
state_highway system construction allocation designated as “rural addition funds“ to fund the
qualifying rural addition cost for qualifying streets within the limitation of funds and the
mileage limitation of the-Cemmeonwealth-TFransportation Board's policy on rural additions.

3. The-leeal governing body of any county may use revenues derived from the sale of

bonds to finance the construction of rural additions to the secondary_state highway system of

such county. In addition, from the funds allocated by the Commonwealth for the construction of

secondary—read_state highway improvements, such local governing body may use funds
allocated within the-Cemmenwealth-TFranspertation Board policy for the construction of rural
additions to pay principal and interest on bonds associated with rural additions in such county,
provided the revenue derived from the sale of such bonds is not used as the county matching

contribution under §8-33:1-23.05 33.2-XXX. The provisions of this section shall not constitute a

debt or obligation of the—Commenwealth—Transpertation Board or the Commonwealth—ef
V ilgillia.
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4. The-leeal governing body of the county may expend general county revenue for the
purposes of this section.

5. The-tecal governing body of the county may permit one or more of the landowners on
the street in question to pay to the county a sum equal to one-half of the qualifying rural
addition cost to bring the street up to the necessary minimum standards for acceptance into the
secondary state highway system-ef-state-highways, which funds the county shall then utilize for
such purpose. Thereafter, upon collection of the special assessment of landowners on such
street, the county shall use such special assessment funds to reimburse, without interest, the one
or more landowners for those funds-which that they previously advanced to the-esunt county to
bring the street up to the necessary minimum standards for acceptance.

6. The-leeal governing body of the county may utilize the allocations made to the county
in accordance with 8-33-1-23.05 33.2-XXX.

G—D. In instances where it is determined that speculative interest,—as—defined—in
subsection-C exists, the basis for the pro rata percentage required of such developer, developers,
or successor developers shall be the proportion that the value of the abutting parcels owned or
partly owned by the developer, developers, or successor developers bears to the total value of all
abutting property as determined by the current-evaluation valuation of the property for real
estate purposes. The pro rata percentage shall be applied to the-Bepartment-efFransportation's
Department's total estimated cost to construct such street to the necessary minimum standards
for acceptance to determine the amount of costs to be borne by the developer, developers, or
successor developers. Property so—evaluated valuated shall not be assessed in the special
assessment for the determination of the individual pro rata share attributable to other properties.
Further, when such pro rata participation is accepted by the governing body of the county from
such original developer, developers, or successor developers, such amount shall be deducted
from the-Department-of Transpertation's Department's total estimated cost, and the remainder of
such estimated cost, the qualifying rural addition cost, shall then be the basis of determining the

assessment under the special assessment provision or determining the amount to be provided by
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the county when funded from general county revenue under the definition of speculative interest

in_subsection-C-ef-this-section A or determining the amount to be funded as a rural addition
under the definition of gqualifying rural addition cost in subsection-BD-ef-this-section A.

H—E. Acceptance of any street into the secondary_state highway system—ef-state

highways for maintenance, improvement, construction, and reconstruction shall not impose any

obligation on the Board to acquire any additional right-of-way or easements should they be

necessary by virtue of faulty construction or design.

Drafting note: Definitions are changed to conform to current Code standards,
including alphabetizing them within one subsection. References to the word "'street™ are
retained because it is a defined term in this section. Technical changes are made.

8-33.1-72.2 33.2-336. Funds allocated to counties for Rural Addition Program; street
standards.

A. Notwithstanding any other provision of law, the—Commenwealth—Transpertation
Board and the Commissioner of Highways shall not diminish funds allocated or allocable to any
county for use under the Rural Addition Program by reason of any county ordinance authorizing
the use of private roads not built to standards set by the Department efFranspertation—or
construction of-subéivistens subdivision streets built to standards other than those established by
the Department.

B. In those counties where this section is applicable, the ordinance shall also state that
any and all streets that are not constructed to meet the standards necessary for inclusion in the

system systems of state highways-wil shall be privately maintained and-wiH shall not be eligible
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for acceptance into the-system systems of state highways unless improved to current Department
of Transpertation standards with funds other than those appropriated by the General Assembly
and allocated by the-Cemmenwealth-TFransportation Board. For any street that is not constructed
to Department of TFranspertation—standards, the subdivision plat and all approved deeds of
subdivision, or similar instruments, shall contain a statement advertising that the streets in the
subdivision do not meet the standards necessary for inclusion in the-system systems of state
highways and will not be maintained by the Department—ofFranspertation or the county

approving the subdivision and are not eligible for rural addition funds, as defined by § 33.2-

xxx[previous section 33.1-72.1] or any other funds appropriated by the General Assembly and

allocated by the-Commenwealth-Franspertation Board.

Drafting note: Technical changes.

Drafting note: Repealed by Acts 1977, c. 578.

§33.1-75.1.
Drafting note: Repealed by Acts 2006, c. 827, cl. 2.

8-33.1-75.2 33.2-337. Contributions to primary or secondary—read state highway

construction by counties.

Notwithstanding any other provision of law, any county having-reads_highways in the
primary or secondary state highway system-ef-state-highways may contribute funds annually for
the construction of primary or secondary-reads _highways. The funds contributed by such county
shall be appropriated from the county's general revenues for use by the Department—ef
Fransportation on the primary or secondary state highway system within such county as may be
determined by the board of supervisors of such county in cooperation with the Department. The
funds to which any county may be entitled under the provisions of 8§8-33.1-23.1 33.2-XXX,
33:1-23.2 33.2-XXX, and-33-1-23-4 33.2-XXX for construction, improvement, or maintenance

of primary or secondary—reads_highways shall not be diminished by reason of any funds
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contributed for that purpose by such county or by any person or entity, regardless of whether
such contributions are matched by state or federal funds.

Drafting note: Technical changes.

8-33.1-75.3 33.2-338. Construction and improvement of primary or secondary highways
by counties.

A. Notwithstanding any other provisions of this article, the governing body of any
county may expend general revenues or revenues derived from the sale of bonds for the purpose
of constructing or improving highways, including curbs, gutters, drainageways, sound barriers,
sidewalks, and all other features or appurtenances conducive to the public safety and
convenience,~which that either have been or may be taken into the primary or secondary state
highway system-of-state-highways. Project planning and the acquisition of rights-of-way shall
be under the control and at the direction of the county, subject to the approval of project plans
and specifications by the Department-of Franspertation. All costs incurred by the Department-of
Fransportation in administering such contracts shall be reimbursed from the county's general
revenues or from revenues derived from the sale of bonds or such costs may be charged against
the funds-whieh_that the county may be entitled to under the provisions of §-33-1-23.1 33.2-
XXX,33-1-232 33.2-XXX, 0r-33:1-234 33.2-XXX.

B. Projects undertaken under the authority of subsection A-ef-this—section shall not
diminish the funds to which a county may be entitled under the provisions of §-33.1-23.1 33.2-
XXX,33-1-23-2 33.2-XXX,33-1-23-4 33.2-XXX, 0r-33:1-23:05 33.2-XXX.

C. At the request of the county, the Department—ef—TFranspertation may agree to
undertake the design, right-of-way acquisition, or construction of projects funded by the county.
In such situations, the Department-ofFransportation and the county-wiH shall enter into an
agreement specifying all relevant procedures and responsibilities concerning the design, right-
of-way acquisition, construction, or contract administration of projects to be funded by the

county. The county-wil shall reimburse the Department-efFransportation for all costs incurred
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by the Department in carrying out the aforesaid activities from general revenues or revenues
derived from the sale of bonds.

D. Notwithstanding any contrary provision of law, any county may undertake activities
tewards_toward the design, land acquisition, or construction of primary or secondary_ state
highway projects that have been included in the six-year plan pursuant to §-33-1-70.0% 33.2-
XXX, or in the case of a primary state highway, an approved project included in the six-year
improvement program of the—Cemmenwealth—Transportation Board. In such situations, the
Department—ef—Fransportatien and the county shall enter into an agreement specifying all
relevant procedures and responsibilities concerning the design, right-of-way acquisition,
construction, or contract administration of projects to be funded by the Department. Such
activities shall be undertaken with the prior concurrence of the Department-efTFransportation,
and the Department shall reimburse the county for expenses incurred in carrying out these
activities. Such reimbursement shall be derived from primary or secondary highway funds
whieh_that the county may be entitled to under the provisions of this chapter. The county may
undertake these activities in accordance with all applicable county procedures, provided the
Commissioner_of Highways finds that those county procedures are substantially similar to
departmental procedures and specifications.

E. If funding for the construction of a primary or interstate project is scheduled in the
Commenwealth-Transpertation Board's Six-Year Improvement Program as defined in §-33-1-12
33.2-XXX, a locality may choose to advance funds to the project. If such advance is offered, the
Board may consider such request and agree to such advancement and the subsequent
reimbursement of the locality of the advance in accordance with terms agreed upon by the
Board or its designee and the locality.

F. Any county carrying out any construction project as authorized in this section may, in
so doing, exercise the powers granted the Commissioner of Highways under Article-7 1 (§8-33-%-

89 33.2-XXX et seq.) of-this-chapter Chapter XXX to enter property for the purpose of making
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an examination and survey thereof, with a view to ascertainment of its suitability for highway
purposes and any other purpose incidental thereto.

G. For the purposes of this section, any county without an existing franchise agreement,
when administering a Department-sanctioned project under a land-use permit or transportation
project agreement, shall have the same authority as the Department pertaining to the relocation
of utilities.

H. Whenever so requested by any county, funding of any project undertaken as provided
in this section may be supplemented solely by state funds in order to avoid the necessity of
complying with additional federal requirements, provided a determination has been made by the
Department that (i) adequate state funds are available to fully match available federal
transportation funds and (ii) the Department can meet its federal obligation authority, as
permitted by federal law.

Drafting note: Technical changes.

Drafting note: Repealed by Acts 1977, c. 578.

8-33-1-79 33.2-339. Maintenance, etc., of streets and-reads_highways in certain towns

from secondary funds.

The Commissioner of Highways-ef-\irginta-is-hereby-authorized-and-empowered may,

subject to the approval of the—Commenwealth—Transpertation Board, upon request of the
governing bodies of—incorporated towns with a population of less than 3,500—inhabitants,

according to the last United States census,-te select certain streets and-reads_highways in such
towns for maintenance, improvement, construction, and reconstruction from allocations
available from secondary highway funds not to exceed-2 two miles of streets or-reads highways

in such—incorperated towns included in the secondary state highway system—ef—highways,
whether such-2 two miles of streets or-+eads highways constitute connecting links between-roads

highways in the secondary state highway system in the-several counties; or between—oads
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highways in the secondary state highway system and-+eads_highways in the primary state

highway system,-efthe-state-highways or not.
The-said Commissioner—is—hereby—autherized—and—empowered of Highways, with the

approval of the-Cemmenwealth-Transportation Board, in addition to the said two miles-te_may
increase the mileage of streets and-reads_highways in such-ireerporated towns annually, not to

exceed-hewever; in any one year one-fourth mile, exclusive of any mileage transferred from the

primary_state highway system under the provisions of 8§-33-1-35; 33.2-XXX or any mileage
maintained by the Department-efTFranspertation prior to its annexation by such-ineerporated

town.

Drafting note: Technical changes.

Drafting note: Repealed by Acts 1985, c. 42.

8-33.1-82 33.2-340. Maintenance, etc., by Commissioner of Highways when no request
for allocation.

If no request is made to the-Cemmeonwealth-—Transpeortation Board-ef\irginia by the
governing body of any-sueh town as provided in 8-33-1-79 33.2-XXX, the Commissioner of

Highways, subject to the approval of the-Commenwealth-TFranspertation Board, may maintain,
improve, construct, and reconstruct all streets in such—incorperated town that (i) have an
unrestricted right-of-way width of not less than-thirty 30 feet and a-hard-surface_hard-surface
width of not less than-twehve 12 feet;; (ii) were established after July 1, 1950, by such town and
have a right-of-way width of not less than-fifty 50 feet and a-hard-surface_hard-surface width of
not less than—twenty 20 feet;; or (iii) are functionally classified as local streets and were
constructed on or after January 1, 1996, and, at the time of approval by the town, met the criteria

for pavement width and right-of-way of the then-current edition—ef-the—subdivision—street

10-et-seq-) design standards for subdivision streets.
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Drafting note: A reference to the requirements manual for secondary roads in the
Virginia Administrative Code is stricken and replaced with more generic and up-to-date
language from the Department of Transportation. Technical changes are made.

§33-1-83:

Drafting note: Repealed by Acts 1985, c. 42.

8-33:-1-84 33.2-341. Maps of secondary state highway system.

The Commissioner_of Highways shall prepare and keep on file in his office for public
inspection a complete map for each county showing the route of the secondary state highway
system-of-state-highways.

Drafting note: Technical changes.

8-33.1-84.1 33.2-342. Resumption of responsibility for secondary_state highways by
counties.

Notwithstanding any provisions of § 11 of Chapter 415 of the Acts of Assembly of 1932
and §8-33-1-84,-33:1-8533:1-87; 33.2-XXX and-33-1-88 33.2-XXX, the Commissioner of
Highways, following receipt of a resolution adopted by the-Beard-ef-Supervisers board of
supervisors of a county requesting such action, may enter into an agreement with any county
that desires to resume responsibility over all or any portion of the-state secondary state highway
system-of-highways within such county's boundaries for the purposes of planning, constructing,
maintaining, and operating such highways. Such agreement shall specify the equipment,
facilities, personnel, and funding that will be provided to the county in order to implement such
agreement's provisions.

Any county that resumes full responsibility for all of the-state secondary state highway
system-ef-highways within such county's boundaries (i) shall have authority and control over the
secondary state highway system-ef-highways within its boundaries, (ii) shall be deemed to have
withdrawn from the-state secondary state highway system—ef-highways, and (iii)—wiH_shall

receive payments in accordance with 8-33:-1-23.5:1 33.2-XXX. The resolution requesting

resumption of all responsibilities shall also include a request for the transfer and release of all
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rights-of-way and rights of access along the-state secondary state highway system-ef-highways
within the county's boundaries.

Drafting note: Technical changes.

8-33-1-85 33.2-343. Return after withdrawal from secondary state highway system.

Any county-whieh that has withdrawn its roads from the secondary state highway system
of state-highways under the provisions of § 11 of Chapter 415 of the Acts of Assembly of 1932;

approved—March-31-1932; shall have the right at any time to bring itself back within such
secondary_state highway system-ef-state—highways, provided the-same-—shall-be decision is

approved by a majority of the qualified voters of such county voting in an election called for
that purpose; as hereafter-provided in this article.
Drafting note: Technical changes.

§-33.1-86 33.2-344. Election to determine return_to the secondary state highway system.

Fhe-Upon the petition of qualified voters of any county that proposes to return its roads

to the secondary state highway system equal in number to at least 20 percent of the number

counted in such county for presidential electors at the last preceding presidential election or 250,

whichever is more, the circuit court of-any such county;-erthejudge-thereof-in-vacation; shall;

election,-but-in-no-event-less-than-250; make an order requiring the judges of election; on such

day as may be fixed in the order, but not less than 30 days after the date of-entry-thereof the
order, to open a poll and take the sense of the qualified voters of the county on the question of
whether or not such county shall-ceme-back-within-sueh return to the secondary state highway
system-of-state-highways. The qualifications of voters at each such election shall be as provided
by §§ 24.2-400 through 24.2-403.

Fheform-of-balot-for-use-in-any-such-election-shal-be The ballots for use at any such

election shall be printed to state the question as follows:
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"Shall .. ............ county (the name of such county to be inserted)-come-back
within_return to the secondary state highway system-of-state—highways for maintenance and

construction by the-State Commonwealth?

[1Yes
[1No"

ballots shall be printed, marked, and counted and returns made and canvassed as in other

elections and as provided in § 24.2-684. The results shall be certified by the secretary of the

appropriate electoral board to the State Board of Elections, to the court ordering the election,

and to such other authority as may be proper to accomplish the purpose of the election. All other

proceedings in connection with any such election shall be in conformity with the proceedings
prescribed in 8 11 of Chapter 415 of the Acts of Assembly of 1932;approved-Mareh-31-1932.

Drafting note: The means of expressing approval or disapproval are updated to
conform to current election law. New language is taken from 8 24.2-684 on how
referendum elections are called and held and how the results are ascertained and certified.
Technical changes are made.

§8-33.1-87 33.2-345. Effect of election to determine return to the secondary state highway

system.
If the result of-sueh an election pursuant to § 33.2-xxx [previous section, 8§ 33.1-86]-shalt

be is in favor of the county-ceming-back-within returning to the secondary state highway system
of state-highways, such county shall, after the entry by the court of an order so declaring the

result of such election and on and after the first day of July next succeeding, be within the

secondary_state highway system-of-state—highways as fully and completely as if it had not

withdrawn-therefrom. All provisions of this article shall thereupon apply to and be enforced as

to such county to the same extent as if the dates in-such Chapter 415 of the Acts of Assembly of
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1932 had been changed to correspond with the year in which such county-shal-ceme-within
returns to the secondary_state highway system-ef-state—highways. Such county shall not be

allowed again to withdraw from the secondary state highway system-efstate-highways.

Drafting note: Technical changes.

8-33-1-88 33.2-346. Machinery, etc., owned by returning county.

The Commissioner of Highways shall, as promptly as practicable, make-ercause-te-be
made an inventory and appraisal of all road machinery, equipment, teams, material, and
supplies; on hand or belonging to the local-+ead highway authorities of any county that-shat-se
retura-within_returns to the secondary state highway system-ef-state-highways or any district

thereof;—whieh that may be deemed by him suitable for work on the secondary state highway

system-ef-state-highways; and shall file such inventory and appraisal with the-Cemmenwealth
Fransportation Board. The local-read highway authorities may, if they so elect, turn over to the
Commonwealth such road machinery, equipment, teams, material, and supplies at the appraised
value thereof, which shall be paid within two years out of funds available for expenditure on
reads_highways in the secondary state highway system-of-state-highways or, if they so prefer,
the local-read _highway authorities may retain or sell any of such property otherwise or, if they
so elect, may turn over to the Commissioner of Highways all or any of such property for use

upon the secondary state highway system-ef-state-highways without reimbursement therefor.

Any sums received by the local+ead_highway authorities under the provisions of this section
shall, so far as may be necessary, be applied on account of obligations-theretefore previously
contracted for county or district+ead_highway purposes and the balance, if any, for general
county purposes.
Drafting note: Technical changes.
Article 4.

The Urban Highway System.
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Drafting note: A new article is created to relocate and bring together all sections
relating to the urban highway system. The sections found in this article were previously
included within articles pertaining to other highway systems.

8-33-1-43.2 33.2-347. Minimum-ead street and highway standards for certain towns.

Notwithstanding-any—ether_the provisions of 8-33:-1-43.-8-33.1-80-6r§5-33.1-82 33.2-

XXX, any-treorperated town in which-seventypereentum 70 percent or more of developable
land within its boundaries has a natural grade of-twenty-per-centum 20 percent or more may by

ordinance provide for streets or-reads_highways established on or after July 1, 1980, with an
unrestricted right-of-way width of not less than—ferty 40 feet and a-hard-surface hard-surface
width of not less than-eighteen 18 feet;, provided;—however; that no such requirement of any
such town shall be less stringent than that of the county in which-sueh the town is located.
Streets and-+eads_highways so established and constructed shall be eligible for payment in
accordance with-88-33-1-43,33-1-80-and-33-1-82 § 33.2-XXX.

Drafting note: Existing 8§88 33.1-43 and 33.1-80 have both been repealed; only the
reference to existing § 33.1-82 remains. Technical changes are also made.

8-33.1-44 33.2-348. Matching highway funds; funding of urban system construction
projects, generally.

A. For the purposes of this section, "construction or improvement" means the

supervising, inspecting, actual building, and all expenses incidental to the construction or

reconstruction of a highway, including locating, surveying, design and mapping, costs of rights-

of-way, signs, signals and markings, elimination of hazards of railroad grade crossings and

expenses incidental to the relocation of any utility or its facilities owned by a municipality or by

a public utility district or public utility authority.

B. In any case in which an act of Congress requires that federal-aid highway funds made

available for the construction or improvement of federal or state highways be matched, the

Commenwealth—Transportation Board shall contribute such matching funds. However, in the

case of municipalities with a population of 3,500 or more-pepulatien eligible for an allocation of
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construction funds for urban highways under 8-33-1-23.3 33.2-XXX and the Town of Wise, the
Town of Lebanon, and the Town of Altavista, the Board may contribute toward the cost of
construction of any federal-aid highway or street project—rinety-eight 98 percent of the
necessary funds, including the federal portion, if the municipality contributes the other two
percent, and provided further; that within such municipalities the Board may contribute all the

required funds on highways in the-irterstate-system Interstate System.

In the case of municipalities with a population of 3,500 or more-peptiatien eligible for

an allocation of construction funds for urban highways under §-33-1-23.3 33.2-XXX and the
Town of Wise, the Town of Lebanon, and the Town of Altavista, the—Cemmenwealth
Franspertation Board may contribute toward the costs of construction or improvement of any
highway or street project for which no federal-aid highway funds are made available rinety-
etght-98 percent of the necessary funds if the municipality contributes the other two percent.

For purposes of matching highway funds, such contributions shall continue to apply to
such municipality regardless of any subsequent change in population and shall cease to apply
only when so specifically provided by an act of the General Assembly. All actions taken prior to
July 1, 2001, by municipalities meeting the criteria of the foregoing provisions of this section
are hereby confirmed.

C. In the case of municipalities with a population of less than 3,500-ir-peputatien that on

June 30, 1985, maintained certain streets under §-33-1-80 33.2-XXX as then in effect, the
Commeonwealth—Transpertation Board shall contribute toward the costs of construction or

improvement of any highway or street project 100 percent of the necessary funds. The
contribution authorized by this—paragraph subsection shall be in addition to any other

contribution, and projects established in reference to municipalities_with a population of less

than 3,500-ir—pepulation shall not in any way be interpreted to change any other formula or
manner for the distribution of funds to such municipalities for construction, improvement, or

maintenance of highways or streets. The Board may accept from a municipality, for right-of-
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way purposes, contributions of real estate to be credited, at fair market value, against the

matching obligation of such municipality under the provisions of this section.

D. If any municipality requesting—such—Commonwealth—Franspertation_a Board

contribution subsequently decides to cancel-sueh _the construction or improvement after the

Board has initiated the project at the request of the municipality,-sdeh_the municipality shall
reimburse the Board the net amount of all funds expended by the Board for planning,
engineering, right-of-way acquisition, demolition, relocation, and construction between the date
of initiation by the municipality and the date of cancellation. The Board-shal-have has the
authority to waive all or any portions of-sueh the reimbursement at its discretion.

E. For purposes of this section, on any construction or improvement project in the Cities
of Chesapeake, Hampton, Newport News, or Richmond and funded in accordance with
subdivision C 2 ef-subsection-B-of §-33-1-23-1 33.2-XXX, the additional cost-fer of placing
aboveground utilities below ground may be paid from funds allocated for that project. The
maximum cost due to this action shall not exceed-five $5 million-deHars. Nothing contained

heretn_in this section shall relieve utility owners of their responsibilities and costs associated

with the relocation of their facilities when required to accommodate a construction or
improvement project.

Drafting note: Technical changes.

§331-45:

Drafting note: Repealed by Acts 1985, c. 42.

8§ 33:1-46 33.2-349. Character of signs, etc., in event of matching public funds.
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On any urban highway upon which the Board has expended funds in the manner
provided in—858-33-1-23.3-and-33.-1-44 § 33.2-XXX, the location, form, and character of
informational, regulatory, and warning signs, curb and pavement, or other markings and traffic
signals installed or placed by any public authority shall be subject to the approval of the
Commissioner of Highways.

Drafting note: Technical changes.

8-33-1-471 33.2-350. Landscape studies for urban highway construction projects.

Prior to final design of any urban highway funded in part by any municipality, such

municipality may-have-conducted—atandseape-study-by—a hire competent authority—whieh_to

conduct a landscape study that shall assess the effect such proposed highway construction may

have on existing trees, shrubbery, and other flora and shall make recommendations as to
modifications to such project—which_ that would minimize damage to existing flora. The
Department-of Franspertation shall consider such recommendations and modify such highway
construction plans to protect trees, shrubbery, and other flora if determined by the Department
to be reasonable and practicable. The cost of such landscape study shall be payable by the
municipality-whieh that initiates such-statement study.

Drafting note: Technical changes.

Article-3-1 5.
Allocation of Highway Funds.

Drafting note: Existing Article 1.1 of Chapter 1 is relocated to this proposed
Chapter 3 as Article 5 and combines several sections concerning allocation of highway
funds.

§-33.1-23.01 33.2-351. Definition of-the-term "allocation.”

For the purposes of this article,-the-term "allocation"-shal-mean means a commitment to
expend funds available for construction during each fiscal year. Funds—which that cannot be

expended as allocated within each fiscal year shall be identified as part of future commitments,
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and the reason for the failure to spend allocations shall be specifically included in the annual
construction improvement program.
Drafting note: Technical changes.

§-33:1-23.02 33.2-352.

Department of Transportation to develop asset management practices; Commissioner of

Highways to report to Commonwealth Transportation Board on maintenance.

2—The Department shall develop asset management practices in the operation and

maintenance of the-state-system systems of state highways.

3-B. The Commissioner of Highways shall advise the Board; on or before June 30 of
even-numbered years; of performance targets and outcomes that are expected to be achieved,
based-tpen_on the funding identified for maintenance, over the biennium beginning July 1 of
that year. In addition, not later than September 30 of even-numbered years, the Commissioner of
Highways shall advise the Board on the Department's accomplishments relative to the expected
outcomes and budget expenditures for the biennium ending June 30 of that year and also advise
the Board as to the methodology used to determine maintenance needs and the justification as to

the maintenance funding by source.
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Drafting note: The definitions of "asset management' and '‘maintenance” are
relocated to proposed § 33.2-100, the titlewide definitions section. Technical changes are
also made.

8-33.1-23.03_33.2-353. Commonwealth Transportation Board to develop and update

Statewide Transportation Plan.

A. The-Cemmonwealth-Transpertation Board shall, with the assistance of the Office of
Intermodal Planning and Investment, conduct a comprehensive review of statewide
transportation needs in a Statewide Transportation Plan setting forth assessment of capacity
needs for all corridors of statewide significance, regional networks, and improvements to
promote urban development areas established pursuant to § 15.2-2223.1. The assessment shall
consider all modes of transportation. Such corridors shall be planned to include multimodal
transportation improvements, and the plan shall consider corridor location in planning for any
major transportation infrastructure, including environmental impacts and the comprehensive
land use plan of the locality in which the corridor is planned. In the designation of such
corridors, the-Cemmenwealth—Fransportation Board shall not be constrained by local, district,
regional, or modal plans.

Fhis-The Statewide Transportation Plan shall be updated as needed; but no less than
once every four years. The plan shall promote economic development and all transportation
modes, intermodal connectivity, environmental quality, accessibility for people and freight, and
transportation safety.

B. The Statewide Transportation Plan shall establish goals, objectives, and priorities that
cover at least a 20-year planning horizon, in accordance with federal transportation planning
requirements. The plan shall include quantifiable measures and achievable goals relating to, but
not limited to, congestion reduction and safety, transit and high-occupancy vehicle facility use,
job-to-housing ratios, job and housing access to transit and pedestrian facilities, air quality,

movement of freight by rail, and per capita vehicle miles traveled. The Board shall consider
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such goals in evaluating and selecting transportation improvement projects for inclusion in the

Six-Year Improvement Program pursuant to §-33-1-12 33.2-XXX.
C. The plan shall incorporate the-approved-teng-range-plans' measures and goals_of the

approved long-range plans developed by the applicable regional organizations. Each such plan

shall be summarized in a public document and made available to the general public upon
presentation to the Governor and General Assembly.

D. It is the intent of the General Assembly that this plan assess transportation needs and
assign priorities to projects on a statewide basis, avoiding the production of a plan-whieh that is
an aggregation of local, district, regional, or modal plans.

Drafting note: Technical changes.

§-33.1-23.03:001 33.2-354. Commonwealth Transportation Board to develop and update

Statewide Pedestrian Policy.

A. The—Cemmonwealth—Fransportation Board shall prepare—develop and update as
needed a Statewide Pedestrian Policy. The Board shall:

1. Provide opportunities for receipt of comments, suggestions, and information from
local governments, business and civic organizations, and other concerned parties;

2. Identify and evaluate needs at statewide, regional, and local levels for additional
facilities required to promote pedestrian access to schools, places of employment and recreation,
and major activity centers;

3. Consider and evaluate potential ways of meeting these needs; and

4. Set forth conclusions as to goals, objectives, and strategies to meet these needs in a
safety-conscious manner.

B. The Board shall coordinate the development of the Statewide Pedestrian Policy with
that of the Statewide Transportation Plan provided for in 8-33.1-23.03 33.2-XXX and cover the
same—twenty-year 20-year planning horizon. The Statewide Pedestrian Policy shall be

summarized in a public document and made available to the general public upon presentation to
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the Governor and General Assembly, either in combination with the Statewide Transportation
Plan or as a separate document.

Drafting note: Technical changes.

8-33.1-23.03:002 33.2-355. Goals for addressing transportation needs of populations
with limited mobility.

The-Cemmenwealth-Transpertation Board, in cooperation with other local, regional, or
statewide agencies and entities vested with transportation planning responsibilities, shall
establish specific mobility goals for addressing the transportation needs of populations with
limited mobility, including;but-net-necessarHy-Hmited-to; the elderly, persons with disabilities
that limit their mobility, persons not served by any form of mass transit, and those who, for
whatever reasons, cannot afford motor vehicles or cannot be licensed to drive them. Such goals,
once established, shall be considered in the development and implementation of the Statewide
Transportation Plan required by §-33-1-23.03 33.2-XXX.

Drafting note: The phrase ""but not necessarily limited to™ is removed based on § 1-
218, which states: ""Includes’ means includes, but not limited to.” Technical changes are
also made.

8-33:-1-23.03:6 33.2-356. Funding for extraordinary repairs.

Notwithstanding any contrary provision of the Code, the-Commonwealth-Transportation
Board-shal-have_has the authority to provide, from revenues available for highway capital
improvements under 8§-33-1-23.03:2 33.2-XXX, except for revenues pledged to secure any
bonds issued for transportation purposes, for exceptionally heavy expenditures for repairs or
replacements made necessary by highway damage resulting from extraordinary accidents,
vandalism, weather conditions, or acts of God as well as to respond to federal funding initiatives
whieh that require matching funds.

Drafting note: Technical changes.
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Drafting note: In subdivision B 1, "without limitation" is removed based on § 1-
218, which states: ""Includes’ means includes, but not limited to." Technical changes are
made.

8-33-1-23-05 33.2-357. Revenue-sharing funds for systems in certain-ceunties-¢citiesand
tewns localities.

A. From revenues made available by the General Assembly and appropriated for the

improvement, construction, reconstruction, or maintenance of the systems of state highways, the

Commenwealth—Transportation Board may make an equivalent matching allocation to any
county—city—ertown locality for designations by the governing body of up to $10 million for
use by the—eeunty,—¢city,—ortown locality to improve, construct, or reconstruct the highway
systems within such-ceunty—city—ortown locality with up to $5 million for use by the-county;

eity-ertewn locality to maintain the highway systems within such-ceunty—city-ortewn locality.
After adopting a resolution supporting the action, the governing body of the locality may request

revenue-sharing funds to improve, construct, reconstruct, or maintain a highway system located
in another locality;_or between two or more localities; or to bring subdivision streets, used as
such prior to the date specified in 8-33:-1-72.1 33.2-XXX, up to standards sufficient to qualify
them for inclusion in the-state primary-ané_or secondary-system—ef-highways state highway

system. All requests for funding shall be accompanied by a prioritized listing of specified
projects.

B. In allocating funds under this section, the Board shall give priority first to allocations
that will accelerate projects in the—Cemmenwealth—TFranspertation  Board's Six-Year
Improvement Program or the locality's capital plan and next to those pavement resurfacing and
bridge rehabilitation projects where the maintenance needs analysis determines that the

infrastructure is below the—Bepartment—of—TFranspertation's_ Department's maintenance

performance targets.

C. The Department-efFransportation-will_shall contract with the-ceunty,—city—ortown
locality for the implementation of the project-er—prejects. Such contract may cover either a
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single project or may provide for the locality's implementation of several projects. The-county;
eity—ortewn-wil locality shall undertake implementation of the particular project-e+prejects by
obtaining the necessary permits from the Department-ofFransportation in order to ensure that
the improvement is consistent with the Department's standards for such improvements. At the
request of the locality, the Department may provide the locality with engineering, right-of-way
acquisition, construction,-ane/er_or maintenance services for a project with its own forces. The
locality shall provide payment to the Department for any such services. If administered by the

Department, such contract shall also require that the governing body of the locality pay to the

Department within 30 days the local revenue-sharing funds upon written notice by the
Department of its intent to proceed. Any project having funds allocated under this program shall
be initiated in such a fashion-where that at least a portion of such funds have been expended
within one year of allocation. Any revenue-sharing funds for projects not initiated after two
subsequent fiscal years of allocation may be reallocated at the discretion of the-Commenwealth
Franspeortation Board.

D. Total Commonwealth funds allocated by the Board under this section shall not

exceed $200 million in any one fiscal year and_shall be no less than $15 million in each fiscal

year, subject to appropriation for such purpose. For any fiscal year in which less than the full
program allocation has been allocated by the-Cemmenwealth-—Fransportation Board to specific
governing bodies, those localities requesting the maximum allocation under subsection A may
be allowed an additional allocation at the discretion of the Board.

E. The funds allocated by the-Commenwealth-—Transpertation Board under this section
shall be distributed and administered in accordance with the revenue-sharing program guidelines
established by the Board.

Drafting note: Technical changes.

8-33.1-23.1 33.2-358. Allocation of funds among highway systems.

A. As used in this section:
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"Bridge reconstruction and rehabilitation” means reconstruction and rehabilitation of

those bridges identified by the Department as being functionally obsolete or structurally

deficient.

"High priority projects" means those projects of regional or statewide significance

identified by the Board that reduce congestion, increase safety, create jobs, or increase

economic development.

"Smart roadway technology" means those projects or programs identified by the Board

that reduce congestion, improve mobility, improve safety, provide up-to-date travel data, or

improve emergency response.

B. The-Cemmeonwealth-—Transportation Board shall allocate each year from all funds

made available for highway purposes such amount as it deems reasonable and necessary for the

maintenance of roads within the-interstate-system-of-highways_Interstate System, the primary
state highway system—ef-state—highways, and the secondary state highway system—ef-state

highways and for city and town street maintenance payments made pursuant to §8-33-1-41.1
33.2-XXX and payments made to counties-which that have withdrawn or elect to withdraw from
the secondary state highway system-ef-state-highways pursuant to 8-33-1-23.5:1 33.2-XXX.
B-C. After funds are set aside for administrative and general expenses and pursuant to
other provisions in this title that provide for the disposition of funds prior to allocation for
highway purposes, and after allocation is made pursuant to subsection-A B, the-Cemmenwealth
TFranspertation Board shall allocate an amount determined by the Board; not to exceed $500
million in any given year; as follows: (i) 25 percent to bridge reconstruction and rehabilitation;
(i1) 25 percent to advancing high priority projects statewide; (iii) 25 percent to reconstructing

deteriorated—interstate Interstate System and primary state highway system pavements

determined to have a Combined Condition Index of less than 60; (iv) 15 percent to projects
undertaken pursuant to the Public-Private Transportation Act of 1995 (8-56-556 33.2-XXX et
seq.); (v) five percent to paving unpaved-reads highways carrying more than 200 vehicles per

day; and (vi) five percent to smart roadway technology, provided that; at the discretion of the
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Commenwealth-Transportation Board; such percentages of funds may be adjusted in any given

year to meet project cash flow needs or when funds cannot be expended due to legal,
environmental, or other project management considerations and provided that such allocations
shall cease beginning July 1, 2020. After such allocations are made, the Board may allocate
each year up to 10 percent of the funds remaining for highway purposes for the undertaking and
financing of rail projects that; in the Board's determination; will result in mitigation of highway
congestion. After the foregoing allocations have been made, the Board shall allocate the
remaining funds available for highway purposes, exclusive of federal funds for the-interstate

system _Interstate System, among the-several highway systems for construction first pursuant to

§833.1-23 1:1 33.2-XXX and-33-14-23-1:2 33.2-XXX and then as follows:

1. Forty percent of the remaining funds exclusive of federal-aid matching funds for the

interstate-system _Interstate System shall be allocated to the primary state highway system-ef

state-highways, including the arterial network, and in addition, an amount shall be allocated to
the primary state highway system as interstate matching funds as provided in subsection B of §
331232 33.2-XXX.

2. Thirty percent of the remaining funds exclusive of federal-aid matching funds for the

interstate-system Interstate System shall be allocated to urban highways for state aid pursuant to

8-33:1-44 33.2-XXX.

3. Thirty percent of the remaining funds exclusive of federal-aid matching funds for the
interstate-system Interstate System shall be allocated to the secondary state highway system-ef
state-highways.

S-D. In addition, the-Cemmenwealth-TFranspertation Board, from funds appropriated for

such purpose in the general appropriation act, shall allocate additional funds to the Cities of

Newport News, Norfolk, and Portsmouth and the County of Warren in such manner and
apportion such funds among such localities as the Board may determine, unless otherwise
provided in the general appropriation act. The localities shall use such funds to address highway

maintenance and repair needs created by or associated with port operations in those localities.
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B-—E. Notwithstanding the foregeing-provisions of this section, the General Assembly

may, through the general-apprepriations appropriation act, permit the Governor to increase the

amounts to be allocated to highway maintenance, highway construction, either or both.

Drafting note: In keeping with current practice, all definitions are moved to the

beginning of the section. Technical changes are made.
8-33-1-23-1:1 33.2-359. Unpaved secondary-+ead _highway fund created; allocations.
A. Before funds are allocated for distribution for highway construction pursuant to §

331-231 B-subdivisions C 1,-B 2, and-B 3 of § 33.2-XXX, a fund shall be established for the

paving of nonsurface treated secondary-reads—which highways that carry—fifty 50 vehicles or

more per day. Such fund shall contain 5.67 percent of the total funds available for highway

construction under §-33-1-23-1-B-subdivisions C 1,-B 2, and-B 3 of § 33.2-XXX.

B. Such funds shall be distributed to counties in the secondary state highway system

based on the ratio of nonsurface treated roads in each county carrying-fifty 50 vehicles or more
per day to the total number of such nonsurface treated roads in the Commonwealth.

C. The governing body of any county may have funds allocated to the county under this
section added to the county's secondary system construction funds allocated pursuant to §-33-1-

234 33.2-XXX. For each $250,000 or portion thereof added to secondary construction funds



1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638

Page 62 of 75 10/16/2013 05:49 PM Ch. 3, Highway Systems

under this provision, the amount of the county's nonsurface treated roads used to distribute funds
under this section in subsequent years shall be reduced by one mile or proportional part of one
mile.

Drafting note: Technical changes.

§-33:-1-23-1:2 33.2-360. Allocation of funds for interstate match.

After making the allocations provided for in subsection-A B of §-33:1-23.1 33.2-XXX,
but before making any allocations under subdivisions-B C 1,-B 2, and-B 3 of §-33.-1-23.1 33.2-
XXX, a fund shall be established for matching federal-aid interstate funds.

This fund shall be established annually by allocating to it all federal-aid interstate
matching funds needed for the year, less the total amount of district primary allocations for the
interstate federal-aid match allocated under subsection B of §-33-1-23.2 33.2-XXX.

Drafting note: Technical changes.

8-33.1-23.2 33.2-361. Allocation of construction funds for primary state highway system
and interstate match.

A. The-Commenwealth-—Transpertation Board shall allocate such funds as are available
under subdivision-B C 1 of §-33-1-23:1 33.2-XXX to the primary state highway system-of-state
highways, including the arterial network, for construction and shall apportion such funds among
the nine highway construction districts so that each highway construction district shall be
allocated a share of such funds equal to the proportion that such highway construction district
bears to the Commonwealth as a whole in terms of: (i) vehicle-miles traveled on the primary
state highway system, (ii) primary-read highway lane mileage, and (iii) a primary-read _highway
need factor-which that adjusts the weights in the allocation formula for the highway construction
district with the largest under-allocation relative to primary needs, with vehicle-miles traveled
weighted-seventy 70 percent, primary—+ead _highway lane mileage weighted—twenty-five 25
percent, and the primary-read highway need factor weighted five percent.

B. Out of each district's total allocation of primary funds pursuant to subdivision-8 C 1

of §-33-1-23-1 33.2-XXX, the Board shall allocate all needed interstate federal-aid matching
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funds, up to a maximum of-twenty-five 25 percent of the district's primary allocation. Any
additional interstate federal-aid matching funds needed in a district shall be allocated by the

Board from the-Interstate-Federal-Aid-MatehingFund_fund for matching federal-aid interstate
funds established in 8-33-4-23-1:2 33.2-XXX.

C. Notwithstanding subsection A—ef—this—section, the Board may provide for
exceptionally heavy expenditures for repairs or replacements made necessary by highway
damage resulting from accidents, severe weather conditions, acts of God, or vandalism.

D. Notwithstanding subsection A, the Board may, from funds available under
subdivision-B_C 1 of §-33:1-23-1 33.2-XXX, provide funding for the construction of highway
projects maintained or to be maintained by a municipality, provided such project involves a
component of the National Highway System and such funds are derived from allocations to the
highway construction district in which such project is located. Any allocation under this
subsection shall not diminish funds allocated or allocable to any such municipality under §-33-1-
23-3 33.2-XXX.

E. Such funds allocated to the primary state highway system shall, as far as possible, be
allotted prior to the commencement of the fiscal year and public announcement made of such
allotment, but the Board shall not approve such allotment until after a public hearing at which
political subdivisions of the Commonwealth and interested citizens may be heard.

In any case where any allotment of funds is made under this subsection to any county; all
or a part of which subsequently is incorporated as or into a city or town, such allocation shall
not be impaired thereby and the funds so allocated shall be expended as if such county or any
part thereof had never become an incorporated city, but that portion of such city shall not be
eligible to receive funds as a city during the same year it receives the funds allocated as a county
or as any part of a county.

Drafting note: References to construction district are amended to read "highway

construction district”™ to maintain consistency throughout this title. References to
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"primary roads™ are amended to "primary highways" to maintain consistency and
because they are in a system of highways. Technical changes are made.
8-33-1-23.3 33.2-362. Allocation of construction funds for urban system highways.

A. For the purposes of this section, "population" means either the population according

to the latest United States census or the latest population estimate of the Weldon Cooper Center

for Public Service of the University of Virginia, whichever is more recent.

B. Such funds as are allocated to urban highways in (i) all towns that have a population
of more than 3,500 irhabiants-according to the last preceding United States-Census; census; (ii)
all towns-whieh that, according to evidence satisfactory to the-Cemmenwealth-—Fransportation
Board, have attained a population of more than 3,500 since the last preceding United States

census;; (iii)—aH-incorporated—towns_Chase City, Elkton, Grottoes, Narrows, Pearisburg, and

Saltville, which, on June 30, 1985, maintained certain streets under 8-33-1-80 33.2-XXX as then
in effect;; (iv) all cities regardless of their populations;; and (v) the Towns of Wise, Lebanon,
and Altavista pursuant to subdivision-B_C 2 of §-33:1-23.1 33.2-XXX shall be apportioned
among the cities and towns of-this_the Commonwealth by the-Cemmenwealth—TFransportation
Board in such a manner that each city or town to which these funds are allocable receives the
same proportion of total funds available as the population of that city or town bears to the total

population of all cities and towns among which such funds are allocable. Fer-thepurpeses—of

more-reecept-Whenever any city or town qualifies under this section for allocation of funds, such

qualification shall continue to apply to such city or town notwithstanding any subsequent
changes in population and shall cease to apply only upon the subsequent enactment by the
General Assembly of a measure in which the intent is clearly stated. All allocations made prior

to July 1, 2001, to cities and towns meeting the criteria—abeve in this subsection are hereby

ratified, validated, and confirmed.
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B-C. No apportionment hereunder-pursuant to this section shall be made to any city or

town-which_that does not have an urban project or projects approved by the-Cemmenwealth
Fransportation Board, and in no case shall the apportionment to any city or town exceed the
total estimated cost of the project or projects for which funds are allocated. Such funds shall, as
far as possible, be allotted prior to the commencement of the fiscal year and public

announcement_ shall be made of such allotment. Any apportionment due but not received by any

city or town in a fiscal year for use under this section shall accrue as a credit to such city or
town and be held for its construction projects for five succeeding fiscal years. Funds accrued
shall be apportioned prior to any other distribution under this section in the fiscal year requested
by the city or town.

A portion of allocations made to any city or town under this section may be used on
streets functionally classified as arterial for (i) the purchase of residue parcels or land resulting
from highway construction or reconstruction projects where the purchase will result in
necessary access control or land use control directly related to the purpose and need for the
project, (i) improvements to traffic safety, (iii) improvement to traffic flow and transportation
system use, or (iv) any combination of clauses (i), (ii), and (iii). Notwithstanding other
provisions of this section, not more than two-thirds of the annual urban system highway funds
apportioned to a city or town under this section may be used to reimburse the locality for debt
service for bonds or eligible project costs incurred on approved projects included in the Six-
Year Improvement Program of the-Cemmenwealth-Transportation Board and the city's or town's
capital improvement program. Such funds may also be used by the locality for debt service for
bonds issued for, or eligible project costs incurred or to be incurred on, approved projects
included, at the time such bonds are issued or such costs are incurred or are to be incurred, in the
Six-Year Improvement Program of the-Cemmenwealth—Franspertation Board and the city's or
town's capital improvement program. Any such funds so apportioned to and received by such
city or town, or any portion thereof, may be deposited in a special fund that shall be established

separate and apart from any other funds, general or special.
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When the city or town presents a resolution requesting that a portion of its annual urban
system apportionment be set aside for reimbursement for, or payment of, debt service under this
section for a specific eligible project, the-Commenwealth-Transpertation Board shall, subject to
appropriation and allocation, set aside no more than two-thirds of the anticipated annual
apportionment of urban system funding to the city or town for such purpose, provided such
funds have not been previously committed by the Board for projects contained in the Six-Year
Improvement Program.

The setting aside and use of funds under this section for reimbursement for, or payment
of, debt service shall be subject to such terms and conditions as may be prescribed by the
Commissioner of Highways.

The provisions of this section shall not constitute a debt or obligation of the
Commonwealth-Transpertation Board or the Commonwealth-of-\irginia.

S—D. The governing body of any city or town may, with the consent of the
Commenwealth—Transpertation Board, expend urban system highway construction funds
allocated annually to the city or town by the-Commenwealth-—Transpertation Board for the
design, land acquisition, and construction of transportation projects that have been included in
the—Commenwealth—Franspertation Board's Six-Year Improvement Program and for the
resurfacing, restoration, rehabilitation, reconstruction, and improvement of streets within the
city or town for which the city receives maintenance payments under §-33-1-41.1 33.2-XXX.

D-E. At the election of each city or town, payment of the funds may be made in equal
amounts, one in each quarter of the fiscal year, and shall be reduced; in the case of each city and
town; by the amount of federal-aid construction funds credited to each city or town and the
amount of funds forecasted to be expended by the Department of Transportation or the
Department of Rail and Public Transportation for any project-erprojects on behalf of the city or
town. Those cities or towns-whe that decide to take over the responsibility for their construction

program shall notify the—Cemmeonwealth—Transpertation Board by December 31 for

implementation the following fiscal year.
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Drafting note: The definition of "population™ is moved to the beginning of the
section to conform to current Code standards, and reference to the Weldon Cooper Center
for Public Service of the University of Virginia is updated to reflect its current name.
Subdivision (iii) of subsection B of existing § 33.1-23.3 is amended to include the names of
the towns that on June 30, 1985, maintained certain streets under existing 8 33.1-80, with
the exception of Woodstock, which now exceeds a population of 3,500 and qualifies as an
urban locality under existing § 33.1-23.3 and no longer needs to be grandfathered in under
§ 33.1-80. Technical changes are made.

§8-33.1-223.2:13 33.2-363. Construction of U.S. Route 29 bypass.

If the construction of a U.S. Route 29 bypass around any city located in any county that
both (i) is located outside Planning District 8 and (ii) operates under the county executive form
of government is not constructed because of opposition from a metropolitan planning
organization, and the Federal Highway Administration requires the Commonwealth to
reimburse the federal government for federal funds expended in connection with such project,
an amount equal to the amount of such reimbursement shall be deducted by the-Commenwealth
Franspertation Board from primary state highway system-highway construction funds allocated
or allocable to the highway construction district in which the project was located. Furthermore,
in the event of such nonconstruction, an amount equal to the total of all state funds expended on
such project shall be deducted by the-Cemmeonwealth-Transpertation Board from primary state
highway system-highway construction funds allocated or allocable to the highway construction
district in which the project was located.

Drafting note: Technical changes.

8-33.1-23.4 33.2-364. Allocation of construction funds within secondary state highway
system.

A. For the purposes of this section:
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"Area" means the total land area of a county reduced by the area of any military

reservations and state or national parks or forests within its boundaries and such other similar

areas and facilities of five square miles in area or more, as may be determined by the Board.

"Population" means either population according to the latest United States census or the

latest population estimate of the Weldon Cooper Center for Public Service of the University of

Virginia, whichever is more recent.

B. Such funds as are allocated to the secondary state highway system-ef-state-highways
pursuant to subdivision-B_C 3 of 8§-33-1-23-1 33.2-XXX shall be apportioned among the-several

counties in the secondary state highway system by the-Commenwealth-TFranspeortation Board so
that each such county shall be allocated a share of such funds equal to the proportion that such

county bears to the Commonwealth as a whole in terms of area and population, with population

being weighted 80 percent; and area being weighted 20 percent. For-thepurpose-ef-this-section;

If so requested in a resolution adopted by the local governing body, funds allocated to

any county under this section may be used to support primary state highway system construction
projects within the county.

Before allocating funds under the—feregoing provisions of this-seetien _subsection, the
Board may provide for exceptionally heavy expenditures for repairs or replacements made
necessary by highway damage resulting from accidents, severe weather conditions, acts of God,

or vandalism.
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B—C. Notwithstanding other provisions of this section, not more than one-third of the

annual secondary state highway system—highway funds apportioned to a county under this

section may be used to reimburse the county for (i) debt service for bonds or (ii) eligible project
costs incurred on approved projects included in the county's Secondary Six-Year Plan and the
county's capital improvement program. Such funds may also be used by the county for debt
service for bonds issued for, or eligible project costs incurred or to be incurred on, approved
projects included, at the time such bonds are issued or such costs are incurred or are to be
incurred, in the Six-Year Improvement Program of the-Cemmenwealth—Transpertation Board
and the county's capital improvement program. Any such funds so apportioned to and received
by such county, or any portion thereof, may be deposited in a special fund that shall be
established separate and apart from any other funds, general or special.

When a county presents a resolution requesting that a portion of its annual-secendary

construction allocation for secondary highways be set aside for reimbursement for, or payment

of, debt service under this section for a specific eligible project, the—Commenwealth
Fransportation Board shall, subject to appropriation and allocation, set aside no more than one-

third of the anticipated annual allocation of secondary state highway system construction

funding to the county for such purpose, provided such funds have not been previously
committed for projects contained in the county's Secondary Six-Year Plan.

The setting aside and use of funds under this section for reimbursement for, or payment
of, debt service shall be subject to such terms and conditions as may be prescribed by the
Commissioner of Highways.

The provisions of this section shall not constitute a debt or obligation of the
Commonwealth-Transpertation Board or the Commonwealth-of \irginia.

S-D. In counties having elected to manage the construction program for the secondary
state highway system-ef-state-highways within the county; in accordance with §-33.1-84-1 33.2-

XXX, payment of funds from the allocation of secondary state highway system construction

funds for the county may be made in equal amounts, one in each quarter of the fiscal year, and
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shall be reduced by the amount of federal-aid construction funds credited to each county, which
will be reimbursed as qualifying expenditures occur and by the amount of funds forecast by the
Department of Transportation and by the Department of Rail and Public Transportation to be
expended for any construction project-er—projeets or county-wide activities on behalf of the
county or other financial obligations. Those counties that decide to take over the responsibility

for the secondary state highway system construction program shall notify the-Cemmenwealth

Franspertation Board by July 1 for implementation the following year. Implementation shall
take place as specified in the agreement referenced in 8-33:1-84-1 33.2-XXX.

D-E. The chief administrative officer of counties receiving funds under subsection-C-of
this-seetien D shall make annual reports of expenditures to the Department-of Franspertation in
such form as the—Cemmenwealth—Transportation Board shall prescribe, accounting for all
construction expenditures made from quarterly payments. Such reports shall be included in the
scope of the annual audit of each county conducted by independent certified public accountants.

Drafting note: The definitions of "area' and "population' are relocated to the
beginning of the section and reference to the Weldon Cooper Center for Public Service of
the University of Virginia is updated to reflect its current name. Technical changes are
made.

§8—33:1-234:0%1 33.2-365. Allocation of proceeds of Commonwealth of Virginia
Transportation Capital Projects Revenue Bonds.

The-Cemmeonwealth-TFransportation Board shall allocate, use, and distribute the proceeds
of any bonds it is authorized to issue on or after July 1, 2007, pursuant to subdivision-4f XXX of
§-33.1-269 33.2-XXX, as follows:

1. A minimum of 20 percent of the bond proceeds shall be used for transit capital as
further described in subdivision A 4 ¢ of § 58.1-638.

2. A minimum of 4.3 percent of the bond proceeds shall be used for rail capital

consistent with the provisions of 8§-33-1-221-1:1-1 33.2-XXX and-33-1-221-1:1-2 33.2-XXX.



1849
1850
1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875

Ch. 3, Highway Systems 10/16/2013 05:49 PM Page 71 of 75

3. The remaining amount of bond proceeds shall be used for paying the costs incurred or
to be incurred for construction of transportation projects with such bond proceeds used or
allocated as follows: (i) first, to match federal highway funds projected to be made available and
allocated to highway and public transportation capital projects to the extent determined by the
Commonwealth—Transpertation Board, for purposes of allowing additional state construction
funds to be allocated to the primary, urban, and secondary highway systems—efhighways
pursuant to subdivisionsB C 1,-B 2, and-B 3 of §-33.1-23.1 33.2-XXX; (ii)-next_second, to
provide any required funding to fulfill the Commonwealth's allocation of equivalent revenue
sharing matching funds pursuant to §-33-2-23.05 33.2-XXX to the extent determined by the
Commenwealth-—Transpertation Board; and (iii) third, to pay or fund the costs of statewide or
regional projects throughout the Commonwealth. Costs incurred or to be incurred for
construction or funding of these transportation projects shall include;—but-are—nettmited-to;
environmental and engineering studies;; rights-of-way acquisition;; improvements to all modes
of transportation;; acquisition, construction, and related improvements;; and any financing costs
or other financing expenses relating to such bonds. Such costs may include the payment of
interest on such bonds for a period during construction and not exceeding one year after
completion of construction of the relevant project.

4. The total amount of bonds authorized shall be used for purposes of applying the
percentages in subdivisions 1-threugh, 2, and 3.

Drafting note: In subdivision 3, "but are not limited to™ is removed based on § 1-

218, which states: ""Includes’ means includes, but not limited to.” Technical changes are

made.




1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902

Page 72 of 75 10/16/2013 05:49 PM Ch. 3, Highway Systems

Drafting note: This section is derived from Chapter 578 of the Acts of Assembly of

1977 and currently is not set out, but it is rendered obsolete by § 33.1-23.5:1.
8-33.1-23.5:1 33.2-366. Funds for counties—whieh that have withdrawn or elect to

withdraw from the secondary state highway system-ef-state-highways.
Netwithstanding-the provisions-of8-33.-1-23.5;-pursuant-Pursuant to subsection-A B of §
331231 33.2-XXX, the—Commonwealth—Transpertation Board shall make the following

payments to counties-which that have withdrawn or elect to withdraw from the secondary state
highway system-ef-state-highways under the provisions of § 11 of Chapter 415 of the Acts of
Assembly of 1932; and-which that have not elected to return: to any county having withdrawn
prior to June 30, 1985, and having an area greater than 100 square miles, an amount equal to
$12,529 per lane-mile for fiscal year 2014, and to any county having an area less than 100
square miles, an amount equal to $17,218 per lane-mile for fiscal year 2014; to any county that

elects to withdraw after June 30, 1985, the-Cemmenwealth-TFranspertation Board shall establish

a rate per lane-mile for the first year using (i) an amount for maintenance based on maintenance
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standards and unit costs used by the Department-ef Fransportation to prepare its secondary state
highway system maintenance budget for the year in which the county withdraws and (ii) an
amount for administration equal to five percent of the maintenance figure determined in clause
(i)—abeve. The payment rates shall be adjusted annually by the Board in accordance with
procedures established for adjusting payments to cities and towns under §-33-1-41.1 33.2-XXX,
and lane mileage shall be adjusted annually to include-{# (a) streets and highways accepted for
maintenance in the county system by the local governing body or-(i} (b) streets and highways
constructed according to standards set forth in the county subdivision ordinance or county
thoroughfare plan, and being not less than the standards set by the Department—ef
Franspertation. Such counties shall, in addition, each receive for construction from funds
allocated pursuant to subdivision-B C 3 of 8-33.1-23:1 33.2-XXX an annual amount calculated
in the same manner as payments for construction in the-state secondary state highway system
are calculated.

Payment of the funds shall be made in four equal sums, one in each quarter of the fiscal
year, and shall be reduced; in the case of each such county; by the amount of federal-aid
construction funds credited to each such county.

The chief administrative officer of such counties receiving such funds shall make annual
reports of expenditures to the Board, in such form as the Board shall prescribe, accounting for
all expenditures, including delineation between construction and maintenance expenditures and
reporting on their performance as specified in subdivision B 3 of 8-33:1-23.02 33.2-XXX. Such
reports shall be included in the scope of the annual audit of each county conducted by
independent certified public accountants.

Drafting note: Technical changes.

52342350

Drafting note: Repealed by Acts 2013, c. 121, cl. 1.

§33.1-46-1 33.2-367. Highway aid to mass transit.
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In allocating highway funds, the-Cemmenwealth—Transportation Board may use such

funds for highway aid to mass transit facilities when such use will best accomplish the purpose
of serving the transportation needs of the greatest number of people.

Highway aid to mass transit may be accomplished by (i)-by using highway funds to aid
in paying transit operating costs borne by localities-anefer; (ii)-by acquisition or construction of
transit-related highway facilities such as exclusive bus lanes;; bus turn-outs;; bus passenger
shelters;; fringe parking facilities, including necessary access roads, to promote transit use and
relieve highway congestion;; and off-street parking facilities to permit exclusive use of curb lane
by buses;—and-by; or (iii) permitting mass transit facilities to occupy highway median strips
without the reimbursement required by 8-33-1-97 33.2-XXX, all to the end that highway traffic
may be relieved through the development of more efficient mass transit.

Expenditures-effunds-tnder-the-authority-ef pursuant to this section shall be made from
funds available for the construction of state highways within the highway construction district in
which the transit facilities are wholly or partly located.

The Board may—at—s—diseretion contract with the governing bodies—coemprising
constituting a transportation district, or in its discretion, other local governing bodies, for the
accomplishment of a project to which funds have been allocated under the provisions of this
section. Whenever such projects are being financed by advance annual allocation of funds, the
Board may make such funds available to the contracting governing bodies in annual increments
which_that may be used for other transit purposes until needed for the project for which
allocated; however, the Board may require bond or other satisfactory assurance of final
completion of the contract.

The Board may also, at the request of local governing bodies, use funds allocated for
urban highways or secondary—eads highways within their jurisdiction to accomplish the

purposes of this section.
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The General Assembly may, through the general appropriation act, provide for (i)
provide—for limits on the amounts or purposes of allocations made under this section and (ii)
provide-for the transfer of allocations from one eligible recipient to another.

Drafting note: Technical changes.



