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SUBTITLE IV. 1 

GAS AND OIL. 2 

Drafting note: Proposed Subtitle IV is created to logically organize provisions 3 

relating to gas and oil and is divided into proposed Chapters 16 (the Virginia Gas and Oil 4 

Act) and 17 (Offshore Energy Resources). 5 

CHAPTER 22.1 16. 6 

THE VIRGINIA GAS AND OIL ACT. 7 

Drafting note: Existing Chapter 22.1, designated as the Virginia Gas and Oil Act, is 8 

retained as proposed Chapter 16. This chapter is divided into five articles, comprising the 9 

four articles that currently exist in Chapter 22.1 and an additional article containing 10 

existing § 62.1-195.1. 11 

Article 1. 12 

General Provisions. 13 

Drafting note: Existing Article 1, relating to general provisions, is retained. 14 

§ 45.1-361.1 45.2-xxx. Definitions. 15 

As used in this chapter, unless the context clearly indicates otherwise requires a different 16 

meaning: 17 

"Abandonment of a well" or "cessation of well operations" means the time at which (i) a 18 

gas or oil operator has ceased operation of a well and has not properly plugged the well and 19 

reclaimed the site as required by this chapter, (ii) the time at which a gas or oil operator has 20 

allowed the well to become incapable of production or conversion to another well type, or (iii) 21 

the time at which the Director revokes a permit or forfeits a bond covering a gas or oil 22 

operation. 23 

"Associated facilities facility" means any facility utilized for gas or oil operations in the 24 

Commonwealth, other than a well or a well site. 25 

"Barrel" means forty-two 42 U.S. gallons of liquids, including slurries, at a temperature 26 

of sixty 60 degrees Fahrenheit. 27 



Page 2 of 63 7/27/2020 12:51 PM 16: Virginia Gas and Oil Act 
 

"Board" means the Virginia Gas and Oil Board. 28 

"Coalbed methane gas" means occluded natural gas produced from coalbeds and rock 29 

strata associated therewith. 30 

"Coalbed methane gas well" means a well capable of producing coalbed methane gas. 31 

"Coalbed methane gas well operator" means any person who operates or has been 32 

designated to operate or does operate a coalbed methane gas well. 33 

"Coal claimant" means a person identified as possessing an interest in production 34 

royalties when a drilling unit is force-pooled or who asserts or possesses a claim to funds that 35 

are held in escrow, for a force-pooled coalbed methane gas well, or in suspense, for a 36 

voluntarily pooled coalbed methane gas well, by virtue of owning an interest in the coal estate 37 

contained within the drilling unit subject to the pooling order or agreement. 38 

"Coal operator" means any person who operates or has the right to operate or does 39 

operate a coal mine. 40 

"Coal owner" means any person who owns, leases, mines and produces, or has the right 41 

to mine and produce, a coal seam. 42 

"Coal seam" means any stratum of coal twenty 20 inches or more in thickness, unless. 43 

"Coal seam" includes a stratum of less than 20 inches in thickness if it (i) is being commercially 44 

worked, or can (ii) in the judgment of the Department could foreseeably be commercially 45 

worked and will require protection if wells are a well is drilled through it. 46 

"Correlative rights right" means the right of each gas or oil owner having an interest in a 47 

single pool to have a fair and reasonable opportunity to obtain and produce his just and 48 

equitable share of production of the gas or oil in such pool or its equivalent without being 49 

required to drill unnecessary wells or incur other unnecessary expenses to recover or receive the 50 

gas or oil or its equivalent. 51 

"Cubic foot of gas" means the volume of gas contained in one cubic foot of space at a 52 

standard pressure base of 14.73 pounds per square foot and a standard temperature base of sixty 53 

60 degrees Fahrenheit. 54 
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"Disposal well" means any well drilled or converted for the disposal of drilling fluids, 55 

produced waters, or other wastes associated with gas or oil operations. 56 

"Drilling unit" means the acreage on which one gas or oil well may be drilled. 57 

"Enhanced recovery" means (i) any activity involving injection of any air, gas, water, or 58 

other fluid into the productive strata,; (ii) the application of pressure, heat, or other means for 59 

the reduction of viscosity of the hydrocarbons,; or (iii) the supplying of additional motive force 60 

other than normal pumping to increase the production of gas or oil from any well, wells, or pool. 61 

"Evidence of a proceeding or agreement" means written evidence that (i) the coal 62 

claimant has (i) filed and has pending a judicial or arbitration proceeding against the gas 63 

claimant to determine the ownership of the coalbed methane gas and the right to the funds held 64 

in escrow or suspense or (ii) the coal claimant and reached an agreement with the gas claimant 65 

have reached an agreement to apportion the funds between them. 66 

"Exploratory well" means any well drilled to (i) to find and produce gas or oil in an 67 

unproven area, (ii) to find a new reservoir in a field previously found to be productive of gas or 68 

oil in another reservoir, or (iii) to extend the limits of a known gas or oil reservoir. 69 

"Field rules" means rules established by order of the Virginia Gas and Oil Board that 70 

define a pool, drilling units, production allowables, or other requirements for gas or oil 71 

operations within an identifiable area. 72 

"First point of sale" means, for oil, the point at which the oil is (i) sold, exchanged, or 73 

transferred for value from one person to another person, or (ii) when used by the original owner 74 

of the oil uses the oil, the point at which the oil is, transported off the permitted site and 75 

delivered to another facility for use by the original owner; and. "First point of sale" means, for 76 

gas, the point at which the gas is (a) sold, exchanged, or transferred for value to any interstate or 77 

intrastate pipeline, any local distribution company, or any person for use by such person, or (b) 78 

when the gas is used by the owner of the gas for a purpose other than the production or 79 

transportation of the gas, the point at which the gas is delivered to a facility for use. 80 

"Fund" means the Gas and Oil Plugging and Restoration Fund. 81 
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"Gas" or "natural gas" means all natural gas, whether hydrocarbon or, nonhydrocarbon, 82 

or any combination or mixture thereof, including hydrocarbons, hydrogen sulfide, helium, 83 

carbon dioxide, nitrogen, hydrogen, casing head gas, and all other fluids not defined as oil 84 

pursuant to this section. 85 

"Gas claimant" means a person who is identified as possessing an interest in production 86 

royalties when a drilling unit is forced-pooled or who asserts or possesses a claim to funds that 87 

are held in escrow, for a force-pooled coalbed methane gas well, or in suspense, for a 88 

voluntarily pooled coalbed methane gas well, by virtue of owning an interest in the gas estate 89 

contained within the drilling unit subject to the pooling order or agreement. 90 

"Gas or oil operations" means any (i) activity relating to drilling, redrilling, deepening, 91 

stimulating, production, enhanced recovery, converting from one type of a well to another, 92 

combining or physically changing to allow the migration of fluid from one formation to another, 93 

or plugging or replugging any well; ground disturbing (ii) ground-disturbing activity relating to 94 

the development, construction, operation and, or abandonment of a gathering pipeline; the (iii) 95 

development, operation, maintenance, and or restoration of any site involved with gas or oil 96 

operations; or any (iv) work undertaken at a facility used for gas or oil operations. The term 97 

"Gas or oil operations" embraces all of the land or property that is used for or which that 98 

contributes directly or indirectly to a gas or oil operation, including all roads. 99 

"Gas or oil operator" means any person who operates or has been designated to operate 100 

or does operate any gas or oil well or gathering pipeline. 101 

"Gas or oil owner" means any person who owns, leases, has an interest in, or who has 102 

the right to explore for, drill, or operate a gas or oil well as principal or as lessee. In the event 103 

that If the gas is owned separately from the oil, the definitions contained herein this definition 104 

shall apply separately to the gas owner or oil owner. 105 

"Gas title conflicts" means conflicting ownership claims between gas claimants; the 106 

term. "Gas title conflicts" does not include conflicting ownership claims between a gas 107 

claimants claimant and a coal claimants claimant. 108 
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"Gathering pipeline" means (i) a pipeline which that is used or intended for use in the 109 

transportation of gas or oil from the well to (i) a transmission pipeline regulated by the United 110 

States U.S. Department of Transportation or the State Corporation Commission or (ii) a pipeline 111 

which is used or intended for use in the transportation of gas or oil from the well to an off-site 112 

offsite storage, marketing, or other facility where the gas or oil is sold. 113 

"Geophysical operator" means a person who has the right to explore for gas or oil using 114 

ground disturbing ground-disturbing geophysical exploration. 115 

"Gob" means the de-stressed zone associated with any full-seam extraction of coal that 116 

extends above and below the mined-out coal seam. 117 

"Ground disturbing" "Ground-disturbing" means any changing of land which may that 118 

could result in soil erosion from water or wind and the movement of sediments into state waters, 119 

including, but not limited to, clearing, grading, excavating, drilling, and transporting and filling 120 

of land. 121 

"Ground disturbing "Ground-disturbing geophysical exploration" or "geophysical 122 

operation" means any activity in search of gas or oil that breaks or disturbs the surface of the 123 

earth, including but not limited to road construction or core drilling. The term shall does not 124 

include the conduct of (i) a gravity, magnetic, radiometric and, or similar geophysical surveys, 125 

and survey or (ii) a vibroseis or other similar seismic surveys survey. 126 

"Injection well" means any well used to inject or otherwise place any substance 127 

associated with gas or oil operations into the earth or underground strata for disposal, storage, or 128 

enhanced recovery. 129 

"Inspector" means the Virginia Gas and Oil Inspector, appointed by the Director 130 

pursuant to § 45.1-361.4, 45.2-xxx or such other public officer, employee, or other authority as 131 

may who in emergencies be acting in the stead an emergency acts instead of, or by law be is 132 

assigned the duties of, the Virginia Gas and Oil Inspector. 133 

"Log" means the written record progressively describing all strata, water, oil, or gas 134 

encountered in drilling, depth and thickness of each bed or seam of coal drilled through, 135 
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quantity of oil, volume of gas, pressures, rate of fill-up, fresh freshwater-bearing and salt water-136 

bearing saltwater-bearing horizons and depths, cavings strata, casing records, and such other 137 

information as is usually recorded in the normal procedure of drilling. The term shall also 138 

include "Log" includes electrical survey records or electrical survey logs. 139 

"Mine" means an underground or surface excavation or development with or without 140 

shafts, slopes, drifts, or tunnels for the extraction of coal, minerals, or nonmetallic materials, 141 

commonly designated as mineral resources, and the hoisting or haulage equipment or 142 

appliances, if any, for the extraction of the mineral resources. The term embraces "Mine" 143 

includes all of the land or property of the mining plant, including both the surface and 144 

subsurface, that is used in or contributes directly or indirectly to the mining, concentration, or 145 

handling of the mineral resources, including all roads. 146 

"Mineral" shall have means the same meaning as ascribed to it as that term is used in § 147 

45.1-180 45.2-xxx. 148 

"Mineral operator" means any person who operates or has the right to or does operate a 149 

mineral mine. 150 

"Mineral owner" means any person who owns minerals, leases minerals, mines and 151 

produces minerals, or who has the right to mine and produce minerals and to appropriate such 152 

minerals that he produces therefrom from it, either for himself or for himself and others. 153 

"Nonparticipating operator" means a gas or oil owner of a tract that is included in a 154 

drilling unit who elects to share in the operation of the well on a carried basis by agreeing to 155 

have his proportionate share of the costs allocable to his interest charged against his share of 156 

production from the well. 157 

"Offsite disturbance" means any soil erosion, water pollution, or escape of gas, oil, or 158 

waste from gas, oil, or geophysical operations off a permitted site which that results from 159 

activity conducted on a permitted site. 160 
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"Oil" means natural crude oil or petroleum and other hydrocarbons, regardless of 161 

gravity, which that are produced at the well in liquid form by ordinary production methods and 162 

which are not the result of condensation of gas after it leaves the underground reservoir. 163 

"Orphaned well" means any well abandoned prior to July 1, 1950, or for which no 164 

records exist concerning its drilling, plugging, or abandonment. 165 

"Participating operator" means a gas or oil owner who elects to (i) bear a share of the 166 

risks and costs of drilling, completing, equipping, operating, plugging, and abandoning a well 167 

on a drilling unit and to (ii) receive a share of production from the well equal to the proportion 168 

which that the acreage in the drilling unit he owns or holds under lease bears to the total acreage 169 

of the drilling unit. 170 

"Permittee" means any gas, oil, or geophysical operator holding a permit for gas, oil, or 171 

geophysical operations issued under authority of this chapter. 172 

"Person under a disability" shall have means the same meaning as ascribed to it as that 173 

term is defined in § 8.01-2. 174 

"Pipeline" means any pipe above or below the ground used or to be used to transport gas 175 

or oil. 176 

"Plat" or "map" means a map, drawing, or print showing the location of a well or wells, 177 

mine, quarry, or other information required under this chapter. 178 

"Pool" means an underground accumulation of gas or oil in a single and separate natural 179 

reservoir. It is characterized by a single natural pressure system so that production of gas or oil 180 

from one part of the pool tends to or does affect the reservoir pressure throughout its extent. A 181 

pool is bounded by geologic barriers in all directions, such as geologic structural conditions, 182 

impermeable strata, or water in the formation, so that it is effectively separated from any other 183 

pool which that may be present in the same geologic structure. A "coalbed methane pool" means 184 

an area which that is underlain or appears to be underlain by at least one coalbed capable of 185 

producing coalbed methane gas. 186 
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"Project area" means the well, and any gathering pipeline, associated facilities facility, 187 

roads road, and any other disturbed area, all of which are permitted as part of a gas, oil, or 188 

geophysical operation. 189 

"Restoration" means all activity required to return a permitted site to other use after gas, 190 

oil, or geophysical operations have ended, as approved in the operations plan for the permitted 191 

site. 192 

"Royalty owner" means any owner of gas or oil in place, or owner of gas or oil rights, 193 

who is eligible to receive payment based on the production of gas or oil. 194 

"State waters" means all water, on the surface and under the ground, that is wholly or 195 

partially within or bordering the Commonwealth or within its jurisdiction and which affect that 196 

affects the public welfare. 197 

"Stimulate" "Stimulation" means any action taken by a gas or oil operator to increase the 198 

inherent productivity of a gas or oil well, including, but not limited to, fracturing, shooting, or 199 

acidizing, but excluding (i) cleaning out, bailing, or workover operations and (ii) the use of 200 

surface-tension reducing agents, emulsion breakers, paraffin solvents, and or other agents which 201 

that affect the gas or oil being produced, as distinguished from the producing formation. 202 

"Storage well" means any well used for the underground storage of gas. 203 

"Surface owner" means any person who is the owner of record of the surface of the land. 204 

"Waste" or "escape of resources" means (i) physical waste, as that term is generally 205 

understood in the gas and oil industry; (ii) the inefficient, excessive, improper use, or 206 

unnecessary dissipation of reservoir energy; (iii) the inefficient storing of gas or oil; (iv) the 207 

locating, drilling, equipping, operating, or producing of any gas or oil well in a manner that 208 

causes, or tends to cause, a reduction in the quantity of gas or oil ultimately recoverable from a 209 

pool under prudent and proper operations, or that causes or tends to cause unnecessary or 210 

excessive surface loss or destruction of gas or oil; (v) the production of gas or oil in excess of 211 

transportation or marketing facilities; (vi) the amount reasonably required to be produced in the 212 

proper drilling, completing, or testing of the well from which it is produced, except gas 213 
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produced from an oil well or condensate well pending the time when with reasonable diligence 214 

the gas can be sold or otherwise usefully utilized on terms and conditions that are just and 215 

reasonable; or (vii) underground or above ground aboveground waste in the production or 216 

storage of gas, oil, or condensate, however caused. The term "waste" "Waste" does not include 217 

gas vented from a methane drainage boreholes borehole or coalbed methane gas wells, well 218 

where necessary for safety reasons or for the efficient testing and operation of a coalbed 219 

methane gas wells; well, nor does it include the plugging of a coalbed methane gas wells well 220 

for the recovery of the coal estate. 221 

"Waste from gas, oil, or geophysical operations" means any substance other than gas or 222 

oil which is that (i) is produced or generated during or results from the development, drilling, 223 

and completion of wells any well and associated facilities facility or the development and 224 

construction of gathering pipelines or (ii) is produced or generated during or results from well, 225 

pipeline, and associated facilities' facility operations, including, but not limited to, brines and 226 

produced fluids other than gas or oil. In addition, this term shall include "Waste from gas, oil, or 227 

geophysical operations" includes all rubbish and debris, including all material generated during 228 

or resulting from well plugging, site restoration, or the removal and abandonment of gathering 229 

pipelines and associated facilities. 230 

"Water well" means any well drilled, bored, or dug into the earth for the sole purpose of 231 

extracting therefrom from it potable, fresh, or usable water for household, domestic, industrial, 232 

agricultural, or public use. 233 

"Well" means any shaft or hole sunk, drilled, bored, or dug into the earth or into 234 

underground strata for the extraction, injection, or placement of any gaseous or liquid substance, 235 

or any shaft or hole sunk or used in conjunction with such extraction, injection, or placement. 236 

The term shall "Well" does not include any shaft or hole sunk, drilled, bored, or dug into the 237 

earth for the sole purpose of pumping or extracting therefrom from it potable, fresh, or usable 238 

water for household, domestic, industrial, agricultural, or public use and shall does not include 239 

any water boreholes borehole, methane drainage boreholes borehole where the methane is 240 
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vented or flared rather than produced and saved, subsurface boreholes borehole drilled from the 241 

mine face of an underground coal mine, any other boreholes borehole necessary or convenient 242 

for the extraction of coal or drilled pursuant to a uranium exploratory program carried out 243 

pursuant to the laws of this the Commonwealth, or any coal or non-fuel mineral core hole or 244 

borehole drilled for the purpose of exploration. 245 

Drafting note: The phrase "but not be limited to" is removed following the term 246 

"including" on the basis of § 1-218, which states that throughout the Code "'Includes' 247 

means includes, but not limited to." Technical changes are made, including changes 248 

pursuant to § 1-227, which states that throughout the Code any word used in the singular 249 

includes the plural and vice versa. Redundant text is removed and changes are made for 250 

clarity, including changes that rephrase definitions and divide one sentence into two in the 251 

definitions of "coal seam" and "gas or oil owner." Some existing clause designations are 252 

moved and new clause designations are inserted. The definition of "fund" is deleted 253 

because the chapter contains two funds, neither of which is referenced without a citation. 254 

The definition of "waste" is relocated to precede the definition of "waste from gas, oil, or 255 

geophysical operations" to place them in alphabetical order. Language is updated for 256 

modern usage and clarity. 257 

§ 45.1-361.2 45.2-xxx. Regulation of coal surface mining not affected by chapter. 258 

Nothing in this chapter shall be construed as limiting the powers of the Director relating 259 

to coal surface mining operations and reclamation. The provisions of Chapter 19 10 (§ 45.1-226 260 

45.2-xxx et seq.), including requirements for permits and bonds, shall apply to gas, oil, or 261 

geophysical operations located on areas any area for which a coal surface mining permit is in 262 

effect and shall be in addition to the requirements for gas, oil, or geophysical operations set 263 

forth in this chapter, except that well work and the operation of pipelines on areas an area that 264 

have has been reclaimed by the surface mine operator or the Director shall be treated as 265 

postmining uses. The Director shall give special consideration to the development and 266 

promulgation adoption of variances from the postmining use requirements of Chapter 19 10 for 267 
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gas, oil, or geophysical operations; however, all such variances shall be consistent with the 268 

provisions of Chapter 19 10. 269 

Drafting note: Technical changes are made pursuant to § 1-227, which states that 270 

throughout the Code any word used in the singular includes the plural and vice versa.  271 

§ 45.1-361.3 45.2-xxx. Construction; purposes. 272 

The provisions of this chapter shall be liberally construed so as to effectuate the 273 

following purposes: 274 

1. To foster, encourage, and promote the safe and efficient exploration for and 275 

development, production, utilization, and conservation of the Commonwealth's gas and oil 276 

resources; 277 

2. To provide a method of gas and oil conservation for maximizing exploration, 278 

development, production, and utilization of gas and oil resources; 279 

3. To recognize and protect the rights of persons any person owning interests an interest 280 

in gas or oil resources contained within a pool; 281 

4. To ensure the safe recovery of coal and other minerals; 282 

5. To maximize the production and recovery of coal without substantially affecting the 283 

right of a gas or oil owner proposing to drill a gas or oil well to explore for and produce gas or 284 

oil; 285 

6. To protect the citizens and the environment of the Commonwealth from the public 286 

safety and environmental risks associated with the development and production of gas or oil; 287 

and 288 

7. To recognize that the use of the surface for gas or oil development shall be only that 289 

which such use as is reasonably necessary to obtain the gas or oil. 290 

Drafting note: Language is updated for modern usage, "purposes" is added to the 291 

catchline to more accurately reflect the content of the section, and technical changes are 292 

made, including changes pursuant to § 1-227, which states that throughout the Code any 293 

word used in the singular includes the plural and vice versa. 294 
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§ 45.1-361.13 45.2-xxx. Virginia Gas and Oil Board; membership; compensation. 295 

A. The Virginia Gas and Oil Board is hereby established as a policy board in the 296 

executive branch of state government. The purpose of the Board shall be composed of seven 297 

members and shall have the powers and duties as specified under is to carry out the provisions 298 

of this chapter. 299 

B. The Governor Board shall appoint, subject to confirmation by the General Assembly, 300 

the chairman and six additional have a total membership of seven members that shall consist of 301 

six nonlegislative citizen members and one ex officio member. Nonlegislative citizen members 302 

of the Board shall be appointed as follows: two for an initial term of two years, two for an initial 303 

term of four years, and three for an initial term of six years. Thereafter, the members shall be 304 

appointed for terms of six years. At all times, the Board shall consist of the following qualified 305 

members: the Director or his designee; one but not more than one individual who is a 306 

representative of the gas and oil industry; and not the coal industry, one but not more than one 307 

individual who is a representative of the coal industry; and not the gas and oil industry, and four 308 

other individuals who are not representatives of the gas, oil, or coal industry, to be appointed by 309 

the Governor, subject to confirmation by the General Assembly. The Director or his designee 310 

shall serve ex officio with voting privileges. A chairman shall be designated by the Governor 311 

from among the membership of the Board.  312 

C. All vacancies occurring on the Board shall be filled by the Governor, subject to 313 

confirmation by the General Assembly, for the unexpired term in the same manner as the 314 

original appointment within sixty 60 days of the occurrence of the vacancy. As the terms The ex 315 

officio member of the Board shall serve terms coincident with such member's term of office, 316 

respectively, of the members expire, the Governor shall appoint, subject to confirmation by the 317 

General Assembly, to fill the vacancies so occasioned, qualified persons whose terms shall be 318 

for. Appointments to fill vacancies, other than by expiration of a term, shall be for the unexpired 319 

terms. After the initial staggering of terms, nonlegislative citizen members shall be appointed 320 

for a term of six years from the day on which that the term of their immediate predecessor 321 
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expired. The All members may be reappointed. Nonlegislative citizen members of the Board 322 

shall be citizens of the Commonwealth, and the Governor shall seek to appoint persons who 323 

reside in localities with significant oil or gas production or storage. 324 

C. D. Each member of the Board shall receive compensation and expenses for the 325 

performance of his duties as provided in accordance with the provisions of § 2.2-2813. All 326 

members shall be reimbursed for all reasonable and necessary expenses incurred in the 327 

performance of their duties as provided in §§ 2.2-2813 and 2.2-2825. Funding for the costs of 328 

compensation and expenses of the members shall be provided by the Department. 329 

Drafting note: This section is relocated from Article 2. Language is updated to 330 

reflect current language preferred in the Code for commissions, boards, and councils. 331 

Technical changes are made. 332 

§ 45.1-361.4 45.2-xxx. Duties and responsibilities of the Director. 333 

A. The Director shall have has the jurisdiction and authority necessary to enforce the 334 

provisions of this chapter. The Director shall have has the power and duty to regulate gas, oil, or 335 

geophysical operations, collect fees, and perform other responsibilities as may be prescribed in 336 

regulations promulgated adopted by the Department or the Board. 337 

B. The Director shall appoint the Gas and Oil Inspector. 338 

Drafting note: The term "regulations promulgated" is changed to "regulations 339 

adopted" in keeping with recent title revisions because "adopt" is more widely used and 340 

includes the promulgation process. Language is updated for modern usage. 341 

§ 45.1-361.5 45.2-xxx. Exclusivity of regulation and enforcement. 342 

No county, city, town locality or other political subdivision of the Commonwealth shall 343 

impose any condition, or require any other local license, permit, fee, or bond that varies from or 344 

is in addition to the requirements of this chapter to perform any gas, oil, or geophysical 345 

operations which varies from or is in addition to the requirements of this chapter operation. 346 

However, no provision of this chapter shall be construed to limit or supersede the jurisdiction 347 

and or requirements of any other state agencies agency, local land-use ordinances ordinance, 348 
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regulations regulation of general purpose, or §§ § 58.1-3712, 58.1-3713, 58.1-3713.3, 58.1-349 

3713.4, 58.1-3741, 58.1-3742, and or 58.1-3743. 350 

Drafting note: Language is updated for modern usage and technical changes are 351 

made, including changes pursuant to § 1-227, which states that throughout the Code any 352 

word used in the singular includes the plural and vice versa. 353 

§ 45.1-361.6 45.2-xxx. Confidentiality. 354 

The Director shall hold confidential all logs, surveys, and reports relating to the drilling, 355 

completion, and testing of a well which that are filed by a gas or oil operators operator under 356 

this chapter for a period of ninety 90 days after the completion of the well or eighteen 18 357 

months after the total depth of the well has been reached, whichever occurs first. Upon receipt 358 

of a gas, oil, or geophysical operator's written request, the Director shall hold confidential this 359 

such information concerning an exploratory well or corehole for a period of two years after 360 

completion of the well or four years from the date such well or hole reaches total depth, 361 

whichever occurs first. The Director, for good cause shown by the gas, oil, or geophysical 362 

operator, may annually extend the period of time for which information regarding exploratory 363 

drilling is held confidential. However, the Director shall upon request provide a copy of any 364 

survey or log for strata through the lowest coal seam to the coal owner. 365 

Drafting note: Technical changes are made, including changes pursuant to § 1-227, 366 

which states that throughout the Code any word used in the singular includes the plural 367 

and vice versa. 368 

§ 45.1-361.7 45.2-xxx. Expenditure of funds. 369 

All funds, except civil charges penalties collected pursuant to § 45.1-361.8 45.2-xxx, 370 

collected by or appropriated to the Department pursuant to the provisions of this chapter shall be 371 

expended only for the purpose of carrying out the provisions of this chapter. 372 

Drafting note: The term "civil charges" is updated to the preferred term "civil 373 

penalties." 374 

§ 45.1-361.8 45.2-xxx. Violations; penalties. 375 
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A. Any person who violates or refuses, fails, or neglects to comply with any regulation 376 

or order of the Board, Director, or Inspector, any condition of a permit, or any provision of this 377 

chapter shall be is guilty of a Class 1 misdemeanor. 378 

B. In addition, any person who violates any provision of this chapter regulation or order 379 

of the Board, Director, or Inspector, any condition of a permit, or any regulation or order of the 380 

Board, Director, or Inspector provision of this chapter shall, upon such finding by an appropriate 381 

circuit court, be assessed a civil penalty of not more than $10,000 for each day of such violation. 382 

All civil penalties under this section shall be recovered in a civil action brought by the Attorney 383 

General in the name of the Commonwealth. The court shall direct that all civil penalties 384 

assessed under this section be paid into the treasury of the county or city wherein lies where the 385 

gas, oil, or geophysical operation determined by the court to be in violation is located. 386 

C. The Board, with the consent of the gas, oil, or geophysical operator, may provide, in 387 

an order issued by the Board against such operator, for the payment of civil charges penalties for 388 

past violations in specific sums not to exceed the limit specified in subsection B of this section. 389 

Such civil charges penalties shall be instead of any appropriate civil penalty which that could be 390 

imposed under this section and shall not be subject to the provision provisions of § 2.2-514. 391 

Civil charges penalties collected under this section shall be paid into the treasury of the county 392 

or city wherein lies where the gas, oil, or geophysical operation subject to the order issued by 393 

the Board is located. 394 

Drafting note: The term "civil charges" is updated to the preferred term "civil 395 

penalties." Technical changes are made and language is updated for modern usage. 396 

§ 45.1-361.9 45.2-xxx. Appeals; venue; standing. 397 

A. Any order or decision of the Board may be appealed to the appropriate circuit court. 398 

Whenever a coal owner, coal operator, gas owner, gas operator, or operator of a gas storage 399 

field certificated by the State Corporation Commission is a party in such action, the court shall 400 

hear such appeal de novo. The court shall have has the power to enter interlocutory orders as 401 

may be necessary to protect the rights of all interested parties pending a final decision. 402 
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B. Unless the parties otherwise agree, the venue for court review shall be the county or 403 

city wherein lies where the gas, oil, or geophysical operation which is the subject of such order 404 

or decision is located. 405 

C. The Director and all parties required to be given notice of hearings of the Board 406 

pursuant to the provisions of § 45.1-361.19 45.2-xxx shall have standing to appeal any order or 407 

decision of the Board which that directly affects them. The permittee or permit applicant, the 408 

Director, and those parties with standing to object, pursuant to the provisions of § 45.1-361.30, 409 

45.2-xxx shall have standing to appeal any order or decision of the Board which that directly 410 

affects them; provided, however, with the exception of. However, except for an aggrieved 411 

permit applicant or the Director, no person shall have standing to appeal a decision of the Board 412 

concerning a permit application unless such person has previously filed an objection with the 413 

Director pursuant to the provisions of § 45.1-361.35 45.2-xxx. The filing of any petition for 414 

appeal concerning the issuance of a new permit which that was objected to pursuant to the 415 

provisions of § 45.1-361.11, § 45.1-361.12 45.2-xxx or 45.2-xxx or by a gas storage field 416 

operator who asserts that the proposed well work will adversely affect the operation of a State 417 

Corporation Commission certificated gas storage field certificated by the State Corporation 418 

Commission shall automatically stay the permit until such stay is dissolved or the appeal is 419 

decided by the circuit court. However, in an appeal by a gas storage field operator, such 420 

automatic stay shall not apply to an oil, gas, or coalbed methane wells well completed more than 421 

one hundred 100 feet above the cap rock above the storage stratum. 422 

Drafting note: Language is updated for clarity and modern usage. Technical 423 

changes are made. 424 

§ 45.1-361.10 45.2-xxx. Duplicate leases. 425 

Any person, either as either principal or agent, who executes a lease of land or right 426 

therein for drilling for gas or oil, or for the development or production of gas or oil, shall do so 427 

in duplicate. One furnish a copy of the lease, duly executed by the lessee, shall be furnished to 428 

the lessor. 429 
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Drafting note: The obsolete requirement that every lease be executed in duplicate is 430 

stricken. Technical changes are made and language is updated for modern usage. 431 

§ 45.1-361.11 45.2-xxx. Objections by coal owner. 432 

A. In deciding on objections by a coal owner to a proposed permit modification or 433 

drilling unit modification, only the following questions shall be considered: 434 

1. Whether the work can be done safely with respect to persons engaged in coal mining 435 

at or near the well site; and 436 

2. Whether the well work is an unreasonable or arbitrary exercise of the well operator's 437 

right to explore for, market, and produce oil and gas. 438 

B. In deciding on objections by a coal owner to the establishment of a drilling unit, the 439 

issuance of a permit for a new well, or the stimulation of a coalbed methane gas well, the 440 

following safety aspects shall first be considered, and no order or permit shall be issued where 441 

the evidence indicates that the proposed activities activity will be unsafe: 442 

1. Whether the drilling unit or drilling location is above or in close proximity to any 443 

mine opening or shaft, entry, travelway, airway, haulageway, drainageway, or passageway, or to 444 

any proposed extension thereof, in any operated or abandoned or operating coal mine, or in any 445 

coal mine already surveyed and platted but not yet being operated; 446 

2. Whether the proposed drilling can reasonably be done through an existing or planned 447 

pillar of coal, or in close proximity to an existing well or such pillar of coal, taking into 448 

consideration the surface topography; 449 

3. Whether the proposed well can be drilled safely or the proposed coalbed methane gas 450 

well can be stimulated safely, taking into consideration the dangers from creeps, squeezes, or 451 

other disturbances due to the extraction of coal; and 452 

4. The extent to which the proposed drilling unit or drilling location or stimulation of the 453 

coalbed methane gas well unreasonably interferes with the safe recovery of coal, oil, and gas. 454 

C. The following questions with respect to the drilling unit or drilling location of a new 455 

well or stimulation of a new coalbed methane gas well shall also be considered: 456 
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1. The extent to which the proposed drilling unit or drilling location or coalbed methane 457 

gas well stimulation will unreasonably interfere with present or future coal mining operations; 458 

2. The feasibility of moving the proposed drilling unit or drilling location to a mined-out 459 

area, an area below the coal outcrop, or to some other area; 460 

3. The feasibility of a drilling moratorium for not more than two years in order to permit 461 

the completion of coal mining operations; 462 

4. The method proposed for the recovery of coal and gas; 463 

5. The practicality of locating the unit or the well on a uniform pattern with other units 464 

or wells; 465 

6. The surface topography and use; and 466 

7. Whether the decision will substantially affect the right of the gas operator to explore 467 

for and produce the gas. 468 

The factors in this subsection C of this section are not intended to and shall not be 469 

construed to authorize the Director, or the Board under § 45.1-361.36 45.2-xxx, to supersede, 470 

impair, abridge, or affect any contractual rights or obligations now or hereafter existing between 471 

the respective owners of coal and gas or any interest therein. 472 

Drafting note: Language is updated for clarity. Technical changes are made. 473 

§ 45.1-361.12 45.2-xxx. Distance limitations of certain wells. 474 

A. If the well operator and the objecting coal owners who are present or represented at 475 

the a hearing to consider the objections to the proposed drilling unit or location are unable to 476 

agree upon a drilling unit or location for a new well within 2,500 linear feet of the location of an 477 

existing well or a well for which a permit application is on file, then the permit or drilling unit 478 

shall be refused. 479 

B. The minimum distance limitations limitation established by this section shall not 480 

apply if the proposed well will (i) be drilled through an existing or planned pillar of coal 481 

required for protection of a preexisting well drilled to any depth, and the proposed well will (ii) 482 
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neither require enlargement of the pillar nor otherwise have an adverse effect on existing or 483 

planned coal mining operations. 484 

Drafting note: Language is updated for clarity. Technical changes are made. 485 

Article 2. 486 

Gas and Oil Conservation. 487 

Drafting note: Existing Article 2, relating to gas and oil conservation, is retained.  488 

§ 45.1-361.14 45.2-xxx. Meetings of the Board; notice; general powers and duties. 489 

A. The Board shall schedule a monthly meeting at a time and place designated by the 490 

chairman. Should If no petition for action be is filed with the Board prior to such a meeting, the 491 

meeting may be cancelled canceled. Notification or cancellation of each meeting shall be given 492 

in writing to the other members by the chairman at least five days in advance of the meeting. 493 

Four members shall constitute a quorum for the transaction of any business which shall come 494 

that comes before the Board. All determinations of the Board shall be by majority vote of the 495 

quorum present. 496 

B. The Board shall have has the power necessary to execute and carry out all of its duties 497 

specified in this chapter. The Board is authorized to investigate and inspect such records and 498 

facilities as are necessary and proper to perform its duties under this chapter. The Board may 499 

employ such personnel and consultants as may be necessary to perform its duties under this 500 

chapter. 501 

Drafting note: Language is updated for clarity. 502 

§ 45.1-361.15 45.2-xxx. Additional duties and responsibilities of the Board. 503 

A. In executing its duties under this chapter, the Board shall: 504 

1. Foster, encourage, and promote the safe and efficient exploration for and 505 

development, production, and conservation of the gas and oil resources located in the 506 

Commonwealth; 507 

2. Administer a method of gas and oil conservation for the purpose of maximizing 508 

exploration, development, production, and utilization of gas and oil resources; 509 
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3. Administer procedures for the recognition and protection of the rights of gas or oil 510 

owners with interests in gas or oil resources contained within a pool; 511 

4. Promote the maximum production and recovery of coal without substantially affecting 512 

the right of a gas owner proposing a gas well to explore for and produce gas; and 513 

5. Hear and decide appeals of Director's decisions and orders issued under Article 3 of 514 

this chapter (§ 45.2-xxx et seq.). 515 

B. Without limiting its general authority, the Board shall have has the specific authority 516 

to issue rules, regulations, or orders pursuant to the provisions of the Administrative Process Act 517 

(§ 2.2-4000 et seq.) in order to: 518 

1. Prevent waste through the design, spacing, or unitization of wells, pools, or fields. 519 

2. Protect correlative rights. 520 

3. Enter spacing and pooling orders. 521 

4. Establish drilling units. 522 

5. Establish maximum allowable production rates for the prevention of waste and for the 523 

protection of correlative rights. 524 

6. Provide for the maximum recovery of coal. 525 

7. Classify pools and wells as gas, oil, gas and oil, or coalbed methane gas. 526 

8. Collect data, make investigations and inspections, examine property, leases, papers, 527 

books, and records, and require or provide for the keeping of records and the making of reports. 528 

9. Set application fees. 529 

10. Govern practices and procedures before the Board. 530 

11. Require additional data from parties to any hearing. 531 

12. Take such actions as are reasonably necessary to carry out the provisions of this 532 

chapter. 533 

Drafting note: Technical changes are made and language is updated for modern 534 

usage. 535 

§ 45.1-361.16 45.2-xxx. Applicability and construction. 536 
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A. The provisions of this article shall apply to all lands in the Commonwealth, whether 537 

publicly or privately owned. However, no well commenced prior to July 1, 1990, shall be 538 

required to be plugged or abandoned solely for purposes of complying with the conservation 539 

provisions contained in of this article. 540 

B. No provision contained in of this article shall be construed to grant to the Board the 541 

authority or power to fix prices of gas or oil. 542 

Drafting note: Language is updated for modern usage. 543 

§ 45.1-361.17 45.2-xxx. Statewide spacing of wells. 544 

A. Unless prior approval has been received from the Board or a provision of the field or 545 

pool rules so allows: 546 

1. Wells No well drilled in search of oil shall not be located closer than 1,250 feet to any 547 

well completed in the same pool; however, this spacing requirement is subject to § 45.1-361.12 548 

45.2-xxx; 549 

2. Wells No well drilled in search of gas shall not be located closer than 2,500 feet to 550 

any other well completed in the same pool, or closer than 2,500 feet to any storage well within 551 

the boundary of a gas storage field certificated by the State Corporation Commission prior to 552 

January 1, 1997, if the well to be drilled is to be completed within the same horizon as the 553 

certificated gas storage field; and 554 

3. A No well shall not be drilled closer to the boundary of the acreage supporting the 555 

well, whether such acreage is a single leasehold or other tract or a contractual or statutory 556 

drilling unit, than one-half of the minimum well spacing distances prescribed in this section. 557 

B. Unless prior approval has been received from the Board or a provision of the field or 558 

pool rules so allows: 559 

1. Wells No well drilled in search of coalbed methane gas shall not be located closer 560 

than 1,000 feet to any other coalbed methane gas well, or in the case of a coalbed methane gas 561 

wells well located in the gob, such wells shall not be located closer than 500 feet to any other 562 

coalbed methane gas wells well located in the gob. 563 
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2. A No coalbed methane gas well shall not be drilled closer than 500 feet, or in the case 564 

of such a well located in the gob, not closer than 250 feet, from the boundary of the acreage 565 

supporting the well, whether such acreage is a single leasehold or other tract or a contractual or 566 

statutory drilling unit. 567 

3. The spacing limitations set forth in this subsection are subject to the provisions of §§ 568 

45.1-361.11 45.2-xxx and 45.1-361.12 45.2-xxx. 569 

Drafting note: Language is updated for modern usage and clarity and technical 570 

changes are made. Well spacing minimums are rephrased as prohibitions for clarity and 571 

consistency. 572 

§ 45.1-361.18 45.2-xxx. Voluntary pooling of interests in drilling units; validity of unit 573 

agreements. 574 

A. When two or more separately owned tracts are embraced within a drilling unit, or 575 

when there are separately owned interests in all or a part of any such drilling unit, the gas or oil 576 

owners owning such interests may pool their interests for the development and operation of the 577 

drilling unit by voluntary agreement. Such agreements agreement may be based on the exercise 578 

of pooling rights or rights to establish drilling units which that are granted in any gas or oil 579 

lease. 580 

B. No voluntary pooling agreement between or among gas or oil owners shall be held to 581 

violate the statutory or common law of the Commonwealth which that prohibits monopolies or 582 

acts, arrangements, contracts, combinations, or conspiracies in restraint of trade or commerce. 583 

Drafting note: A change is made pursuant to § 1-227, which states that throughout 584 

the Code any word used in the singular includes the plural and vice versa. Language is 585 

updated for modern usage. 586 

§ 45.1-361.19 45.2-xxx. Notice of hearing; standing; form of hearing. 587 

A. Any person who applies for a hearing in front of the Board pursuant to the provisions 588 

of § 45.1-361.20 45.2-xxx, 45.1-361.21 45.2-xxx, or 45.1-361.22 45.2-xxx shall simultaneously 589 

with the filing of such application, provide notice by commercial delivery service, return receipt 590 
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requested, or certified mail, return receipt requested, to each gas or oil owner, coal owner, or 591 

mineral owner having an interest underlying the tract which that is the subject of the hearing, 592 

and to the operator of any gas storage field certificated by the State Corporation Commission as 593 

a public utility facility whose certificated area includes the tract which that is the subject of the 594 

hearing. Whenever a hearing applicant is unable to provide such written notice because the 595 

identity or location of a person to whom notice is required to be given is unknown, the hearing 596 

applicant shall promptly notify the Board of such inability. 597 

B. At least 10 days prior to a hearing, the Board shall publish its agenda in newspapers 598 

of general circulation that are widely circulated in the localities each locality where the lands 599 

that are the subject of the hearing are located. The agenda shall include the name of each 600 

applicant, the localities locality where the lands that are the subject of the hearing are located, 601 

the purpose of the hearing, and the date, time, and location thereof of the hearing. 602 

C. The Board shall conduct all hearings on applications any application made to it 603 

pursuant to the formal litigated issues hearing provisions of the Administrative Process Act (§ 604 

2.2-4000 et seq.). The applicant and any person to whom notice is required to be given pursuant 605 

to the provisions of subsection A of this section shall have standing to be heard at the hearing. 606 

The Board shall render its decision on such applications application within thirty 30 days of the 607 

hearing's closing date and shall provide notification of its decision to all parties to the hearing 608 

pursuant to the provisions of the Administrative Process Act. 609 

Drafting note: Technical changes are made, including changes pursuant to § 1-227, 610 

which states that throughout the Code any word used in the singular includes the plural 611 

and vice versa. Language is updated for modern usage and the redundant phrase "that are 612 

widely circulated" is deleted. 613 

§ 45.1-361.20 45.2-xxx. Field rules and drilling units for wells; hearings and orders. 614 

A. In order to prevent the waste of gas or oil, or the drilling of unnecessary wells, or to 615 

protect correlative rights, the Board on its own motion or upon application of the gas or oil 616 

owner shall have the power to establish or modify drilling units. Drilling units, to the extent 617 
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reasonably possible, shall be of uniform shape and size for an entire pool. Any gas, oil, or 618 

royalty owner may apply to the Board for the establishment of field rules and the creation of 619 

drilling units for the field. Unless such motion is made or an application is received at least 620 

thirty 30 days prior to the next regularly scheduled monthly meeting of the Board, it shall not be 621 

heard by the Board at such meeting and shall be heard at the next meeting of the Board 622 

thereafter. 623 

B. At any hearing of the Board regarding the establishment or modification of drilling 624 

units, the Board shall make the following determinations: 625 

1. Whether the proposed drilling unit is an unreasonable or arbitrary exercise of a gas or 626 

oil owner's right to explore for or produce gas or oil; 627 

2. Whether the proposal would unreasonably interfere with the present or future mining 628 

of coal or other minerals; 629 

3. The acreage to be included in the order; 630 

4. The acreage to be embraced within each drilling unit and the its shape thereof; 631 

5. The area within which wells may be drilled on each unit; and 632 

6. The allowable production of each well. 633 

C. In establishing or modifying a drilling unit for coalbed methane gas wells, and in 634 

order to accommodate the unique characteristics of coalbed methane development, the Board 635 

shall require that drilling units conform to the mine development plan, if any, and if. If 636 

requested by the coal operator, well spacing shall correspond with mine operations, including 637 

the drilling of multiple coalbed methane gas wells on each drilling unit. 638 

D. If an order to establish or modify a drilling unit will allow a well to be drilled into or 639 

through a coal seam, any coal owner within the area to be covered by the drilling unit may 640 

object to the establishment of the drilling unit. Upon a coal owner's objection, and without 641 

superseding, impairing, abridging, or affecting any contractual rights or obligations existing 642 

between coal and gas owners, the Board shall make its determination in accordance with the 643 

provisions of §§ 45.1-361.11 45.2-xxx and 45.1-361.12 45.2-xxx. 644 
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E. The Board may continue a hearing to its next meeting to allow for further 645 

investigation and the gathering and taking of additional data and evidence. If at the time of a 646 

hearing there is not sufficient evidence for the Board to determine field boundaries, drilling unit 647 

size or shape, or allowable production, the Board may enter a temporary order establishing 648 

provisional drilling units, field boundaries, and allowable production for the orderly 649 

development of the pool pending receipt of the information necessary to determine the ultimate 650 

pool boundaries, spacing of wells for the pool, and allowable production. Upon additional 651 

findings of fact, the boundaries of a pool, drilling units for the pool, and allowable production 652 

may be modified by the Board. 653 

F. Unless otherwise provided for by the Board, after an application for a hearing to 654 

establish or modify drilling units or pool boundaries has been filed, no additional wells well 655 

shall be permitted in the pool until the Board's order establishing or modifying the pool or units 656 

has been entered. 657 

G. After the Board issues a field or pool spacing order which that creates drilling units or 658 

a pattern of drilling units for a pool, should if a gas or oil owner apply applies for a permit or 659 

otherwise indicate indicates his desire to drill a well outside of such drilling units or pattern of 660 

drilling units and thereby potentially extend the pool, the Board may, on its own motion or the 661 

motion of any interested person, require that the well be located and drilled in compliance with 662 

the provisions of the order affecting the pool. 663 

Drafting note: Technical changes are made, including changes pursuant to § 1-227, 664 

which states that throughout the Code any word used in the singular includes the plural 665 

and vice versa. Language is updated for modern usage and clarity. 666 

§ 45.1-361.21 45.2-xxx. Pooling of interests in drilling units. 667 

A. The Board, upon application from any gas or oil owner, shall enter an order pooling 668 

all interests in the a drilling unit for the development and operation thereof when: 669 

1. Two or more separately owned tracts are embraced in a drilling unit; 670 
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2. There are separately owned interests in all or part of any such drilling unit and those 671 

owners having interests have not agreed to pool their interests; or 672 

3. There are separately owned tracts embraced within the minimum statewide spacing 673 

requirements prescribed in § 45.1-361.17 45.2-xxx. 674 

However, no pooling order shall be entered until the notice and hearing requirements of 675 

this article have been satisfied. 676 

B. Subject to any contrary provision contained in a gas or oil lease respecting the 677 

property, gas or oil operations incident to the drilling of a well on any portion of a unit covered 678 

by a pooling order shall be deemed to be the conduct of such operations on each tract in the unit. 679 

The portion of production allocated to any tract covered by a pooling order shall be in the same 680 

proportion as the acreage of that tract bears to the total acreage of the unit. 681 

C. All Every pooling orders order entered by the Board pursuant to the provisions of this 682 

section shall: 683 

1. Authorize the drilling and operation of a well, including the stimulation of all coal 684 

seams in the case of a coalbed methane well when authorized pursuant to clause (iii) of 685 

subdivision 2 b of subsection F 2 b of § 45.1-361.29 45.2-xxx, subject to the permit provisions 686 

contained in Article 3 (§ 45.1-361.27 45.2-xxx et seq.) of this chapter; 687 

2. Include the time and date when such order expires; 688 

3. Designate the gas or oil owner who is authorized to drill and operate the well; 689 

provided, however, that except. Except in the case of a coalbed methane gas wells well, the such 690 

designated operators must have operator shall possess the right to conduct operations or have 691 

possess the written consent of owners with the right to conduct operations on at least 25% 25 692 

percent of the acreage included in the unit; 693 

4. Prescribe the conditions under which a gas or oil owners owner may become a 694 

participating operators operator or exercise their rights a right of election under subdivision 7 of 695 

this subsection; 696 
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5. Establish the sharing of all reasonable costs, including a reasonable supervision fee, 697 

between participating operators so that each participating operator pays the same percentage of 698 

such costs as his acreage bears to the total unit acreage; 699 

6. Require that any nonleasing gas or oil owners owner be provided with reasonable 700 

access to unit records submitted to the Director or Inspector; 701 

7. Establish a procedure for a gas or oil owner who received notice of the hearing and 702 

who but does not decide to become a participating operator may to elect either to (i) sell or lease 703 

his gas or oil ownership to a participating operator, (ii) enter into a voluntary agreement to share 704 

in the operation of the well at a rate of payment mutually agreed to by the gas or oil owner and 705 

the gas or oil operator authorized to drill the well, or (iii) share in the operation of the well as a 706 

nonparticipating operator on a carried basis after the proceeds allocable to his share equal the 707 

following: 708 

a. In the case of a leased tract, 300 percent of the share of such costs allocable to his 709 

interest; or 710 

b. In the case of an unleased tract, 200 percent of the share of such costs allocable to his 711 

interest. 712 

D. Any gas or oil owner whose identity and location remain unknown at the conclusion 713 

of a hearing concerning the establishment of a pooling order for which public notice was given 714 

shall be deemed to have elected to lease his interest to the gas or oil operator at a rate to be 715 

established by the Board. The Board shall cause to be established an escrow account into which 716 

the unknown lessor's share of proceeds shall be paid and held for his benefit. Such escrowed 717 

proceeds shall be deemed to be unclaimed property and shall be disposed of pursuant to the 718 

provisions of the Virginia Disposition of Unclaimed Property Act (§ 55.1-2500 et seq.). Upon 719 

discovery of the identity and location of any unknown owner of an interest that is subject to 720 

escrow under the provisions of this subsection and is not subject to conflicting claims of 721 

ownership, the designated operator shall, within 30 days, file with the Board a petition for 722 

disbursement of funds to be considered at the next available hearing. The petition shall include a 723 
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detailed accounting of all funds deposited in escrow that are subject to the proposed 724 

disbursement. 725 

E. Any person who does not make an election under the pooling order shall be deemed 726 

to have leased his gas or oil interest to the gas or oil well operator as the pooling order may 727 

provide. 728 

F. Should If a gas or oil owner be is a person under a disability, the applicant for a 729 

pooling order may petition the appropriate circuit court to appoint a guardian ad litem pursuant 730 

to the provisions of § 8.01-261 for purposes of making the election provided for by this section. 731 

G. Any royalty or overriding royalty reserved in any lease which that is deducted from a 732 

nonparticipating operator's share of production shall not be subject to charges for operating costs 733 

but shall be separately calculated and paid to the royalty owner. 734 

H. The Board shall resolve all disputes arising among gas or oil operators regarding the 735 

amount and reasonableness of well operation costs. The Board shall, by regulation, establish 736 

allowable types of costs which that may be shared in pooled gas or oil operations. 737 

Drafting note: Language is added to the fourth sentence of subsection D to clarify 738 

that it is an interest rather than an owner that is subject to ownership claims. Changes are 739 

made pursuant to § 1-227, which states that throughout the Code any word used in the 740 

singular includes the plural and vice versa. Language is updated for modern usage and 741 

clarity.  742 

§ 45.1-361.21:1 45.2-xxx. Coalbed methane gas; ownership. 743 

A conveyance, reservation, or exception of coal shall not be deemed to include coalbed 744 

methane gas. Nothing in this section shall affect a coal operator's right to vent coalbed methane 745 

gas for safety purposes or release coalbed methane gas in connection with mining operations. 746 

The provisions of this section shall not affect any settlement of any dispute, or any judgment or 747 

governmental order, as to the ownership or development of coalbed methane gas made or 748 

entered into prior to the enactment of this provision April 13, 2010. 749 
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Drafting note: The date of enactment of the provision in cc. 730, 762 (2010) is 750 

provided, and language is updated for clarity. 751 

§ 45.1-361.22 45.2-xxx. Pooling of interests for coalbed methane gas wells; conflicting 752 

claims to ownership. 753 

When If there are conflicting claims to the ownership of coalbed methane gas, the 754 

Board, upon application from any claimant, shall enter an order pooling all interests or estates in 755 

the coalbed methane gas drilling gas-drilling unit for the development and operation thereof. In 756 

addition to the provisions of § 45.1-361.21 45.2-xxx, the following provisions shall apply: 757 

1. Simultaneously with the filing of such application, the gas or oil owner applying for 758 

the order shall provide notice pursuant to the provisions of § 45.1-361.19 45.2-xxx to each 759 

person identified by the applicant as a potential owner of an interest in the coalbed methane gas 760 

underlying the tract which that is the subject of the hearing. 761 

2. The Board shall cause to be established an escrow account into which the payment for 762 

costs or proceeds attributable to the conflicting interests shall be deposited and held for the 763 

interest of the claimants. 764 

3. The coalbed methane gas well operator shall deposit into the escrow account any 765 

money paid by a person claiming a contested ownership interest as a participating operator's 766 

share of costs pursuant to the provisions of § 45.1-361.21 45.2-xxx and the order of the Board. 767 

4. The coalbed methane gas well operator shall deposit into the escrow account one-768 

eighth of all proceeds attributable to the conflicting interests plus all proceeds in excess of 769 

ongoing operational expenses as provided for under § 45.1-361.21 45.2-xxx and the order of the 770 

Board attributable to a participating or nonparticipating operator. 771 

5. The Board shall order payment of principal and accrued interest, less escrow account 772 

fees, from the escrow account to conflicting claimants only after (i) a final decision of a court of 773 

competent jurisdiction adjudicating the ownership of coalbed methane gas as between them is 774 

issued; (ii) a determination is reached by an arbitrator pursuant to § 45.1-361.22:1 45.2-xxx; or 775 

(iii) an agreement is reached among all claimants owning conflicting estates in the tract in 776 
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question or any undivided interest therein. Upon receipt of an affidavit from conflicting 777 

claimants affirming such decision, determination, or agreement, the designated operator shall, 778 

within 30 days, file with the Board a petition for disbursement of funds on behalf of the 779 

conflicting claimants. The petition shall include a detailed accounting of all funds deposited in 780 

escrow that are subject to the proposed disbursement. The amount to be paid to the conflicting 781 

claimants shall be determined based on (a) the percentage of ownership interest of the 782 

conflicting claimants as shown in the operator's supplemental filing, made part of the pooling 783 

order that established the escrow account,; (b) the operator's records of deposits attributable to 784 

those tracts for which funds are being requested,; and (c) the records of the escrow account for 785 

the coalbed methane gas drilling gas-drilling unit. The petition for disbursement shall be placed 786 

on the first available Board docket. Funds shall be disbursed within 30 days after the Board 787 

decision and receipt by the Department of all documentation required by the Board. The 788 

interests of any cotenants that have not been resolved by the agreement or by judicial decision 789 

shall remain in the escrow account. 790 

6. Any person who does not make an election under the pooling order shall be deemed, 791 

subject to a final legal determination of ownership, to have leased his gas or oil interest to the 792 

coalbed methane gas well operator as the pooling order may provide. 793 

Drafting note: Language is updated for clarity and technical changes are made. 794 

§ 45.1-361.22:1 45.2-xxx. Conflicting claims of ownership; arbitration. 795 

A. The Board shall enter an order requiring that the matter of disputed ownership be 796 

submitted to arbitration, and notify the circuit court in the jurisdiction wherein in which the 797 

majority of the subject tract is located, (i) upon written request from all claimants to the 798 

ownership of coalbed methane gas related to the subject tract under § 45.1-361.22 45.2-xxx; (ii) 799 

upon receipt of an affidavit executed by all such claimants affirming that there is no other 800 

known surface owner, gas or oil owner, coal owner, mineral owner, or operator of a gas storage 801 

field certificated by the State Corporation Commission having an interest underlying the subject 802 

tract; (iii) after a hearing noticed pursuant to subsection B of § 45.1-361.19 45.2-xxx; and (iv) 803 
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upon a determination by the Department whether sufficient funds are available to pay the 804 

estimated costs of the arbitration pursuant to subsection F. Within 30 days of receipt of the 805 

notice from the Board, the circuit court shall appoint an attorney from the list maintained by the 806 

Department pursuant to subsection C or, at the discretion of the court, such other attorney 807 

meeting the qualifications set forth in subsection C. Prior to his appointment as an arbitrator of a 808 

particular dispute, the attorney shall certify to the circuit court that he has not derived more than 809 

10 percent of his income during any of the preceding three years from any (a) claimants 810 

asserting ownership or rights in the subject tract or any (b) affiliated entities or immediate 811 

family members of such claimants. If the attorney cannot provide such certification, he shall 812 

notify the circuit court and he will be disqualified from serving as arbitrator for that particular 813 

dispute. 814 

B. The Department shall send notice to all claimants if it determines that there are 815 

insufficient funds to pay the estimated costs of the arbitration pursuant to subsection F. The 816 

claimants may, by unanimous agreement, proceed with the arbitration process, notify the Board 817 

of such agreement, and bear the costs to the extent of the insufficiency. If the parties do not 818 

agree, the arbitration shall be delayed until such funds are available. 819 

C. To be qualified as an arbitrator, a candidate shall (i) shall be an attorney licensed in 820 

the Commonwealth; (ii) shall have at least 10 years of experience in real estate law, including 821 

substantial expertise in mineral title examination; and (iii) shall disclose to the Board whether he 822 

has been engaged within the preceding three years by any person in matters a matter subject to 823 

the jurisdiction of the Board or the Department under this chapter. The Department shall solicit 824 

applications from attorneys meeting the qualifications set forth above in this subsection and 825 

maintain a list of attorneys qualifying as arbitrators for use by the circuit courts. At least once 826 

annually, the Department shall update its list. To maintain qualification, each attorney whose 827 

name appears on the list shall update annually his disclosures as set forth in clause (iii). 828 

D. The arbitrator shall determine a time and place for the arbitration hearing and cause 829 

written notification of such hearing to be served on each surface owner, gas or oil owner, coal 830 
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owner, mineral owner, or operator of a gas storage field certificated by the State Corporation 831 

Commission having an interest underlying the tract that is the subject of the hearing. Parties 832 

shall be served personally or by certified mail, return receipt requested, not less than 14 days 833 

before the hearing. Appearance at the hearing waives such party's right to challenge notice. Any 834 

party to the arbitration has the right to representation before the arbitrator pursuant to § 8.01-835 

581.05. In accordance with § 8.01-581.06, the arbitrator may issue subpoenas for the attendance 836 

of witnesses and for the production of books, records, documents, and other evidence; 837 

administer oaths; and, upon application by a party to the arbitration, permit the taking of 838 

depositions for use as evidence. The arbitrator shall hear and determine the controversy upon the 839 

evidence and consistent with applicable law, notwithstanding the failure of a party to appear at 840 

the hearing. 841 

E. The arbitrator shall issue his determination as to the ownership in the coalbed 842 

methane gas and entitlement to proceeds held in escrow within six months from the order of the 843 

Board requiring the matter be submitted to arbitration, unless a longer period is otherwise 844 

agreed to by all parties. Such determination shall be in writing and sent to the Board and to each 845 

party to whom notice is required to be given under subsection D. 846 

F. Upon the issuance of the arbitrator's determination of ownership and subject to the 847 

availability of funds, the fees and expenses of the arbitration, but not including fees or costs of 848 

counsel engaged by the respective claimants or any other costs of the claimants, shall be paid 849 

from the accrued interest on general escrow account funds. 850 

G. An arbitrator's determination, rendered pursuant to subsection E, shall be binding 851 

upon the parties and, upon request of any party to the arbitration, may be entered as the 852 

judgment of the circuit court responsible for appointing the arbitrator under subsection A. 853 

H. Upon application of any party to the arbitration, a determination rendered pursuant to 854 

subsection E may be confirmed, vacated, corrected, or appealed pursuant to the grounds set 855 

forth in Chapter 21 (§ 8.01-577 et seq.) of Title 8.01. 856 
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Drafting note: Technical changes are made and language is updated for modern 857 

usage. 858 

§ 45.1-361.22:2 45.2-xxx. Release of funds held in escrow or suspense because of 859 

conflicting claims to coalbed methane gas. 860 

A. For a coalbed methane gas well that was force-pooled prior to July 1, 2015, the 861 

coalbed methane gas well operator shall, on or before January 1, 2016, apply to the Board for 862 

the release of the funds in escrow and give written notice of such application to all every 863 

conflicting claimants claimant identified in the pooling orders, or to the successors successor of 864 

such claimants claimant where the successors are successor is known to the coalbed methane 865 

gas well operator or have has identified themselves himself to the coalbed methane gas well 866 

operator or the Board. Such notice shall be in accordance with the applicable provisions of § 867 

45.1-361.19 45.2-xxx and, if any unknown persons person or unlocatable conflicting claimants 868 

are claimant is subject to escrow, such notice shall also be published in a newspaper of general 869 

circulation in the county or counties where the drilling unit is located once each week for four 870 

successive weeks. The application shall include a detailed accounting in accordance with 871 

subdivision 5 of § 45.1-361.22 45.2-xxx. The Board shall order payment of the principal and 872 

accrued interest, less escrow account fees, held in escrow, along with all future royalties 873 

attributable to the drilling unit, to each gas claimant identified in the pooling order unless, 874 

within 45 days of the coalbed methane gas well operator's notice of its application, the coal 875 

claimant provides the Board and the coalbed methane gas well operator with evidence of a 876 

proceeding or agreement. The Board, pursuant to its authority granted by § 45.1-361.15 45.2-877 

xxx, may extend the time for filing the application and delay the payment of funds for a gas title 878 

conflicts conflict, the existence of an unknown gas claimants claimant, the existence of an 879 

unlocatable gas claimants claimant, an unresolved gas heirship issues issue, or any other reasons 880 

reason beyond the reasonable control of the coalbed methane gas well operator and shall not 881 

order payment where if the gas claimant fails to provide the Board with information needed 882 

under applicable law or regulation to distribute the funds. 883 
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B. For a coalbed methane gas well force-pooled on or after July 1, 2015, the Board, in its 884 

pooling order, shall direct the coalbed methane gas well operator to pay royalties to the gas 885 

claimant unless the coal claimant provides the coalbed methane gas well operator and the Board 886 

with evidence of a proceeding or agreement not later than the time and place of the pooling 887 

hearing. The coalbed methane gas well operator shall provide written notice of the hearing to 888 

the every gas claimants claimant and coal claimants claimant in accordance with § 45.1-361.19 889 

45.2-xxx. However, the Board, pursuant to its authority granted by § 45.1-361.15 45.2-xxx, 890 

shall not order the coalbed methane gas well operator to make payment to a gas claimant where 891 

if there are exists any gas title conflicts conflict, unknown gas claimants claimant, unlocatable 892 

gas claimants claimant, unresolved gas heirship issues issue, or other reasons reason beyond the 893 

reasonable control of the coalbed methane gas well operator or where if the gas claimant fails to 894 

provide the coalbed methane gas well operator with the information required under applicable 895 

law or regulation to pay royalties. In such cases If the Board so declines to order payment to be 896 

made to a gas claimant, the coalbed methane gas well operator shall provide each affected gas 897 

claimant and the Board with written notice of the same reason payment is not required to be 898 

made in accordance with the applicable provisions of § 45.1-361.19 45.2-xxx. Where If 899 

payment is not required to be made due to the gas claimant's failure to provide needed 900 

information under applicable law or regulation, the notice shall identify the information that is 901 

needed to enable the payment to be made. 902 

C. For a coalbed methane gas well voluntarily pooled at any time, the coalbed methane 903 

gas well operator shall pay royalties, including past royalties held, to each gas claimant unless, 904 

within 45 days of the coalbed methane gas well operator's provision of written notice to the coal 905 

claimant that the operator will be paying royalties to the gas claimants, the coal claimant 906 

provides the coalbed methane gas well operator and each gas claimant with evidence of a 907 

proceeding or agreement. For units any unit voluntarily pooled before July 1, 2015, the coalbed 908 

methane gas well operator shall provide such written notice to the each gas claimants claimant 909 

and coal claimants claimant on or before January 1, 2016. For units any unit voluntarily pooled 910 
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on or after July 1, 2015, the coalbed methane gas well operator shall provide such written notice 911 

to the each gas claimants claimant and coal claimants claimant not later than 45 days after 912 

production commences. However, the coalbed methane gas well operator shall not be required 913 

to make payment to a gas claimant where if there are exists any gas title conflicts conflict, 914 

unknown gas claimants claimant, unlocatable gas claimants claimant, unresolved gas heirship 915 

issues issue, or other reasons reason beyond the reasonable control of the coalbed methane gas 916 

well operator or where if the gas claimant fails to provide the coalbed methane gas well operator 917 

with information to process or pay royalties. In such cases If the Board so declines to order 918 

payment to be made to a gas claimant, the coalbed methane gas well operator shall provide each 919 

affected gas claimant with written notice of the same reason payment is not required to be made 920 

in accordance with the applicable provisions of § 45.2-xxx. Where If payment is not required to 921 

be made due to a gas claimant's failure to provide needed information, the notice shall identify 922 

the information that is needed to enable the payment to be made. 923 

D. Any pending judicial or arbitration proceeding shall be pursued by the coal claimant 924 

with diligence and shall not be voluntarily dismissed or nonsuited without the consent of the gas 925 

claimant. No default judgment shall be entered against a gas claimant in such proceeding. 926 

Royalties shall be paid as determined by the final order in the proceeding. A prevailing gas 927 

claimant shall be entitled to recover from that the nonprevailing coal claimant reasonable costs 928 

and attorney fees if such person gas claimant substantially prevails on the merits of the case and 929 

the coal claimant's position is not substantially justified. 930 

E. A coalbed methane gas well operator paying funds to a gas claimant in accordance 931 

with this section shall have no liability to a coal claimant for the payments made by the coalbed 932 

methane gas well operator to a gas claimant. 933 

F. This section shall not operate to extinguish any other right or cause of action or 934 

defenses defense thereto that may exist, including, but not limited to, claims any claim for an 935 

accounting or a claim under § 8.01-31. Nothing in this section shall create, confer, or impose a 936 

fiduciary duty. 937 
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Drafting note: Technical changes are made, including changes pursuant to § 1-227, 938 

which states that throughout the Code any word used in the singular includes the plural 939 

and vice versa. Language is updated for clarity, and the procedural provisions of 940 

subsections B and C are clarified and made parallel. In subsection F, the phrase "but not 941 

be limited to" is removed pursuant to § 1-218, which states that throughout the Code 942 

"'Includes' means includes, but not limited to." 943 

§ 45.1-361.23 45.2-xxx. Appeals of the Director's decisions; notices; hearings and 944 

orders. 945 

A. With the exception of an aggrieved permit applicant, no person shall have standing to 946 

appeal a decision of the Director to the Board concerning a new permit application unless such 947 

person has previously filed an objection with the Director pursuant to the provisions of § 45.1-948 

361.35 45.2-xxx. 949 

B. When a person applies for a hearing to appeal a decision of the Director to the Board, 950 

the Board shall, at least twenty 20 days prior to the hearing, give notice by certified mail, return 951 

receipt requested, to the person making the appeal and, if different, to the gas or oil operator 952 

subject to the appeal. 953 

C. Upon submittal of the petition for appeal of a decision of the Director to the Board, 954 

the Director shall forward to the Board (i) the permit application or order and associated 955 

documents,; (ii) all required notices,; and (iii) the written objections, proposals, and claims 956 

recorded during the informal fact finding fact-finding hearing. 957 

D. In any appeal involving a permit of a new well which that was objected to pursuant to 958 

the provisions of § 45.1-361.11, § 45.1-361.12, 45.2-xxx or 45.2-xxx or by a gas storage field 959 

operator who asserts that the proposed well work will adversely affect the operation of a State 960 

Corporation Commission certificated gas storage field certificated by the State Corporation 961 

Commission, the filing of a petition for appeal shall stay any permit until the case is decided by 962 

the Board or the stay is dissolved by a court of record. However, in an appeal by a gas storage 963 

field operator, such automatic stay shall not apply to any oil, gas, or coalbed methane wells well 964 
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completed more than one hundred 100 feet above the cap rock above the storage stratum. In all 965 

any other appeals appeal, the Director may order the permit or other decision stayed for good 966 

cause shown until the case is decided by the Board or the stay is dissolved by a court of record. 967 

An appeal based on an alleged risk of danger to any person not engaged in the gas or oil and gas 968 

operations shall be prima facie proof of good cause for a stay. 969 

E. The Board shall conduct all hearings under this section in accordance with the formal 970 

litigated issues hearing provisions of Article 3 (§ 2.2-4020 et seq.) of the Administrative Process 971 

Act (§ 2.2-4020 et seq.). However, all persons any person to whom notice is required to be 972 

given pursuant to subsection B of this section shall have standing to be heard at the hearing. The 973 

Board shall render its decision on such appeals within thirty 30 days of the hearing's closing 974 

date and shall provide notification of its decision to all parties pursuant to the provisions of the 975 

Administrative Process Act (§ 2.2-4000 et seq.). 976 

Drafting note: The word "oil," apparently omitted in error from subsection B, is 977 

inserted. Technical changes are made pursuant to § 1-227, which states that throughout 978 

the Code any word used in the singular includes the plural and vice versa. In subsection D, 979 

the term "oil and gas operations" is adjusted to conform to the defined term, "gas or oil 980 

operations." Technical changes are made and language is updated for modern usage. 981 

§ 45.1-361.24 45.2-xxx. Enforcement. 982 

The provisions of this article shall be enforced by the Director pursuant to the provisions 983 

of Article 3 (§ 45.1-361.27 45.2-xxx et seq.) of this chapter. In addition, should if any person 984 

violate violates or threaten threatens to violate any provision of this article, regulation 985 

promulgated adopted thereunder, or order of the Board, the Board may maintain suit to restrain 986 

any such violation or threatened violation. 987 

Drafting note: Changes are made pursuant to § 1-227, which states that throughout 988 

the Code any word used in the singular includes the plural and vice versa. The term 989 

"regulation promulgated" is changed to "regulation adopted" in keeping with recent title 990 
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revisions because "adopt" is more widely used and includes the promulgation process. 991 

Technical changes are made and language is updated for modern usage. 992 

§ 45.1-361.25 45.2-xxx. Standing when Director or Board fails to act. 993 

Should If the Director or Board fail fails to take enforcement action within ten 10 days 994 

of the Board's receipt of a petition alleging that the petitioner is or will be adversely affected by 995 

a violation or threatened violation of any provision of this article, regulation adopted thereunder, 996 

or an order of the Board, the petitioner shall have standing to file a complaint in the appropriate 997 

circuit court. The Board, in addition to the persons who are person violating or threatening to 998 

violate any the provision of this article, regulation adopted thereunder, or order of the Board, 999 

shall be made a party to any such action. 1000 

Drafting note: A change is made pursuant to § 1-227, which states that throughout 1001 

the Code any word used in the singular includes the plural and vice versa. Technical 1002 

changes are made and language is updated for modern usage. 1003 

§ 45.1-361.26 45.2-xxx. Recording of orders. 1004 

The Inspector shall cause a true copy of any order entered by the Board which that 1005 

establishes a drilling unit or pools any interests to be recorded in the office of the clerk of the 1006 

circuit court of each jurisdiction locality wherein any portion of the relevant drilling unit is 1007 

located. Such orders order shall be recorded in the record book in which gas or oil leases are 1008 

normally recorded. The sole charge for recordation shall be a tax equal to ten dollars $10 plus 1009 

one dollar $1 per page of the order. The recordation from the time noted thereon by the clerk 1010 

shall be notice of the order to all persons. 1011 

Drafting note: A change is made pursuant to § 1-227, which states that throughout 1012 

the Code any word used in the singular includes the plural and vice versa. Technical 1013 

changes are made and language is updated for modern usage. 1014 

Article 3. 1015 

Regulation of Gas and Oil Development and Production. 1016 
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Drafting note: Existing Article 3, relating to regulation of gas and oil development 1017 

and production, is retained. 1018 

§ 45.1-361.27 45.2-xxx. Duties, responsibilities, and authority of the Director. 1019 

A. The Director shall promulgate adopt and enforce rules, regulations and orders 1020 

necessary to ensure the safe and efficient development and production of gas and oil resources 1021 

located in the Commonwealth. Such rules, regulations and orders shall be designed to: 1022 

1. Prevent pollution of state waters and require compliance with the Water Quality 1023 

Standards water quality standards adopted by the State Water Control Board; 1024 

2. Protect against off-site offsite disturbances from gas, oil, or geophysical operations; 1025 

3. Ensure the restoration of all sites disturbed by gas, oil, or geophysical operations; 1026 

4. Prevent the escape of the Commonwealth's gas and oil resources; 1027 

5. Provide for safety in coal and mineral mining and coalbed methane well and related 1028 

facility operations;  1029 

6. Control wastes from gas, oil, or geophysical operations; 1030 

7. Provide for the accurate measurement of gas and oil production and delivery to the 1031 

first point of sale; and 1032 

8. Protect the public safety and general welfare. 1033 

B. In promulgating rules and adopting regulations, and when issuing orders for the 1034 

enforcement of the provisions of this article, the Director shall consider the following factors: 1035 

1. The protection of the citizens and environment of the Commonwealth from the public 1036 

safety and environmental risks associated with the development and production of gas or oil; 1037 

2. The means of ensuring the safe recovery of coal and other minerals without 1038 

substantially affecting the right of coal, minerals, gas, oil, or geophysical operators to explore 1039 

for and produce coal, minerals, gas, or oil; and 1040 

3. The protection of safety and health on permitted sites for coalbed methane wells and 1041 

related facilities. 1042 
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C. In promulgating rules, adopting regulations and orders, the Director shall be is 1043 

authorized to set and enforce standards governing the following: gas or oil ground-disturbing 1044 

geophysical exploration; the development, drilling, casing, equipping, operating, and plugging 1045 

of gas or oil production, storage, enhanced recovery, or disposal wells; the development, 1046 

operation, and restoration of site disturbances for wells, gathering pipelines, and associated 1047 

facilities; and gathering pipeline safety. 1048 

D. Whenever the Director determines that an emergency exists, he shall issue an 1049 

emergency order without advance notice or hearing. Such orders order shall have the same 1050 

validity as orders an order issued with advance notice and hearing, but shall remain in force no 1051 

longer than thirty 30 days from their its effective date. After issuing an emergency order, the 1052 

Director shall promptly notify the public of the order by publication and hold a public hearing 1053 

for the purposes of modifying, repealing, or making permanent the emergency order. 1054 

Emergency orders An emergency order shall prevail as against a general regulations regulation 1055 

or orders order when in conflict therewith with it. Emergency orders shall apply to gas, oil, or 1056 

geophysical operations and to particular fields, geographical areas, subject areas, subject matter 1057 

matters, or situations. 1058 

E. The Director shall also have has the authority to: 1059 

1. Issue, condition, and revoke permits; 1060 

2. Issue notices of violation and orders upon violations of any provision of this chapter 1061 

or regulation adopted thereunder; 1062 

3. Issue closure orders in cases of imminent danger to persons or damage to the 1063 

environment or upon a history of violations; 1064 

4. Require or forfeit bonds or other financial securities; 1065 

5. Prescribe the nature of and form for the presentation of any information and or 1066 

documentation required by any provision of this article or regulation adopted thereunder; 1067 
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6. Maintain suit in the county or city or county where a violation has occurred or is 1068 

threatened, or wherever a person who has violated or threatens to violate any provision of this 1069 

chapter may be is found, in order to restrain the actual or threatened violation; 1070 

7. At reasonable times and under reasonable circumstances, enter upon any property and 1071 

take such action as is necessary to administer and enforce the provisions of this chapter; and 1072 

8. Inspect and review all properties and records thereof as are necessary to administer 1073 

and enforce the provisions of this chapter. 1074 

F. The Director shall have no jurisdiction to hear objections with respect to any matter 1075 

subject to the jurisdiction of the Board as set out in Article 2 (§ 45.2-xxx et seq.). Such 1076 

objections shall be referred to the Board in a manner prescribed by the Director. 1077 

Drafting note: The term "promulgate regulations" is changed to "adopt 1078 

regulations" in keeping with recent title revisions because "adopt" is more widely used 1079 

and includes the promulgation process. Technical changes are made pursuant to § 1-227, 1080 

which states that throughout the Code any word used in the singular includes the plural 1081 

and vice versa. Other technical changes are made and language is updated for modern 1082 

usage. Subsection G of existing § 45.1-361.35 is moved to this section as proposed 1083 

subsection F. 1084 

§ 45.1-361.28 45.2-xxx. Powers, duties, and responsibilities of the Inspector. 1085 

A. The Inspector shall administer the laws and regulations and shall have access to all 1086 

records and properties necessary for this purpose. He shall perform all duties delegated by the 1087 

Director pursuant to § 45.1-161.5 45.2-xxx and maintain permanent records of the following: 1088 

1. Each application for a gas, oil, or geophysical operation and each permitted gas, oil, or 1089 

geophysical operation; 1090 

2. Meetings, actions, and orders of the Board; 1091 

3. Petitions Each petition for mining coal within 200 feet of or through a well; 1092 

4. Requests Each request for special plugging by a coal owner or coal operator; and 1093 

5. All other records prepared pursuant to this chapter. 1094 
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B. The Inspector shall serve as the principal executive of the staff of the Board. 1095 

C. The Inspector may take charge of well or corehole, operations or pipeline emergency 1096 

operations whenever a well or corehole blowout, release of hydrogen sulfide or other gases, or 1097 

other serious accident occurs. 1098 

Drafting note: Technical changes are made pursuant to § 1-227, which states that 1099 

throughout the Code any word used in the singular includes the plural and vice versa. 1100 

Language is updated for clarity. 1101 

§ 45.1-361.29 45.2-xxx. Permit required; gas, oil, or geophysical operations; coalbed 1102 

methane gas wells; environmental assessment. 1103 

A. No person shall commence any ground disturbing ground-disturbing activity for a 1104 

well, gathering pipeline, geophysical exploration, or associated activity, facilities facility, or 1105 

structures structure without first having obtained from the Director a permit to conduct such 1106 

activity. Every permit application or permit modification application filed with the Director 1107 

shall be verified by the permit applicant and shall contain all data, maps, plats, plans, and other 1108 

information as required by regulation or the Director. 1109 

B. For permits each permit issued on or after July 1, 1996, or thereafter, a new permits 1110 

permit issued by the Director shall be issued only for the following activities: geophysical 1111 

operations, drilling, casing, equipping, stimulating, producing, reworking an initially productive 1112 

zones and zone, plugging a well, or gathering pipeline construction and operation. Applications 1113 

An application for a new permits permit to conduct geophysical operations shall be 1114 

accompanied by an application fee of $130. Applications An application for all other a new 1115 

permits permit for any other activity shall be accompanied by an application fee of $260 $600. 1116 

C. For permits a permit issued prior to July 1, 1996, prior to commencing any reworking, 1117 

deepening, or plugging of the well, or other activity not previously approved on the permitted 1118 

site, a permittee shall first obtain a permit modification from the Director. All applications Each 1119 

application for a permit modifications modification shall be accompanied by a permit 1120 

modification fee of $130 $300. For permits a permit issued on or after July 1, 1996, or 1121 
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thereafter, prior to commencing any new zone completions completion a permittee shall first 1122 

obtain a permit modification from the Director. 1123 

D. All permits Every permit and all operations provided for under this section shall 1124 

conform to the rules, regulations and orders of the Director and the Board. When permit terms 1125 

or conditions required or provided for under Article 3 (§ 45.1-361.27 et seq.) of this chapter 1126 

article are in conflict with any provision of a conservation order issued pursuant to the 1127 

provisions of Article 2 (§ 45.1-361.13 45.2-xxx et seq.) of this chapter, the terms or conditions 1128 

of the permit shall control. In this event, the operator shall return to the Board for 1129 

reconsideration of a conservation order in light of the conflicting permit. Every permittee shall 1130 

be responsible for all operations, activity activities, or disturbances associated with the 1131 

permitted site. 1132 

E. No permit or permit modification shall be issued by the Director until he has received 1133 

from the applicant a written certification that (i) all notice requirements of this article have been 1134 

complied with, together with proof thereof, and (ii) the applicant has the right to conduct the 1135 

operations as set forth in the application and operations plan. 1136 

F. A permit shall be required to drill any coalbed methane gas well or to convert any 1137 

methane drainage borehole into a coalbed methane gas well. In addition to the other 1138 

requirements of this section, every permit application for a coalbed methane gas well shall 1139 

include: 1140 

1. The method that the coalbed methane gas well operator will use to stimulate the well. 1141 

2. a. A signed consent from the coal operator of each coal seam which that is located 1142 

within (i) 750 horizontal feet of the proposed well location (i) which that the applicant proposes 1143 

to stimulate or (ii) which is within 100 vertical feet above or below a coal bearing coal-bearing 1144 

stratum which that the applicant proposes to stimulate. 1145 

b. The consent required by this section subsection may be (i) contained in a lease or 1146 

other such agreement; (ii) contained in an instrument of title; or (iii) in any case where a coal 1147 

operator cannot be located or identified and the operator has complied with § 45.1-361.19 45.2-1148 
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xxx, provided by a pooling order entered pursuant to § 45.1-361.21 45.2-xxx or 45.1-361.22 and 1149 

provided 45.2-xxx if such order contains a finding that the operator has exercised due diligence 1150 

in attempting to identify and locate the coal operator, contained in such order. The consent 1151 

required by this section subsection shall be deemed to be granted for any tract where title to the 1152 

coal is held by multiple owners if the applicant has obtained consent to stimulate from the co-1153 

tenants holding a majority interest in the tract and none of the coal co-tenants has leased the 1154 

tract for coal development. The requirement of signed consent contained in this section 1155 

subsection shall in no way be considered to impair, abridge, or affect any contractual rights or 1156 

objections arising out of a coalbed methane gas contract or coalbed methane gas lease entered 1157 

into prior to January 1, 1990, between the applicant and any coal operator, and or any extensions 1158 

extension or renewals renewal thereto, and the existence of such lease or contractual 1159 

arrangement and any extensions extension or renewals renewal thereto shall constitute a waiver 1160 

of the requirement for the applicant to file an additional signed consent. 1161 

3. The unit map, if any, approved by the Board. 1162 

G. No permit required by this chapter for activities an activity to be conducted within an 1163 

area of Tidewater Virginia where drilling is authorized under subsection B of § 62.1-195.1 shall 1164 

be granted until the environmental impact assessment required by § 62.1-195.1 has been 1165 

conducted and the assessment has been reviewed by the Department. 1166 

H. The applicant for a permit for a gathering pipeline, oil or gas well, or coal bed 1167 

methane well shall identify in the permit application any cemetery, as identified on a U.S.G.S. 1168 

United States Geological Survey topographic map or located by routine field review, within 100 1169 

feet of the permitted activity. 1170 

I. The operator of any coalbed methane well drilled within 250 feet of a cemetery shall 1171 

comply with a written request of any person owning an interest in a private cemetery or the 1172 

authorized agent of a public cemetery that the operator of such well suspend operations for a 1173 

period from two hours before to two hours after any burial service that takes place on the 1174 

surface area of such cemetery. However, if the well operator or a mine operator determines that 1175 
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suspension of such operations will have an adverse effect on the safety of the well operations or 1176 

mining operations, the operator shall be under no obligation to comply with the request, and 1177 

operation of the well shall continue. 1178 

Drafting note: Technical changes are made pursuant to § 1-227, which states that 1179 

throughout the Code any word used in the singular includes the plural and vice versa. 1180 

Clause designations in subdivision F 2 a are revised to correct an apparent organizational 1181 

error. The first sentence of subdivision F 2 b is rewritten to avoid using conflicting 1182 

meanings of the word "provided," and language is updated for clarity and modern usage. 1183 

§ 45.1-361.30 45.2-xxx. Notice of permit applications and permit modification 1184 

applications required; content. 1185 

A. Within one day of the day on which the application for a permit for a gas or oil 1186 

operation is filed, the applicant shall provide notice of the application to the following persons: 1187 

1. All Every surface owners owner, coal owners owner, and mineral owners owner on 1188 

the tract to be drilled; 1189 

2. Coal operators Every coal operator who have has registered an operation plans plan 1190 

with the Department for activities located on the tract to be drilled; 1191 

3. All Every surface owners owner on tracts a tract where the surface is to be disturbed; 1192 

4. All Every gas, oil, or royalty owners owner (i) within one-half of the distance 1193 

specified in § 45.1-361.17 45.2-xxx for that type of well, or within one-half of the distance to 1194 

the nearest well completed in the same pool, whichever is less, or (ii) within the boundaries of a 1195 

drilling unit established pursuant to the provisions of this chapter; 1196 

5. All Every coal operators operator who have has applied for or obtained a mining or 1197 

prospecting permit with respect to tracts a tract located within 500 feet of the proposed well 1198 

location or, in the case of a proposed coalbed methane gas well location, within 750 feet thereof; 1199 

6. All Every coal owners owner or mineral owners owner on tracts a tract located within 1200 

500 feet of the proposed well location or, in the case of a proposed coalbed methane gas well 1201 

location, within 750 feet thereof; and 1202 
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7. All operators Every operator of a gas storage fields field certificated by the State 1203 

Corporation Commission as a public utility facility whose certificated area includes the well 1204 

location, or whose certificated boundary is within 1,250 feet of the proposed well location. 1205 

B. Within one day of the day on which the application for a permit modification for a 1206 

gas or oil operation is filed, the applicant requesting such permit modification shall provide 1207 

notice of the application to all persons listed in subsection A of this section who may be directly 1208 

affected by the proposed activity. 1209 

C. Within one day of the day on which the application for a permit for geophysical 1210 

operations is submitted, the applicant shall provide notice to those persons listed in subdivisions 1211 

A 1, 2, and 3 of subsection A of this section. 1212 

D. All notices Each notice required to be given pursuant to subsections subsection A, B, 1213 

and or C of this section shall contain a statement of the time within which objections may be 1214 

made and the name and address of the person to whom objections shall be forwarded. Only 1215 

those persons a person entitled to notice under subsections subsection A, B, and or C of this 1216 

section shall have standing to object to the issuance of the proposed permit or permit 1217 

modification for a gas, oil, or geophysical operation as the use may be. Upon receipt of notice, 1218 

any person may waive in writing the time and right to object. 1219 

E. Within seven days of the day on which the application for a permit is filed, the 1220 

applicant shall provide notice to (i) the local governing body or chief executive officer of the 1221 

locality where the well is proposed to be located and (ii) the general public, through publication 1222 

of a notice in at least one newspaper of general circulation that is widely circulated in the 1223 

locality where the well is proposed to be located. 1224 

F. An applicant shall make a reasonable effort to provide the notices required under 1225 

subsections A, B, and C. If an applicant is unable to identify or locate any person to whom 1226 

notice is required, then the notice provided in clause (ii) of subsection E shall be considered 1227 

sufficient notice to such persons and the date of notification shall be the date of publication. 1228 
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Drafting note: Technical changes are made pursuant to § 1-227, which states that 1229 

throughout the Code any word used in the singular includes the plural and vice versa. 1230 

Clause designations are added to subdivision A 4 for clarity. Language is updated for 1231 

modern usage and the redundant phrase "that is widely circulated" is deleted. Technical 1232 

changes are made. 1233 

§ 45.1-361.31 45.2-xxx. Bonding and financial security required. 1234 

A. To ensure compliance with all laws and regulations pertaining to permitted activities 1235 

and the furnishing of reports and other information required by the Board or Director, all each 1236 

permit applicants applicant shall give bond with surety acceptable to the Director and payable to 1237 

the Commonwealth. At the election of the permit applicant, a cash bond may be given. The 1238 

amount of the bond required shall be sufficient to cover the costs of properly plugging the well 1239 

and restoring the site, but in no case shall the amount of the bond be less than $10,000 per well 1240 

plus $2,000 per acre of disturbed land, calculated to the nearest tenth of an acre. Bonds Each 1241 

bond shall remain in force until released by the Director. The Director may require additional 1242 

bond or financial security for any well proposed to be drilled in Tidewater Virginia. 1243 

B. Upon receipt of an application for multiple permits for gas or oil operations and at the 1244 

request of the permit applicant, the Director may, in lieu of requiring a separate bond for each 1245 

permit, require a blanket bond. The amount of the blanket bond shall be as follows: 1246 

1. For one to 10 wells, $25,000. 1247 

2. For 11 to 50 wells, $50,000. 1248 

3. For 51 to 200 wells, $100,000. 1249 

4. For more than 200 wells, $200,000. 1250 

For purposes of calculating blanket bond amounts, from one-tenth of an acre to five 1251 

acres of disturbed land for a separately permitted gathering pipeline shall be equivalent to one 1252 

well. The Director shall promulgate adopt regulations for the release of acreage used to calculate 1253 

blanket bond amounts for separately permitted gathering pipelines in cases where sites have 1254 

been stabilized. 1255 
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C. Any gas or oil operator who elects to post a blanket bond shall pay into the Gas and 1256 

Oil Plugging and Restoration Fund those fees and assessments required under the provisions of 1257 

§ 45.1-361.32 45.2-xxx. 1258 

Drafting note: The term "promulgate regulations" is changed to "adopt 1259 

regulations" in keeping with recent title revisions because "adopt" is more widely used 1260 

and includes the promulgation process. Technical changes are made pursuant to § 1-227, 1261 

which states that throughout the Code any word used in the singular includes the plural 1262 

and vice versa. The word "multiple" is added to the first sentence of subsection B for 1263 

clarity. 1264 

§ 45.1-361.32 45.2-xxx. Gas and Oil Plugging and Restoration Fund. 1265 

A. The There is hereby created in the state treasury a special nonreverting fund to be 1266 

known as the Gas and Oil Plugging and Restoration Fund is hereby established as a non-lapsing 1267 

revolving fund to be administered by the Department pursuant to the provisions of, referred to in 1268 

this section. The Fund shall consist of all as "the Fund." All payments made into the Fund by 1269 

gas or oil operators, all collections of debt for expenditures made from the Fund, and all interest 1270 

payments made into the Fund pursuant to the provisions of this section shall be paid into the 1271 

state treasury and credited to the Fund. Interest earned on moneys in the Fund shall remain in 1272 

the Fund and be credited to the Fund. The Fund shall be established on the books of the 1273 

Comptroller and any funds moneys remaining in such the Fund, including interest thereon, at 1274 

the end of the biennium each fiscal year shall not revert to the general fund but shall remain in 1275 

the Fund. Expenditures and disbursements from the Fund shall be made by the State Treasurer 1276 

on warrants issued by the Comptroller upon written request signed by the Director or his 1277 

designee. 1278 

B. Pursuant to § 45.1-361.31, each gas or oil operator who has posted a blanket bond 1279 

shall pay into the Fund a fee of fifty dollars per permit held, by July 31, 1990. Each permittee 1280 

operating under a blanket bond pursuant to § 45.2-xxx [§ 45.1-361.31] shall annually pay to the 1281 

Fund an amount equal to fifty dollars $50 multiplied by the number of permits he then holds, 1282 
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such payment to be submitted with the annual report required under § 45.1-361.38 45.2-xxx, 1283 

until the payments and interest accruing to the Fund totals $100,000. Whenever the Director 1284 

determines that the Fund's balance has fallen below $25,000 due to uncollectible debts, the 1285 

Director shall assess a fee of $50 per permit per year on each permittee with a blanket bond until 1286 

the Fund's balance once again reaches $100,000. 1287 

C. Disbursements from Moneys in the Fund shall be used only to supplement solely for 1288 

the purpose of supplementing bond proceeds in order to pay for the full cost of plugging and 1289 

restoration in the event of a blanket bond forfeiture. 1290 

D. The amount by which the cost of plugging and restoration exceeds the amount of the 1291 

gas or oil operator's forfeited bond shall constitute a debt of the operator to the Commonwealth. 1292 

The Director is authorized to collect such debts together with the costs of collection through 1293 

appropriate legal action. All moneys collected pursuant to this subsection, less the costs of 1294 

collection, shall be deposited in the Fund. 1295 

E. Once the initial balance of the Fund exceeds $100,000, and thereafter whenever the 1296 

Director determines that the Fund's balance has fallen below $25,000 due to uncollectible debts, 1297 

the Director shall assess a fee of fifty dollars per permit per year on all permittees with blanket 1298 

bonds until the Fund's balance once again reaches $100,000. 1299 

F. No permit shall be issued to a gas or oil operator until he has fully reimbursed the 1300 

Commonwealth for any debt incurred pursuant to the provisions of subsection D of this section. 1301 

F. In the event of a discontinuance of the Fund, any amounts remaining in the Fund shall 1302 

be returned to all each gas or oil operators operator with a blanket bonds bond in proportion to 1303 

the number of permits under the blanket bonds bond of each operator. 1304 

Drafting note: The nonreverting fund language for the Gas and Oil Plugging and 1305 

Restoration Fund is updated to reflect current language requested by the Department of 1306 

the Treasury for nonreverting funds in the Code. Organizational changes are made: The 1307 

final sentence of subsection A, regarding discontinuance of the Fund, is moved to end of 1308 

the section and designated as subsection F; the first sentence of subsection B is deleted as 1309 
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obsolete; and subsection E is deleted, with relevant language moved to the end of 1310 

subsection B. Technical changes are made, including changes pursuant to § 1-227, which 1311 

states that throughout the Code any word used in the singular includes the plural and vice 1312 

versa. 1313 

§ 45.1-361.33 45.2-xxx. Expiration of permits. 1314 

All permits Each permit issued pursuant to this chapter shall expire 24 months from their 1315 

its date of issuance unless the permitted activity has commenced within that time period. An 1316 

operator may renew the an existing permit for an additional 24 months by submitting a written 1317 

request containing the coal operator's approval and remitting a $325 renewal fee no later than 1318 

the expiration date. 1319 

Drafting note: Technical changes are made pursuant to § 1-227, which states that 1320 

throughout the Code any word used in the singular includes the plural and vice versa. 1321 

§ 45.1-361.34 45.2-xxx. Abandonment or cessation of well or corehole operation; 1322 

plugging required. 1323 

Upon the abandonment or cessation of the operation of any well or corehole, the gas, oil, 1324 

or geophysical operator shall immediately fill and plug the well or corehole in the manner 1325 

required by regulations in force at the time of abandonment or the operation's cessation. 1326 

Drafting note: No change. 1327 

§ 45.1-361.35 45.2-xxx. Objections to permits; hearing. 1328 

A. Objections to a new permit or permit modification permits may be filed with the 1329 

Director by those any person having standing as set out in § 45.1-361.30 45.2-xxx. Such 1330 

objections shall be filed within fifteen 15 days of the objecting party's receipt of the notice 1331 

required by § 45.1-361.30 45.2-xxx. Persons Any person objecting to a permit must state the 1332 

reasons for their his objections. 1333 

B. The only objections to permits or permit modifications that may be raised by a 1334 

surface owners owner are: 1335 
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1. The operations plan for soil erosion and sediment control is not adequate or not 1336 

effective; 1337 

2. Measures in addition to the requirement for a well's water-protection string are 1338 

necessary to protect fresh water-bearing freshwater-bearing strata; 1339 

3. The permitted work will constitute a hazard to the safety of any person; 1340 

4. Location of the coalbed methane well or coalbed methane well pipeline will 1341 

unreasonably infringe on the surface owner's use of the surface, provided that so long as a 1342 

reasonable alternative site is available within the unit, and granting the objection will not 1343 

materially impair any right contained in an agreement, valid at the time of the objection, 1344 

between the surface owner and the operator or their predecessors or successors in interest; and 1345 

5. If the surface owner is an interstate park commission, the location of the well or 1346 

pipeline will unreasonably infringe on the surface owner's use of the surface, provided that so 1347 

long as a reasonable alternative site is available within the unit, and that granting the objection 1348 

will not materially impair any right contained in an agreement, valid at the time of the objection, 1349 

between the surface owner and the operator or their predecessors or successors in interest. 1350 

C. The only objections to permits or permit modifications that may be raised by a royalty 1351 

owners owner are whether that the proposed well work: 1352 

1. Directly impinges upon the royalty owner's gas and oil interest; or 1353 

2. Threatens to violate the objecting royalty owner's property or statutory rights aside 1354 

from his contractual rights; and 1355 

3. Would not adequately prevent the escape of the Commonwealth's gas and oil 1356 

resources or provide for the accurate measurement of gas and oil production and delivery to the 1357 

first point to sale. 1358 

D. Objections to permits or permit modifications may be raised by a coal owners owner 1359 

or operators operator pursuant to the provisions of §§ 45.1-361.11 45.2-xxx and 45.1-361.12 1360 

45.2-xxx. 1361 
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E. The only objections to permits or permit modifications that may be raised by a 1362 

mineral owners owner are those that could be raised by a coal owner under § 45.1-361.11 1363 

provided 45.2-xxx so long as the mineral owner makes the objection and affirmatively proves 1364 

that it does in fact apply with equal force to the mineral in question. 1365 

F. The only objections to permits or permit modifications that may be raised by a gas 1366 

storage field operators operator are those in which the gas storage operator affirmatively proves 1367 

that the proposed well work will adversely affect the operation of his State Corporation 1368 

Commission certificated gas storage field certificated by the State Corporation Commission; 1369 

however, nothing in this subsection shall be construed to preclude the owner of nonstorage 1370 

strata from the drilling of wells a well for the purpose of producing oil or gas from any stratum 1371 

above or below the storage stratum. 1372 

G. The Director shall have no jurisdiction to hear objections with respect to any matter 1373 

subject to the jurisdiction of the Board as set out in Article 2 (§ 45.1-361.13 et seq.) of this 1374 

chapter. Such objections shall be referred to the Board in a manner prescribed by the Director. 1375 

H. The Director shall fix a time and place for an informal fact-finding hearing 1376 

concerning such objections an objection filed pursuant to this section. The hearing shall not be 1377 

scheduled for not less than twenty 20 nor more than thirty 30 days after the objection is filed. 1378 

The Director shall prepare a notice of the hearing, stating all objections and by whom each is 1379 

made, and send a copy of such notice by certified mail, return receipt requested, at least ten 10 1380 

days prior to the hearing date, to the permit applicant and to every person with standing to 1381 

object as prescribed by § 45.1-361.30 45.2-xxx. 1382 

I. H. At the hearing, should if the parties fail to come to an agreement, the Director shall 1383 

proceed to decide the objection pursuant to those provisions of the Administrative Process Act 1384 

(§ 2.2-4000 et seq.) relating to informal fact-finding procedures. 1385 

Drafting note: Language is updated for modern usage. Technical changes are 1386 

made, including changes pursuant to § 1-227, which states that throughout the Code any 1387 

word used in the singular includes the plural and vice versa. Subsection G, which 1388 
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addresses the jurisdiction of the Director, is moved to a more appropriate location in 1389 

existing § 45.1-361.27. 1390 

§ 45.1-361.36 45.2-xxx. Appeals of Director's decisions to the Board. 1391 

A. Any person with standing under the provisions of § 45.1-361.30 45.2-xxx who is 1392 

aggrieved by a decision of the Director may appeal to the Board, subject to the limitations 1393 

imposed by subsection B of this section, by petition to the Board filed within ten 10 days 1394 

following the appealed decision. 1395 

B. No petition for appeal may raise any matter other than matters a matter that was 1396 

raised by the Director or which that the petitioner put in issue either by application or by 1397 

objections, proposals an objection, proposal, or claims claim made and specified in writing at 1398 

the informal fact-finding hearing held under § 45.1-361.35 45.2-xxx leading to the appealed 1399 

decision. 1400 

Drafting note: Language is updated for modern usage. Technical changes are 1401 

made, including changes pursuant to § 1-227, which states that throughout the Code any 1402 

word used in the singular includes the plural and vice versa. 1403 

§ 45.1-361.37 45.2-xxx. Persons required to register; designated agents. 1404 

A. Any person who owns a well, drills a well, completes well work, operates any well or 1405 

gathering pipeline, conducts ground disturbing ground-disturbing geophysical explorations, or 1406 

who transports gas or oil up to and including the first point of sale shall register with the 1407 

Director and shall provide his name and address and the name, address, and official title of the 1408 

person in charge of his operations in the Commonwealth. 1409 

B. Any person registering under subsection A of this section shall designate the name 1410 

and address of an agent who shall be the attorney-in-fact of the registrant for the purposes 1411 

hereinafter set forth in this section. The designated agent shall be a resident of the 1412 

Commonwealth. Notices, orders, other communications, and all processes issued pursuant to 1413 

this chapter may be served upon or otherwise delivered to the designated agent as and for the 1414 
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operator. Any designation of an agent shall remain in force until the Director is notified in 1415 

writing of a designation termination and the designation of a new agent. 1416 

Drafting note: Language is updated for clarity and technical changes are made. 1417 

§ 45.1-361.38 45.2-xxx. Report of permitted activities and production required; contents. 1418 

A. Each holder of a permit for a gas or oil wells well or gathering pipelines pipeline shall 1419 

file monthly and annual reports of his activities as prescribed by the Director. These Such 1420 

reports shall be for the purpose of obtaining information regarding the production and sale of 1421 

gas and oil resources, as well as information concerning the ownership and control of permitted 1422 

activities. Filing of these such reports by a permittee shall be a condition of such permit. Every 1423 

annual report filed by a permittee shall contain a certification that such permittee has paid all 1424 

severance taxes levied under the provisions of §§ 58.1-3712, 58.1-3713, and 58.1-3741. 1425 

B. At the same time that a permittee files the monthly and annual reports as required by 1426 

subsection A, the permittee shall send copies of the reports by mail to the commissioner of the 1427 

revenue of the political subdivision where the permitted wells are located. 1428 

Drafting note: Technical changes are made pursuant to § 1-227, which states that 1429 

throughout the Code any word used in the singular includes the plural and vice versa. 1430 

Language is updated for modern usage. 1431 

§ 45.1-361.39 45.2-xxx. Developing a gas or oil well as a water well. 1432 

Should If any well drilled for gas or oil does not produce commercial or paying 1433 

quantities of either resource, the well may be developed as a water well upon the request of the 1434 

surface owner of the property on which the well is located. Any development of such a water 1435 

well shall occur only after notice is given to the Director and his approval has been received. 1436 

Such development of a water well shall be performed in accordance with applicable state and 1437 

local requirements. Unless the gas or oil operator and surface owner otherwise agree, the surface 1438 

owner shall pay the gas or oil operator a reasonable sum for all casing and tubing set and left in 1439 

the well which that would have otherwise been removed upon plugging of the well. 1440 

Drafting note: Language is updated for modern usage. 1441 
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§ 45.1-361.40 45.2-xxx. Orphaned Well Fund; orphaned wells. 1442 

A. The There is hereby created in the state treasury a special nonreverting fund to be 1443 

known as the Orphaned Well Fund, referred to in this section as "the Fund," is hereby 1444 

established in the state treasury as a special non-lapsing revolving fund to be administered by 1445 

the Department pursuant to the provisions of this section. The Fund shall consist of such Fund." 1446 

All moneys as are appropriated to it by the General Assembly and such any surcharges as are 1447 

collected pursuant to subsection D shall be paid into the state treasury and credited to the Fund. 1448 

Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. The 1449 

Orphaned Well Fund shall be established on the books of the Comptroller and any funds. Any 1450 

moneys remaining in the Fund, including interest thereon, at the end of each fiscal year shall not 1451 

revert to the general fund but shall remain in the Fund. In the event of a discontinuance of the 1452 

Fund, any amounts remaining in it shall be placed in the Gas and Oil Plugging Restoration 1453 

Fund. Moneys from the Fund shall be used only solely for purposes of restoration and plugging 1454 

of orphaned wells. Expenditures and disbursements from the Fund shall be made by the State 1455 

Treasurer on warrants issued by the Comptroller upon written request signed by the Director or 1456 

his designee. 1457 

B. The Director shall conduct a survey to determine the condition and location of 1458 

orphaned wells in the Commonwealth. He shall establish priorities for the plugging and 1459 

restoration of the identified orphaned wells. The plugging and restoration of orphan well sites 1460 

that pose an imminent danger to public safety shall have the highest priority. 1461 

C. In performing his duties under this section, the Director shall make every reasonable 1462 

effort to identify and obtain the permission of a surface owner prior to entering onto the surface 1463 

owner's land. In all cases, the Director shall as soon as practicable cause to be published in a 1464 

newspaper of general circulation in the county or city wherein an orphaned well is located a 1465 

notice of the proposed plugging and restoration work to be conducted on the property. 1466 

D. Each operator who applies for a new permit for any activity other than geophysical 1467 

operations shall pay a $200 surcharge per permit into the Fund. Such surcharge shall continue 1468 
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until the Director determines all orphaned wells in the Commonwealth are properly plugged and 1469 

their sites are properly stabilized. 1470 

E. In the event of a discontinuance of the Fund, any amounts remaining in it shall be 1471 

placed in the Gas and Oil Plugging Restoration Fund created pursuant to § 45.2-xxx [§ 45.1-1472 

361.32]. 1473 

Drafting note: The nonreverting fund language for the Gas and Oil Plugging and 1474 

Restoration Fund is updated to reflect current language requested by the Department of 1475 

the Treasury for nonreverting funds in the Code. A sentence in subsection A, regarding 1476 

discontinuance of the Fund, is moved to end of the section and designated as subsection E. 1477 

Technical changes are made, including changes pursuant to § 1-227, which states that 1478 

throughout the Code any word used in the singular includes the plural and vice versa. A 1479 

cross-reference to § 45.2-xxx [existing § 45.1-361.32], which creates the Gas and Oil 1480 

Plugging and Restoration Fund, is added. 1481 

§ 45.1-361.41 45.2-xxx. Interference by injection wells with ground water groundwater 1482 

supply. 1483 

A. For purposes of this section: 1484 

"Beneficial use" means the same as that term is defined in § 62.1-255. 1485 

"Groundwater" means the same as that term is defined in § 62.1-255. 1486 

B. Any person who owns or operates an injection well in a manner that proximately 1487 

causes the contamination or diminution of ground water groundwater used for a beneficial use 1488 

by any person who resides within the lesser of (i) the area of review required by the United 1489 

States U.S. Environmental Protection Agency for the permitting of that such injection well, or 1490 

(ii) a one-half mile one-half-mile radius of the well shall provide the person with a replacement 1491 

water supply. A replacement water supply shall provide the person or persons with water of 1492 

equivalent quality and quantity as was provided by ground water groundwater prior to the 1493 

contamination or diminution of the water supply resulting from the operation of the injection 1494 

well. A replacement water supply shall include the provision of necessary storage and service 1495 
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facilities. "Ground water" shall have the same meaning ascribed to it in § 62.1-255. "Beneficial 1496 

use" shall have the same meaning ascribed to it in § 62.1-10. 1497 

B. C. This section shall apply to any injection well, whether operating under a permit 1498 

from the Director of the Department of Mines, Minerals and Energy issued prior to, on or after 1499 

July 1, 1992. 1500 

Drafting note: Definitions applicable to the section are moved to a new first 1501 

subsection and the citation for the definition of "beneficial use" is corrected. Technical 1502 

changes are made, including changes pursuant to § 1-227, which states that throughout the 1503 

Code any word used in the singular includes the plural and vice versa. The reference to a 1504 

permit issued prior to, on, or after July 1, 1992, is removed as meaningless. Language is 1505 

updated for modern usage. 1506 

§ 45.1-361.42 45.2-xxx. Safety in coalbed methane gas, oil, and geophysical operations. 1507 

The Director shall inspect permitted coalbed methane well and related facility operations 1508 

to ensure the safety of persons on permitted sites. When the an inspection reveals any hazardous 1509 

condition that creates an imminent danger, the Director shall issue a closure order pursuant to § 1510 

45.1-361.27 45.2-xxx requiring the area to be cleared or the equipment removed from use, 1511 

except for (i) work necessary to continue to vent methane from an active underground mine if it 1512 

such work can be done safely and (ii) any work necessary to correct or eliminate the imminent 1513 

danger. The Director shall lift the closure order when he finds that the imminent danger has 1514 

been corrected or eliminated. When the an inspection reveals any other condition that creates a 1515 

risk to the safety or health of any person on the permitted site, the Director shall notify the 1516 

Department of Labor and Industry for actions under Title 40.1, as applicable. 1517 

Drafting note: Language is updated for clarity. 1518 

Article 4. 1519 

Drilling for Gas or Oil in the Chesapeake Bay or Tidewater Virginia. 1520 

Drafting note: Existing §§ 62.1-195.1 and 62.1-195.3, relating to drilling in the 1521 

Chesapeake Bay and Tidewater Virginia, are relocated to proposed Article 4. 1522 
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§ 62.1-195.1 45.2-xxx. Chesapeake Bay; drilling for oil or gas or oil prohibited. 1523 

A. Notwithstanding any other law, a no person shall not drill for oil or gas or oil in the 1524 

waters of the Chesapeake Bay or any of its tributaries. The provisions of this subsection shall be 1525 

enforced consistent with the requirements of Chapter xx [22.1] (§ 45.2-xxx [§ 45.1-361.1] et 1526 

seq.). 1527 

Drafting note: Existing § 62.1-195.1 is divided into two proposed sections to 1528 

separate two distinct topics. The first sentence of the existing section, prohibiting drilling 1529 

in the Chesapeake Bay, is retained in the proposed section. The terms in the phrase "oil or 1530 

gas" are reversed for consistency with the rest of the chapter. The prohibitory language in 1531 

the first sentence is recast in affirmative form consistent with current drafting practice. 1532 

The second sentence of the proposed section contains the enforcement language from 1533 

existing subsection G that is applicable to the proposed section. 1534 

§ 45.2-xxx. Tidewater Virginia; drilling for gas or oil prohibited in certain areas. 1535 

A. In Tidewater Virginia, as defined in § 62.1-44.15:68, a no person shall not drill for oil 1536 

or gas in, whichever is the greater distance or oil (i) within 500 feet of the shoreline of the 1537 

waters of the Chesapeake Bay or any of its tributaries, as measured landward of the shoreline:, 1538 

or (ii) if it is farther than 500 feet from such shoreline, in any 1539 

1. Those Chesapeake Bay Preservation Areas Area, as defined in § 62.1-44.15:68, which 1540 

that a local government designates as "Resource a Resource Protection Areas" Area and 1541 

incorporates into its local comprehensive plan. "Resource Resource Protection Areas" Areas 1542 

shall be defined according to the criteria developed by the State Water Control Board pursuant 1543 

to § 62.1-44.15:72. 1544 

; or 1545 

2. Five hundred feet from the shoreline of the waters of the Chesapeake Bay or any of its 1546 

tributaries. 1547 

B. In the event that If any person desires to drill for oil or gas or oil in any area of 1548 

Tidewater Virginia where drilling is not prohibited by the provisions of subsection A, he shall 1549 
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submit an environmental impact assessment to the Department of Mines, Minerals and Energy 1550 

as part of his application for a permit to drill an environmental impact assessment. The. Such 1551 

environmental impact assessment shall include: 1552 

1. The probabilities and consequences of accidental discharge of oil or gas or oil into the 1553 

environment during drilling, production, and transportation on: 1554 

a. Finfish, shellfish, and other marine or freshwater organisms; 1555 

b. Birds and other wildlife that use the air and water resources; 1556 

c. Air and water quality; and 1557 

d. Land and water resources; 1558 

2. Recommendations for minimizing any adverse economic, fiscal, or environmental 1559 

impacts; and 1560 

3. An examination of the secondary environmental effects of induced economic 1561 

development due to the drilling and production. 1562 

C. Upon receipt of an environmental impact assessment, the Department of Mines, 1563 

Minerals and Energy shall notify the Department of Environmental Quality to coordinate a 1564 

review of the environmental impact assessment. The Department of Environmental Quality 1565 

shall: 1566 

1. Publish in the Virginia Register of Regulations a notice that is sufficient to identify 1567 

the environmental impact assessment and providing provides an opportunity for public review 1568 

of and comment on the assessment. The period for public review and comment shall not be less 1569 

than 30 days from the date of publication; 1570 

2. Submit the environmental impact assessment to all appropriate state agencies to 1571 

review the assessment and submit their comments to the Department of Environmental Quality; 1572 

and 1573 

3. Based upon the review by all appropriate state agencies and the public comments 1574 

received, submit findings and recommendations to the Department of Mines, Minerals and 1575 
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Energy, within 90 days after notification and receipt of the environmental impact assessment 1576 

from the Department. 1577 

D. The Department of Mines, Minerals and Energy may shall not grant a permit under § 1578 

45.1-361.29 45.2-xxx until it has considered the findings and recommendations of the 1579 

Department of Environmental Quality. 1580 

E. The Department of Environmental Quality shall, in conjunction with other state 1581 

agencies and in conformance with the Administrative Process Act (§ 2.2-4000 et seq.), develop 1582 

criteria and procedures to assure the orderly preparation and evaluation of environmental impact 1583 

assessments required by this section. 1584 

F. A person may drill an exploratory well or a gas well in any area of Tidewater Virginia 1585 

where drilling is not prohibited by the provisions of subsection A only if: 1586 

1. For directional drilling, the person has the permission of the owners of all lands to be 1587 

directionally drilled into; 1588 

2. The person files an oil discharge contingency plan and proof of financial 1589 

responsibility to implement the plan, both of which have been already filed with and approved 1590 

by the State Water Control Board. For purposes of this section, the such oil discharge 1591 

contingency plan shall comply with the requirements set forth in § 62.1-44.34:15. The State 1592 

Water Control Board's regulations governing the amount of any financial responsibility required 1593 

shall take into account the type of operation, location of the well, the risk of discharge or 1594 

accidental release, the potential damage or injury to state waters or sensitive natural resource 1595 

features or the impairment of their beneficial use that may result from discharge or release, the 1596 

potential cost of containment and cleanup, and the nature and degree of injury or interference 1597 

with general health, welfare and property that may result from discharge or accidental release; 1598 

3. All land-disturbing activities resulting from the construction and operation of the 1599 

permanent facilities necessary to implement the contingency plan and the area within the berm 1600 

will be located outside of those areas any area described in subsection A; 1601 
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4. The drilling site is stabilized with boards or, gravel, or other materials which that will 1602 

result in minimal amounts of runoff; 1603 

5. Persons certified in blowout prevention are present at all times during drilling; 1604 

6. Conductor pipe is set as necessary from the surface; 1605 

7. Casing is set and pressure grouted from the surface to a point at least 2500 feet below 1606 

the surface or 300 feet below the deepest known ground water, as defined in § 62.1-255, for a 1607 

beneficial use, as defined in § 62.1-10, whichever is deeper; 1608 

8. Freshwater-based drilling mud is used during drilling; 1609 

9. There is no onsite disposal of drilling muds, produced contaminated fluids, waste 1610 

contaminated fluids. or other contaminated fluids; 1611 

10. Multiple blow-out preventers are employed; and 1612 

11. The person complies with all requirements of Chapter 22.1 xx (§ 45.1-361.1 45.2-1613 

xxx et seq.) of Title 45.1 and regulations promulgated adopted thereunder. 1614 

G. The provisions of subsection A and subdivisions F 1 and 4 through 9 shall be 1615 

enforced consistent with the requirements of Chapter 22.1 xx (§ 45.1-361.1 45.2-xxx et seq.) of 1616 

Title 45.1. 1617 

H. In the event that If exploration activities in Tidewater Virginia result in a finding by 1618 

the Director of the Department of Mines, Minerals and Energy that production of commercially 1619 

recoverable quantities of oil is likely and imminent, the Director of the Department of Mines, 1620 

Minerals and Energy shall notify the Secretary of Commerce and Trade and the Secretary of 1621 

Natural Resources. At that time, the Secretaries shall develop a joint report to the Governor and 1622 

the General Assembly assessing the environmental risks and safeguards; transportation issues; 1623 

state-of-the-art oil production well technology; economic impacts; regulatory initiatives; 1624 

operational standards; and other matters related to the production of oil in the region. No 1625 

permits permit for an oil production wells well shall be issued until (i) the Governor has had an 1626 

opportunity to review the report and make recommendations, in the public interest, for 1627 

legislative and regulatory changes, (ii) the General Assembly, during the next upcoming regular 1628 
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session, has acted on the Governor's recommendations or on its own initiatives, and (iii) any 1629 

resulting legislation has become effective. The report by the Secretaries and the Governor's 1630 

recommendations shall be completed within 18 months of the notification of the Secretaries of 1631 

the findings of the Director of the Department of Mines, Minerals and Energy. 1632 

Drafting note: Existing § 62.1-195.1 is divided into two proposed sections to 1633 

separate two distinct topics. The bulk of the existing section, from the second sentence to 1634 

the end of the section, restricts drilling in Tidewater Virginia and is retained as this 1635 

proposed section. The terms in the phrase "oil or gas" are reversed for consistency with 1636 

the rest of the chapter. Proposed subsection A is reorganized for clarity and the 1637 

prohibitory language in that subsection is recast in affirmative form consistent with 1638 

current drafting practice. Other technical changes are made for clarity, including changes 1639 

to make the use of "shall" and "may" consistent and changes pursuant to § 1-227, which 1640 

states that throughout the Code any word used in the singular includes the plural and vice 1641 

versa. 1642 

§ 62.1-195.3 45.2-xxx. Hydraulic fracturing; groundwater management area. 1643 

No person shall conduct any hydraulic fracturing in any well that has been drilled 1644 

through any portion of a groundwater management area declared by regulation prior to January 1645 

1, 2020, pursuant to the provisions of the Ground Water Management Act of 1992 (§ 62.1-254 1646 

et seq.). For purposes of this section, "hydraulic fracturing" means the treatment of a well by the 1647 

application of hydraulic fracturing fluid, including a base fluid and any additive, under pressure 1648 

for the express purpose of initiating or propagating fractures in a target geologic formation to 1649 

enhance production of oil or natural gas. 1650 

Drafting note: No change. 1651 

Article 5. 1652 

Replacement of Water by Gas Well Operators. 1653 

Drafting note: Existing Article 4, relating to replacement of water by gas well 1654 

operators, is retained. 1655 
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§ 45.1-361.43 45.2-xxx. Operator's right to sample water and quality. 1656 

An operator shall have the right to enter upon surface land at reasonable times and in a 1657 

reasonable manner to obtain samples of water from any water wells well that are is (i) located 1658 

within 1,320 feet of a proposed or existing gas well and (ii) actually being utilized by the 1659 

surface owner or occupant for domestic use. If the surface owner or occupant refuses to allow 1660 

the operator to sample or causes the operator to be prevented from sampling any such water 1661 

well, the operator shall promptly notify the Department of such refusal or prevention. The 1662 

Department shall maintain a record of such notifications. In the event of such a refusal or 1663 

prevention, the surface owner shall not be entitled to the remedies set forth in § 45.1-361.44 1664 

45.2-xxx. 1665 

Drafting note: The reference to "quality" is removed from the catchline because it 1666 

is not mentioned in the section. Technical changes are made pursuant to § 1-227, which 1667 

states that throughout the Code any word used in the singular includes the plural and vice 1668 

versa. 1669 

§ 45.1-361.44 45.2-xxx. Replacement of water supply. 1670 

If any water supply of a surface owner who obtains all or part of his supply of water for 1671 

domestic use from a water well has been materially affected by contamination or partial or 1672 

complete interruption proximately resulting from a gas well operation within 1,320 feet of the 1673 

water well, the operator of such gas well shall promptly provide a replacement water supply 1674 

which that shall be capable of meeting the uses such water supply met prior to the 1675 

contamination or partial or complete interruption. 1676 

Drafting note: Language is updated for modern usage. 1677 

# 1678 


