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TITLE 33.2, CHAPTER 1
TITLE33433.2.
HIGHWAY S; BRIDGES-ANDFERRIES AND OTHER SURFACE TRANSPORTATION

SYSTEMS.
CHAPTER 1.
GENERAL PROVISIONS; COMMONWEALTH TRANSPORTATION BOARD-AND

HIGHWAYS-GENERALLY; METROPOLITAN PLANNING ORGANIZATIONS.

Drafting note: The name of the title is amended to reflect the inclusion of rail and
public transportation in addition to highways, bridges, and ferries. The name of Chapter 1
is amended to reflect additional content, and a new Article 1 is added to Chapter 1 in
order to include a title-wide definitions section and pull general title provisions together at
the beginning of the title. Sections in the existing Chapter 1 are arranged based on the
person or entity responsible for the directed function, i.e., the Commonwealth
Transportation Board, Commissioner of Highways, or Department of Transportation.
Sections 33.1-221 through 33.1-221.1:8 and 33.1-223 are moved from the existing Article
15 to the proposed Chapter XXX, Transportation Funding.

Avrticle 1.

Definitions; General Provisions.

§ 33.2-100. Definitions.

As used in this title, unless the context requires a different meaning:

"Asset management"” means a systematic process of operating and maintaining the state

system of highways by combining engineering practices and analysis with sound business

practices and economic theory to achieve cost-effective outcomes.

"Board" means the Commonwealth Transportation Board.

"Commissioner" means the Commissioner of Highways.

"Department” means the Department of Transportation.
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"Federal-aid systems" are the Interstate System and the National Highway System as

defined in 23 U.S.C § 103.

"Highway" means the entire width between the boundary lines of every way or place

open to the use of the public for purposes of vehicular travel in the Commonwealth.

"Interstate System" is as defined in 23 U.S.C. 8§ 103(c). The "Interstate System" also

includes highways or highway segments in the Commonwealth that constitute a part of the

Dwight D. Eisenhower National System of Interstate and Defense Highways as authorized and

designated in accordance with 8 7 of the Federal-Aid Highway Act of 1944 and § 108(a) of the

Federal-Aid Highway Act of 1956 and are declared by resolution of the Commonwealth

Transportation Board to be portions of the Interstate System.

"Locality" means a county, city, or town.

"Maintenance" means (i) ordinary maintenance; (ii) maintenance replacement; (iii)

operations that include traffic signal synchronization, incident management, and other

intelligent transportation system functions:; and (iv) any other categories of maintenance that

may be designated by the Commissioner.

"National Highway System" means the same as that term is defined in 23 U.S.C. §

103(b).

"Primary highway" means any highway in or component of the primary state highway

system.

"Primary state highway system" or "primary system of state highways," also referred to

as the "State Highway System," consists of all highways and bridges under the jurisdiction and

control of the Commonwealth Transportation Board and the Commissioner of Highways,

including extensions of such system within municipalities and not in the secondary state

highway system.

"Public transportation" or "mass transit" means passenger transportation by rubber-tired,

rail, or other surface conveyance that provides shared ride services open to the general public on

a reqular and continuing basis. "Public transportation or "mass transit" does not include school
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buses, charter or sight-seeing services, vehicular ferry service that serves as a link in the

highway network, or human service agency or other client-restricted transportation.

"Roadway" means that portion of a highway improved, designed, or ordinarily used for

vehicular travel, exclusive of the shoulder. A highway may include two or more roadways if

divided by a physical barrier or barriers or unpaved areas.

"Secondary highway" means any highway in or component of the secondary state

highway system.

"Secondary state highway system' or "secondary system of state highways" consists of

all public highways, causeways, bridges, landings, and wharves in the several counties of the

Commonwealth not included in the primary state highway system.

"Secretary" means the Secretary of Transportation.

"Urban highway system" consists of public highways in the cities and towns of the

Commonwealth, not included in the primary or secondary state highway systems, where the city

or town has assumed responsibility for the design, right-of way acquisition, and construction of

such highways after the Commonwealth Transportation Board has adopted a resolution, upon

the request of a city or town, and the Commissioner of Highways has entered into an agreement

with such city or town.

Drafting note: Unlike many other titles of the Code, existing Title 33.1 does not
have a title-wide definitions section. The definitions in this new section are of a general
nature and are used throughout the title. Definitions that apply specifically to a particular
chapter, article, or section remain with the respective chapter, article, or section.

The definitions of ™asset management™ and "maintenance” are based on
definitions in existing § 33.1-23.03. The definition of "highway" is based on the definition
in 8 46.2-100. The definition of *'public transportation® or *"mass transit™ is based on the
definition in existing § 33.1-12. The definition of “'roadway" is from the existing Virginia
Highway Corporation Act (8 56-536 et seq.) and is identical to the definition found in

8 46.2-100. The definition of "primary state highway system™ is derived from existing
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88 33.1-25 and 33.1-348. The definition of "Interstate System™ is based on the definitions
in 88 33.1-48 and 33.1-348. The definition of "'secondary state highway system™ is based on
definitions in existing 8§ 33.1-348 and 33.1-67. The definition of ""urban highway system™
is based on existing § 33.1-23.3.

8-33-1-183 33.2-101. Statutes declaring streams and rivers to be highways continued.

All statutes heretofore enacted declaring certain streams and rivers to be highways and
providing for removing obstructions therefrom and from other streams shall continue in force.

Drafting note: No change. This section has not been amended since the 1950 Code
of Virginia and could be repealed, since other statutes separately deal with issues such as
navigation of water, not obstructing the passage of fish, etc.

§331-223-2:5_33.2-102. Governor to waive certain state statutory mandates and
regulations to expedite certain highway construction projects.

Notwithstanding any contrary provision of-the this Code—ef\irginia, whenever the
Governor finds in his emergency preparedness planning that certain transportation
improvements are necessary to avert or respond to a natural disaster, prevent or respond to an
act of terrorism, or contribute to military operations during a time of war or state of emergency
as defined in 8 44-146.16, the Governor may, to the maximum extent not inconsistent with
federal law, waive statutory mandates and regulations of any state agency, institution,
instrumentality, or political subdivision concerning the issuance of permits or related approvals
in order to expedite the construction, reconstruction, alteration, or relocation of such highways,
bridges, tunnels, and associated facilities or structures as he deems necessary.

Drafting note: Technical changes.

§-33.1-215 33.2-103. Federal aid.

The assent of the Commonwealth-ef-\irginia is hereby given to the terms and provisions
of an act of Congress, approved July 11, 1916, entitled "An act to provide that the United States
shall aid the states in the construction of rural post roads, and for other purposes,” and the

Commissioner of Highways shall have prepared and submit all sueh-plans, specifications, and
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data relating to the construction of roads and bridges as may be required under the terms of such
the act and may do any and all things necessary to carry out the-its provisions-ef-such-act-of
Gongress.

Drafting note: Use of the word "'road" is retained so as not to interfere with federal
aid. Technical changes are made.

8-33:1-216 33.2-104. Authority of cities and towns and certain counties in connection
with federal aid.

The cities and towns of-this the Commonwealth and also the several counties-which that
have withdrawn from the provisions of Chapter 415 of the Acts of Assembly of 1932, as
amended, may comply fully with the provisions of the present or future federal-aid road acts,
and to this end they may enter into all contracts or agreements with the United States
government or the appropriate agencies thereof relating to the survey, construction,
improvement, and maintenance of roads, streets, and highways under their control and may do
all other things necessary to carry out fully the cooperation contemplated and provided for by
the present or future acts of Congress relating to the construction, improvement, and
maintenance of roads, streets, and highways.

Such-eities-tewns-or-counties localities may also cooperate with the Board in connection
with any project for the survey, construction, improvement, or maintenance of any road, street,
or highway under their jurisdiction and control-which that is eligible for federal aid under any
present or future federal-aid road acts; and may by appropriate agreement or contract authorize
the Board to act on their behalf in any dealings necessary with the United States or any agency
thereof and may authorize the Board to carry out such survey, construction, improvement, or
maintenance work on such projects either with or without participation-therein by the-eity—town

orcounty locality. Whenever the Board is given such authority by any such-eitytewn-er-county
locality, it may do all things contemplated and provided for by present or future federal-aid road

acts and the agreements made with such-eitytewn-erceunty locality.
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Drafting note: Technical changes are made, including changing the reference from
"county, city, or town™ to "locality’ to maintain consistency throughout this title and this
Code. Use of the word "road" is retained so as not to interfere with federal aid.

8-33:1-13.04 33.2-106. Certified mail; subsequent mail or notices may be sent by regular
mail.

Whenever in this title the Board, the Commissioner_of Highways, or the Department is
required to send any mail or notice by certified mail and such mail or notice is sent certified
mail, return receipt requested, then any subsequent, identical mail or notice that is sent by the
Board, the Commissioner_of Highways, or the Department may be sent by regular mail.

Drafting note: Technical changes.

oo 002 B0 V0 meendpe ol Dndde e s Dl e conmec o s L poln nc pne

English units of measure.

A. Neither the Commissioner of Highways nor the Department shall expend any funds
whatsoever for the purpose of (i) converting the units of measure displayed on any highway sign
from English units of measure to metric units of measure, (ii) replacing any highway sign
displaying English units of measure with one bearing metric units of measure, or (iii) replacing
any highway sign displaying English units of measure with one bearing both English and metric

units of measure.

B. The—Coemmenwealth—Transpertation Board, Commissioner of Highways, and
Department-efTransportation shall use English units of measure in the design, advertisement,

construction, and preparation of plans and specifications of every-read highway, bridge, tunnel,
or overpass construction or maintenance project. However, nothing in this-action_section shall
prevent the Board, Commissioner_of Highways, or Department from continuing the use of
metric units of measure in the design, advertisement, or construction of any project or the
preparation of plans or specifications for a project if, prior to July 1, 1999, metric units of

measure were used in the design, advertisement, plans, or specifications for the project.
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Drafting note: Two sections dealing with use of traditional English measurements
are consolidated into one section. References are changed from *‘road™ to ""highway" to
maintain consistency throughout this title. Technical changes are made.

8-33-1-184 33.2-108. Evidence as to existence of a public+ead highway.

When a way has been worked by-read highway officials as a public+ead _highway and is
used by the public as such, proof of these facts shall be prima facie evidence that the same is a
public—read_highway. And when a way has been regularly or periodically worked by-road
highway officials as a public+ead_highway and used by the public as such continuously for a
period of-twenty 20 years, proof of these facts shall be conclusive evidence that the same is a
public-read _highway. In all such cases, the center of the general line of passage, conforming to
the ancient landmarks where such exist, shall be presumed to be the center of the way and in the
absence of proof to the contrary, the width shall be presumed to be-thirty 30 feet.

Nothing hereir-contained in this section shall be construed to convert into a public+ead
highway a way of which the use by the public has been or is permissive and the work thereon by
the-road_highway officials has been or is done under permission of the owner of the servient
tenement.

Drafting note: References are changed from *road™ to "“highway' to maintain
consistency throughout this title. Technical changes are made.

8-33:1-223.2:24 33.2-111. Secretary of Transportation to submit annual report on actions

taken to increase transit use, etc.

The Secretary-of Fransportation, in consultation and cooperation with the Commissioner
of Highways and the Director of the Department of Rail and Public Transportation, shall
annually, not later than November 1, submit to the General Assembly a report on actions taken
by the Commonwealth, local governments, and regional transportation authorities to (i) increase
transit use and (ii) reduce highway congestion and use of single occupant vehicles through

programs and initiatives involving transportation demand management, transit use,
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telecommuting, carpooling, construction of commuter parking facilities, use of flexible work
hours, and telecommunications technology.

Drafting note: Technical changes.

8-33-1-223.2:26 33.2-112. Secretary of Transportation to conduct periodic examination
of process.

The Secretary—ef—TFranspertation shall, at least once every four years, cause to be
conducted an examination of the approval process for maintenance and improvements within
the secondary and urban_highway systems-ef-state-highways and adopt policies and procedures
to reduce review redundancy and to allow approval at the district office level to the maximum
extent practical.

Drafting note: Technical changes.

8-33-1-223.2:28 33.2-113. Public hearings prior to undertaking-eertaint projects_requested

by institutions of higher education.

Before any safety-related or congestion management-related highway project requested
by any college, university, or other institution of higher education is undertaken in the
Commonwealth, the college, university, or other institution of higher education shall conduct at
least one public hearing to afford owners of property in the vicinity of the project and users of
highways in the vicinity of or likely to be affected by the project an opportunity to submit
comments and make their views known regarding the project.

Not less than 30 days prior to any such hearing, a notice of the time and place of the
hearing shall also be published by the college, university, or other institution of higher education
at least once in a newspaper published or having a general circulation in the-county,—€ity—or
tewn locality in which the project is to be located and established.

Drafting note: The catchline is amended to provide more complete information and
a reference is changed from "*county, city, or town" to "locality™ to maintain consistency

throughout this title.
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§-33:-1-13-1 33.2-114. Policy of the Commonwealth regarding use of highways by
motorcycles; discrimination by political subdivisions prohibited.

In formulating transportation policy;, promulgating regulations;, allocating funds;, and
planning, designing, constructing, equipping, operating, and maintaining transportation
facilities, no action of the—Commonwealth—Transportation Board, the Commissioner of
Highways, or the-\Mirginia Department-efTFranspertation shall in any way have the effect of

discriminating against motorcycles, motorcycle operators, or motorcycle passengers. No
regulation or action of the Board, Commissioner_of Highways, or Department shall have the
effect of enacting a prohibition or imposing a requirement that applies only to motorcycles or
motorcyclists; and the principal purpose of which is to restrict or inhibit access of motorcycles
and motorcyclists to any highway, bridge, tunnel, or other transportation facility.

The provisions of this section shall also apply to transportation facilities and projects
undertaken or operated by-eeunties—citiestowns; localities and other political subdivisions of
the Commonwealth where public funds have been used in whole or in part to plan, design,
construct, equip, operate, or maintain the facility or project.

Drafting note: A reference is changed from *counties, cities, or towns™ to
"localities™ to maintain consistency throughout this title. Technical changes are made.

8-33.1-202 33.2-115.-Landowners—may—erectand-maintain—gates Gates across private

roads; leaving gates open; gates across private roads leading to forestlands; penalties.

A. Any person owning land over which another or others have a private road or right-of-
way may, except when it is otherwise provided by contract, erect and maintain gates across such
roads or right-of-way at all points at which fences extend to such roads on each side thereof;,
provided;-however; that a court of competent jurisdiction may, upon petition, where it is alleged
and proved by petitioner that the gates have been willfully and maliciously erected,+nay require
the-said landowner to make such changes-thereir as may be necessary and reasonable in the use

of-satd such roads for both the landowner and the petitioner.
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B. If any person without permission of the owners of such gate or of the land on which
the—same_gate is located; leaves—suech the gate open, he—shallbe is guilty of a Class 1

misdemeanor.

C. The owners of forest and timberlands may substantially obstruct or close private and

seldom used-readways roads leading to or into such forest or timberlands from the public+eads
highways of-this the Commonwealth at points at or near which-sueh—+eads the highways enter
their property or forestlands; and, in all cases where any such private-readway road is subject to
an easement for travel for the benefit of other lands not regularly and continuously inhabited,
the owner of-the-said_such forest or timberlands may obstruct the—+eadway road with a gate,
chain, cable, or other removable obstruction, lock the-said obstruction, and; after furnishing a
key to the lock to the owner or owners of the land or lands to which the forestlands are servient,
require those entitled to the easement to unlock and relock such obstruction upon making use of
the-readway road.

There shall be no penalty upon the owner of such forest or timberlands for failure to
erect such obstructions, but; if such obstruction is erected, any person without the permission of

the—said owner—destroying,—remeving—or—leaving_who destroys, removes, or leaves the

obstruction open; or unlocked, in cases where the obstruction is locked by-said _the owner and

the keys are furnished as-hereir provided._in this subsection,-shat-be is guilty of a misdemeanor;
and—Hupen-triakisfound-gutty-shal-be-fined-a-sum _punishable by a fine of not less than $25

nor more than $500;, provided; that in all cases of forest fires upon the owner's lands or those

adjacent or near thereto, the expressed permission of the owner shall be deemed given to all
persons aiding in extinguishing or preventing the spreading of the fire; to remove-said_the
obstructions, including the breaking of locks.

Drafting note: Three sections dealing with road gates are consolidated into one and

technical changes are made to modernize language. References are changed from ""road™
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to ""highway" to maintain consistency throughout this title. Use of the term "'roadway" is
changed to "'road," since its use connotes a private road, and not "'roadway"" as defined in
8§ 33.2-100. In describing the misdemeanor in subsection B, ""Class 1" is added in keeping
with the Code Commission guidance that since misdemeanors with no stated punishment
or maximum punishment are designated as Class 1 misdemeanors according to § 18.2-12,
they should be stated as such in the Code when sections are amended or revised.

§33.1-223.2:6 33.2-116. Funding and undertaking of pedestrian—andfer_or bicycle
projects apart from highway projects not prohibited.

Nothing contained in this chapter and no regulation promulgated by the Commissioner

of Highways or the-Cemmenwealth-Transportation Board shall be construed to prohibit or limit
the ability of the-Cemmeonwealth-Transpertation Board or the Department to fund and undertake

pedestrian-andier or bicycle projects except in conjunction with highway projects.

Drafting note: Technical changes.

8-33-1-205 33.2-117. Sidewalks and walkways for pedestrian traffic.

The-Cemmenwealth-Transportation Board may construct such sidewalks or walkways
on the bridges and along the highways under its jurisdiction as it deems necessary for the
protection of pedestrian traffic.

All the provisions of general law with respect to the acquisition of lands and interests

therein and the construction, reconstruction, alteration, improvement, and maintenance of

highways in the primary and secondary state highway systems-ef-state-highways, including the
exercise of the power of eminent domain by the-Cemmeonwealth-Transpertation Board and the

Commissioner of Highways, shall be applicable to such sidewalks and walkways.

Drafting note: Technical changes.

§-33-1-214 33.2-118. Contributions by-tewns—or cities_or towns towards—+ead_highway
building, bridges, etc.

Any-incorporated-town—of City_or town, acting by and through its—eeuneH_governing
body, may-—w
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interest-of such-tewn-er-city; contribute funds or other aid within the control of-sueh-town-er the

city or town toward the building or improvement of permanent publicreads highways leading to

sueh-town-or the city or town, or of bridges, or to_the purchase of bridges, or the establishment,

maintenance, or operation of ferries, when in the judgment of such council such action will tend

to promote the material interest of such city or town. But no-sueh contribution shall be made

toward the building or improvement of any-sueh—+ead highway or bridge, or the purchase of
bridges, or-fersuch any ferry, at any point more than-forty 40 miles beyond the corporate limits
of-such-tewn-er the city or town, as measured along the route of such-read highway.

Drafting note: Changes were made to refer to municipalities in order of largest to
smallest and since all towns in the Commonwealth are incorporated, "incorporated™ is
removed when describing towns throughout this title. Other changes are technical and for
clarity and modernization of language.

Article-% 2.

Commonwealth Transportation Board; Membership and Organization.

§——= L D000 S —and Do soln o Leeed conlsooc oo

Commonwealth Transportation Board; number and terms of members; removal from office;

The Commonwealth Transportation Board is established as a policy board, within the

meaning of § 2.2-2100, in the executive branch of state government. The Board shall-censist-of

seventeen _have a total membership of 17 members:_that shall consist of the Secretary of

Transportation, the Commissioner of Highways, and the Director of the Department of Rail and
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Public Transportation;_serving ex officio and-feurteen 14 nonlegislative citizen members. The

nonlegislative citizen members shall be-(4) appointed by the Governor as provided in §-33:1-2
33.2-XXX,—(H) subject to confirmation by the General Assembly, and—{H)—removable—from

office-during-theirrespective-terms-by shall serve at the pleasure of the Governor-at-his-pleasure.

Appointments of_nonlegislative citizen members shall be for terms of four years commencing

upon_on July 1, upon the expiration of the terms of the existing members, respectively. Fhe

Vacancies shall be filled by appointment by the Governor for the unexpired term and shall be

effective until 30 days after the next meeting of the ensuing General Assembly and, if

confirmed, thereafter for the remainder of the term. No—persen_nonlegislative citizen member

shall be eligible to serve more than two sueeessive-consecutive four-year terms-ef-four-years;

fila-vacaney-may-serve-two-additional-suceessive-terms—The remainder of any term to which a

member is appointed to fill a vacancy shall not constitute a term in determining that member's

eligibility for reappointment. Ex officio members of the Board shall serve terms coincident with

their terms of office.

The Secretary-efTFranspertation shall serve as-Chairman_chairman of the Board. The
Secretary shall have voting privileges only in the event of a tie. The Commissioner of Highways
shall serve as-Vice-Chatrman vice-chairman of the Board. The Commissioner of Highways shall
have voting privileges only in the event of a tie when he is presiding during the absence of the

Chairman_chairman. The Director of the Department of Rail and Public Transportation shall

serve-without-a-vete not have voting privileges.
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Drafting note: Nonessential references to former styles of the Commonwealth

Transportation Board are eliminated, and obsolete language regarding initial staggering
of terms is removed. Use of the term ""nonlegislative citizen member" is derived from § 1-
225 and used in the recent establishment of boards and commissions by the General
Assembly. There are also technical changes to modernize language.

8-33-1-2 33.2-121.-Residence Appointment requirements; statewide interest.

Of-such the members appointed to the Board, one member shall be a resident of the

territory now included in the Bristol highway construction district, one in the Salem highway
construction district, one in the Lynchburg highway construction district, one in the Staunton
highway construction district, one in the Culpeper highway construction district, one in the
Fredericksburg highway construction district, one in the Richmond highway construction
district, one in the Hampton Roads highway construction district, and one in the Northern
Virginia_highway construction district. The remaining five members shall be appointed from the
Commonwealth at large,—but provided that at least two-shal reside in standard-metropolitan
statistical areas and-be are designated as urban at-large members; and at least two-shal reside
outside stardard-metropolitan statistical areas and-be_are designated as rural at-large members.
The at-large members shall be appointed to represent rural and urban transportation needs and to
be mindful of the concerns of seaports and seaport users, airports and airport users, railways and
railway users, and mass transit and mass transit users. Each appointed member-se-appeinted of
the Board shall be primarily mindful of the best interest of the Commonwealth at large primariy

instead of-these the interests of the highway construction district from which chosen or of the

transportation interest represented.
Drafting note: Technical changes include making the name for highway

construction districts consistent throughout this title. The change to the catchline is made
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to more accurately reflect the content of the section. The term *'standard metropolitan
statistical area' was changed by the U.S. Office of Management and Budget and the U.S.
Census Bureau to ""metropolitan statistical area’ in 1983; removing the word "'standard™
conforms the term to current usage. Each metropolitan statistical area must have at least
one urbanized area of 50,000 or more inhabitants. These terms are not recommended to be
used as urban-rural classifications.

§331-5:

Drafting note: Repealed by Acts 1980, c. 728.

8-33-1-6 33.2-122. Meetings; quorum; minutes.

The Board shall meet at least once-i every three months and at such other times, on the
call of the chairman or of a majority of the members, as may be deemed necessary to transact
such business as may properly be brought before it. Six members shall constitute a quorum of
the Board for all purposes.

It shall be the duty of the Board to keep accurate minutes of all meetings of the Board, in
which shall be set forth all acts and proceedings of the Board in carrying out the provisions of
this title.

Drafting note: Technical changes.

8-33-1-10 33.2-123. Salaries and expenses_of the Board; how paid.

All salaries and expenses of the Board shall be paid from the state treasury out of the
annual appropriation for the-Commenwealth-Transpertation Board. Warrants for such salaries
and expenses shall be issued by the Comptroller on certificates of the Commissioner of
Highways to the parties entitled thereto; and shall be paid by the State Treasurer out of the funds
appropriated for that purpose.

Drafting note: Technical changes.

§-33.1-7 33.2-124. Offices.
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The main office of the Board shall be located in the City of Richmond. In the discretion
of the chairman, other offices may be established in the various highway construction districts
of the Commonwealth as may be necessary-erneedful to carry out the provisions of this title.

Drafting note: Technical changes, including using the full name for highway
construction districts.

8-33-1-9 33.2-125. Oaths and bonds of members of Board.

Fhe-members—of-the- Commonwealth-—Transportation-Each member of the Board shall
each, before entering upon the discharge of his duties, take an oath that he will faithfully and

honestly execute the duties of the office during his continuance therein, and each shall give a
bond in such penalty as may be fixed by the Governor conditioned upon the faithful discharge
of the duties of his office and the full and proper accounting for all public funds and property
coming into his possession or under his control. The premium on such bonds shall be paid out of
the state treasury out of the annual appropriation for the-Cemmenwealth-Transpertation Board.

Drafting note: Technical changes.

83314 33.2-126. How testimony of members of Board and Commissioner of
Highways taken in civil proceedings.

No member of the—Cemmenwealth—Transpertation Board or the Commissioner of
Highways shall be required to leave his office for the purpose of testifying in any suit, action, or
other civil proceeding involving any of-their his official duties, but the deposition of any
member of the-Cemmenwealth-Transportation Board or the Commissioner of Highways may be
taken at the main office of the—-Commission Board in Richmond, after reasonable notice in
writing has been given to the adverse party.

Any deposition taken pursuant to this section may be read in the pending suit, action, or
other civil proceeding. However, on motion to the court, filed at least-ten 10 days before the
commencement of the trial, the judge may, for good cause shown, require any member of the
Board or the Commissioner of Highways to attend and testify ore tenus.

Drafting note: Technical changes.
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§-33.1-14 33.2-XXX. Bookkeeping system.

The chairman_of the Board shall, with the aid and advice of the Auditor of Public
Accounts, cause to be maintained a complete and modern system of bookkeeping for the
Department-ef Fransportation, and the books to be kept by the Department shall show in detail
all receipts and disbursements of the Department, the source of such receipts, and the purpose,
amount, and recipient of all disbursements.

Drafting note: Technical changes.

Article 3.

Commonwealth Transportation Board; Powers and Duties.

Drafting note: This new Article 3 consolidates the powers and duties of the Board,
generally by splitting existing § 33.1-12 into multiple sections, each dealing with one major
power or duty of the Board, and pulling related sections from other parts of existing
Chapter 1 of Title 33.1 with such powers and duties. Existing § 33.1-12 is stricken here and
its parts are reordered and amended in this new Article 3 as old language to indicate

changes.
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Drafting note: Existing 8 33.1-12 is split into multiple sections, each dealing with

one major power or duty of the Board. It is stricken in whole here and its parts are
reordered and amended in this new Article 3 as old language to indicate changes.

{4)-8 33.2-XXX. Location of routes.

Fe-A. The Board shall locate and establish the routes to be followed by the—roads

highways comprising systems of state highways between the points designated in the
establishment of such systems, except that such routes shall not include-reads_highways located
within any local system of-reads_highways, within the urban highway system-ef-highways, or
those local-reads_highways in any county that has resumed full responsibility for all of the

secondary_state highway system-ef-highways within such county's boundaries pursuant to 8

33-1-841 33.2-XXX. Such routes to be located and established shall include corridors of

statewide significance pursuant to 8-33-1-23-03 33.2-XXX.
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B. The Commenwealth-—Transportation-Board shall not locate and establish any route

under—subdivision—(1H—of 8-33-1-12 pursuant to this section until: the Department—of
Fransportation has (i) published in a newspaper published or having a general circulation in the

county—eity—oertown locality in which the route is to be located and established a notice of its
willingness to hold a public hearing on the matter, (ii) notified the governing body of the
county—eity—ortown_locality in which the route is to be located of its willingness to hold a
public hearing on the matter, and (iii) held a public hearing, if one has been requested.

If a public hearing is requested, written notice of the time and place of the hearing shall
be given; not less than-thirty 30 days prior to the hearing; to the governing body of the-county;
eity-ertown locality in which the route is to be located and established. Not less than-thirty 30
days prior to the hearing, a notice of the time and place of the hearing shall also be published by
the Department of Fransportation-at least once in a newspaper published or having a general
circulation in the—county,—ciy—er—town locality in which the route is to be located and
established.

All public hearings on the location or possible location of a route shall be open forums
that afford citizens opportunities to obtain route location information and other pertinent
information on a proposed project; and to submit their hearing comments in writing or to present
them directly to a verbatim recorder. In addition, upon the written request of a member of the
governing body of the-eeunty—€ity,-ortown locality in which the route is proposed to be located,
or upon the written request of-twenty-five 25 citizens, these public hearings shall afford citizens
an opportunity to present their comments to representatives of the Department-ef Franspertation
directly, one speaker at a time, in a public forum following a traditional hearing format. A
written request for a traditional hearing must be received within-fourteen 14 days following the
first published notice of the hearing or willingness to hold a hearing.

Following the public hearing, if one is held as provided in this section, the Department

of Transpertation—shall notify the-leeal governing body of the affected-county—city—ortown
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locality of the—Cemmonwealth—Fransportation Board's decision regarding the location and

establishment of the route.

Drafting note: Existing § 33.1-12 is split into several sections, each dealing with one
major power or duty of the Board. In this instance, existing § 33.1-18 is combined with
subdivision (1) of 8 33.1-12 so that all powers, etc., relating to location of routes are in a
single location. References are changed from *'road™ to ""highway" and from **county, city,
or town"™ to "locality” to maintain consistency throughout this title and the Code.
Technical changes are made.

)-8 33.2-128. Construction and maintenance contracts and activities related to
passenger and freight rail and public transportation.

{&Fe-A. The Board shall let all contracts to be administered by the-Mirginta Department

of Transportation or the Department of Rail and Public Transportation for the construction,
maintenance, and improvement of the—reads_highways comprising systems of state highways
and for all activities related to passenger and freight rail and public transportation in excess of
$5 million. The Commissioner of Highways shall have the authority to let all-Mirginia
Department of Transportation-administered contracts for highway construction, maintenance,
and improvements up to $5 million in value. The Director of the Department of Rail and Public
Transportation shall have the authority to let contracts for passenger and freight rail and public
transportation improvements up to $5 million in value. The Commissioner of Highways is
authorized to enter into agreements with localities, authorities, and transportation districts to
administer projects and to allow those localities, authorities, and transportation districts to let
contracts with no limit on contract value; and without prior concurrence of the Commissioner of

Highways or the Board for highway construction, maintenance, and improvements within their

| jurisdictions, in accordance with those provisions of-the this Code-ef-Mirginia providing those

localities, authorities, and transportation districts the ability to let such contracts. The Director
of the Department of Rail and Public Transportation is authorized to enter into agreements with

localities, authorities, and transportation districts to administer projects and to allow those
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localities, authorities, and transportation districts to let contracts with no limit on contract value;
and without prior concurrence of the Director of the Department of Rail and Public
Transportation or the Board for passenger and freight rail and public transportation activities
within their jurisdictions, in accordance with those provisions of-the this Code-ef\irginia
providing those localities, authorities, and transportation districts the ability to let such
contracts. The Commissioner of Highways and the Director of the Department of Rail and
Public Transportation shall report on their respective transportation contracting activities at least
quarterly to the Board.

b)—B. The—Cemmenwealth—Transportation Board may award contracts for the
construction of transportation projects on a design-build basis. These contracts may be awarded
after a written determination is made by the Commissioner of Highways or the Director of the
Department of Rail and Public Transportation, pursuant to objective criteria previously adopted
by the Board regarding the use of design-build, that delivery of the projects must be expedited
and that it is not in the public interest to comply with the design and construction contracting
procedures normally followed. Such objective criteria—wiH_shall include requirements for
prequalification of contractors and competitive bidding processes. These contracts shall be of
such size and scope to encourage maximum competition and participation by agency
prequalified and otherwise qualified contractors. Such determination shall be retained for public
inspection in the official records of the Department of Transportation or the Department of Rail
and Public Transportation, as the case may be, and shall include a description of the nature and
scope of the project and the reasons for the Commissioner's or the Director's determination that
awarding a design-build contract will best serve the public interest. The provisions of this
section shall supersede contrary provisions of subsection D of § 2.2-4303 and § 2.2-4306.

{e)-C. For transportation construction projects valued in excess of $100 million, the

Commonwealth-Transpertation Board shall require that a financial plan be prepared. This plan
shall include;—but-rot-be-himited-to—thefellowing: (i) a complete cost estimate for all major

project elements;, (ii) an implementation plan with the project schedule and cost-to-complete
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information presented for each year;, (iii)-identified_an identification of revenues by funding

source available each year to meet project costs;, (iv) a detailed cash-flow analysis for each year

of the proposed project;, and (v) an identification of efforts to be made to ensure maximum

involvement of private enterprise and private capital.

{6)-D. The-Cemmeonwealth-Transportation Board may award contracts for the provision
of equipment, materials, and supplies to be used in construction of transportation projects on a
fixed-price basis. Any such contract may provide that the price to be paid for the provision of
equipment, materials, and supplies to be furnished in connection with the projects shall not be
increased but shall remain fixed until completion of the projects specified in the contracts.
Material components of any such contract for annual and—mutti-year_multiyear programs,
including-but-net-Hmited-to maintenance, may be fixed at the outset of the projects and until
completion based on best achievable prices.

Drafting note: This proposed section is derived from subdivision (2) of § 33.1-12,
including subdivisions (a) through (d). In subsections C and D and in other proposed
sections, ""but not limited to™ or similar language is removed when using the term
"including™ based on § 1-218, which states: "Includes’ means includes, but not limited
to."" A reference is changed from "'road™ to ""highway" to maintain consistency throughout
this title. Technical changes are made.

(3)-8 33.2-129. Traffic regulations.

Fe-A. The Board shall make rules—and-regulations; from time to time;_that are not in

conflict with the laws of the Commonwealth; for the protection of and covering traffic on, and

the use of systems of state highways and-te shall have the authority to add to, amend, or repeal

the-same such regulations.
Fherules—and-regulations-B. Regulations, together with any additions or amendments
thereto, prescribed by the Board under the-previsions authority of-subdivision{3)-0f8-33-1-12;

this section shall have the force and effect of law, and any person, firm, or corporation violating
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any such—rule—er regulation or any addition or amendment thereto—shallbe_is guilty of a
misdemeanor-and—upen-conviction—be-fined punishable by a fine of not less than $5 nor more

than $100 for each offense. Such person shall be civilly liable to the Commonwealth for the

actual damage sustained by the Commonwealth by reason of his wrongful act. Such damages
may be recovered at the suit of the-Cemmeonwealth-Transpertation Board and, when collected,
paid into the state treasury to the credit of the Department-ofTFranspertation. Any—rules—and
regulations promulgated by the Board shall be developed in accordance with the Administrative
Process Act (8 2.2-4000 et seq.) except when specifically exempted by law.

Drafting note: Existing subdivision (3) of § 33.1-12 and existing 8§ 33.1-19 are
combined since both have to do with traffic regulations created by the Board. Per
recommendation of the Code Commission, use of *'regulations™ is preferred over "rules
and regulations™ in the Code, and so the phrase is changed accordingly. Other changes are
technical.

8-33-1-22 33.2-XXX. Copies of-res regulations as evidence.

Copies of-sueh—+ules—and regulations of the Board and of additions or amendments
thereto; printed under the authority of the—Cemmonwealth—Transpertation Board; shall be
admissible in all of the courts of-this_the Commonwealth without further proof and given the
force and effect prescribed hereby, and the fact that such printed copies bear the name of the
Commonwealth-Transpertation Board shall be prima facie evidence that they are duly adopted
and promulgated under the provisions-hereof of this title and that they are true copies of the
rules—and regulations, or of any additions and amendments thereto, adopted pursuant to the
provisions of-subdivision{3)-0f §-33-1-12 § 33.2-XXX.

Drafting note: Technical changes. Per recommendation of the Code Commission,
use of "regulations™ is preferred over "rules and regulations™ in the Code and so the
phrase is changed accordingly.

8-33-1-23 33.2-XXX. Sections not applicable to certain engines and tractors.
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The provisions of-subdivision{3)-0f §33.1-12-and-0f §533.1-19-and-33-1-22 8§ 33.2-
XXX and 33.2-XXX shall not apply to traction engines and tractors, weighing not less than five

tons, when drawing threshing machines, hay balers, or other farm machinery for local farm use.
Drafting note: Technical changes.
48 33.2-130. Naming highways, bridges, interchanges, and other transportation
facilities.

Fe-A. The Board shall give suitable names to state highways, bridges, interchanges, and

other transportation facilities; and change the names of any highways, bridges, interchanges, or
other transportation facilities forming a part of the systems of state highways. The-rame names
of private entities, as defined in 8-56-557 33.2-XXX, located within the Commonwealth shall
not be used for such purposes unless such private entity pays te—the Department—ef
Franspertation an annual naming rights fee as determined by the Board. The Department-of
Franspertation shall place and maintain appropriate signs indicating the names of highways,
bridges, interchanges, and other transportation facilities named by the Board or by the General
Assembly. The costs of producing, placing, and maintaining these signs shall be paid by the
counties—cities—and-towns_localities in which they are located or by the private entity whose
name is attached to the highway, bridge, interchange, or other transportation facility. No name
shall be given to any state highway, bridge, interchange, or other transportation facility by the
Commonwealth-Transpertation Board unless and until the-Commenwealth-Transportation Board
shal-havereceived receives from the—ecal governing body of the locality within which a
portion of the facility to be named is located a resolution of that governing body requesting such
naming, except in such cases where a private entity has requested-suech the naming. No highway,
bridge, interchange, or other transportation facility previously named by the Board or the
General Assembly shall be eligible for renaming by a private entity, unless such naming
incorporates the previous name. The Board shall develop and approve guidelines governing the

naming of highways, bridges, interchanges, and other transportation facilities by private entities
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and the applicable fees for such naming rights. Such fees shall be deposited in the Highway
Maintenance and Operating Fund.

No name shall be eligible for the naming rights under this-subdivision section if it in any
way reasonably connotes anything that (i) is profane, obscene, or vulgar; (ii) is sexually explicit
or graphic; (iii) is excretory related; (iv) is descriptive of intimate body parts or genitals; (v) is
descriptive of illegal activities or substances; (vi) condones or encourages violence; or (vii) is
socially, racially, or ethnically offensive or disparaging.

B. All laws now in effect, or as hereafter amended, designating certain names for certain
routes or combinations of routes in the-State-Highway-System-and/ primary or-the secondary
state highway system-ef-state-highways,-as-hereafteramended; are continued in effect.

Drafting note: This proposed section is derived from subdivision (4) of existing

8§ 33.1-12, which is split into several sections, each dealing with one major power or duty of
the Board. This power of the Board deals with naming of highways and similar
transportation facilities by the Board and relocates existing § 33.1-182, which continues in

effect all existing highway names, as subsection B. Technical changes are made.

8-33-1-374-2 33.2-109. Tree-trimming policies.

maihtenance—or—safety—the Commenwealth—Transpertation—The Board shall adopt policies

governing the pruning and trimming of trees during nonemergency conditions by the employees,

agents, and contractors of the—Mirginia Department of Transportation_in order to preserve

roadside trees that do not adversely affect highway operations, maintenance, or safety. Such

policies shall be developed in consultation with an advisory group whose members shall
include;but-net-be-Hmited-to; representatives of the-Virginia Department of Transportation, the
Mirginta Department of Forestry, Scenic Virginia, and the American Society of Consulting

Arborists; and shall be consistent with generally accepted standards recommended by nationally
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recognized organizations, including—but—net—tmited—to; the American National Standards
Institute.
Drafting note: Technical changes.

Hnformationand-§ 33.2-131. Transportation statistics.and information.

Fo-The Board shall gather-and, tabulate, and disseminate statistics and other information

and—statistics—relating to transportation—and—disseminate—the—same—througheut—the
Commeonwealth. In addition, the Commissioner_of Highways shall provide a report to the

Governor, the General Assembly, the-Cemmeonwealth—Transpertation Board, and the public

concerning the current status of all highway construction projects in the Commonwealth. This

report shall be posted at least four times each fiscal year; but may be updated more often-as
cireumstances—aloew. The report shall contain, at a minimum, the following information for
every project in the Six-Year Improvement Program: (i) project description; (ii) total cost
estimate; (iii) funds expended to date; (iv) project timeline and completion date; (v) statement of
whether the project is ahead of, on, or behind schedule; (vi) the name of the prime contractor;
(vii) total expenditures of federal transportation funds in each county and city; (viii) total
expenditures of state transportation funds in each county and city; (ix) statewide totals for
federal, state, and local funds expended for highways; (x) statewide totals for federal, state, and
local funds expended for transit; (xi) total funds expended on intercity passenger and freight rail
line and trains; and (xii) total funds expended in each federal and state programmatic category.
Use of one or more taterhret-websites may be used to satisfy this requirement.-Project-specific

Project-specific information posted on the Internet shall be updated daily as information is

available.
Drafting note: This proposed section is derived from subdivision (6) of existing 8§
33.1-12. Technical changes are made.

{9)-8 33.2-132. Transportation; Six-Year Improvement Program.

{a+Fe-A. The Board shall monitor and, where necessary, approve actions taken by the

Department of Rail and Public Transportation pursuant to Chapter-16-2 XXX (8-33-1-39+1
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33.2-XXX et seq.) in order to ensure the efficient and economical development of public
transportation, the enhancement of rail transportation, and the coordination of such rail and
public transportation plans with highway programs.

{b)+Fe-B. The Board shall coordinate the planning for financing of transportation needs,

including needs for highways, railways, seaports, airports, and public transportation and-te set
aside funds as provided in 8-33-1-23-03:1 33.2-XXX. To allocate funds for these needs pursuant
to §833-1-23-1 33.2-XXX and 58.1-638, the Board shall adopt a Six-Year Improvement
Program of anticipated projects and programs by July 1 of each year. This program shall be
based on the most recent official Transportation Trust Fund revenue forecast and shall be
consistent with a debt management policy adopted by the Board in consultation with the Debt
Capacity Advisory Committee and the Department of the Treasury.

{e)}Fo-C. The Board shall recommend to the General Assembly-for-theircensideration-at
the-next-session-of-the-General-Assembly; objective criteria to be used by the Board in selecting

those transportation projects to be advanced from the feasibility to the construction stage. If

such criteria are enacted into law, such objectives shall apply to the interstate, primary, and

urban_highway systems-ef-highways.

{é)—Fo-D. The Board shall enter into contracts with local districts, commissions,

agencies, or other entities created for transportation purposes.

{e)—Fo-E. The Board shall promote increasing private investment in—\ginia's the

Commonwealth's transportation infrastructure, including but—rot—-tmited—te—acquisition of

causeways, bridges, tunnels, highways, and other transportation facilities.

H—To—F. The Board shall integrate land use with transportation planning and

programming, consistent with the efficient and economical use of public funds. If the Board
determines that a local transportation plan described in § 15.2-2223 or any amendment as
described in § 15.2-2229 or a metropolitan regional long-range transportation plan or regional

Transportation Improvement Program as described in 8-33:1-223.2:25 33.2-XXX is not
consistent with the—Cemmenwealth—TFranspertation Board's Statewide Transportation Plan
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developed pursuant to 8-33:1-23-03 33.2-XXX, the Six-Year Improvement Program adopted
pursuant to-subdivisien-{9)b) subsection B, and the location of routes to be followed by roads
comprising systems of state highways pursuant to-subdivisien+{1) 8 33.2-XXX, the Board shall
notify the locality of such inconsistency and request that the applicable plan or program be
amended accordingly. If, after a reasonable time, the Board determines that there is a refusal to
amend the plan or program, then the Board may reallocate funds that were allocated to the
nonconforming project as permitted by state or federal law. If a locality or metropolitan
planning organization requests the termination of a project or does not advance a project to the
next phase of construction when requested by the Board and the Department-efFranspertation
has expended state or federal funds, the locality or the localities within the metropolitan
planning organization may be required to reimburse the Department-efTransportation for all
funds expended on the project. If a locality or metropolitan planning organization requests
alterations to a project that; in the aggregate; exceeds 10 percent of the total project costs, the
locality or the localities within the metropolitan planning organization may be required to
reimburse the Department-efTransportation for the additional project costs above the original
estimates for making such alterations.

Drafting note: This proposed section is derived from subdivision (9) of existing 8
33.1-12, including subdivisions (a) through (f). Existing subdivision (9) (c), shown as
proposed subsection C, does not include the secondary system; it is unclear if this was
intentional. Subdivision (9) (c) was added in Chapter 349 of the 2001 Acts of Assembly and
references criteria to be recommended to the General Assembly in the ""next session." This
provision is a candidate for repeal. Technical changes are made.

{A)-8 33.2-133. Policies and operation of Departments.

Fe-The Board shall review and approve policies and transportation objectives of the

Department of Transportation and the Department of Rail and Public Transportation,-te assist in

establishing such policies and objectives,-te oversee the execution thereof, and-te report-thereen
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on these policies and objectives to the Commissioner of Highways and the Director of the

Department of Rail and Public Transportation, respectively.

Drafting note: This proposed section is derived from subdivision (7) of existing
8 33.1-12. Technical changes are made.

£8)-8 33.2-134. Cooperation of the Board with other agencies and local governments.

a—TFo—A. The Board shall cooperate with the federal government, the American

Association of State Highway and Transportation Officials, and any other organization in the
numbering, signing, and marking of highways, in the taking of measures for the promotion of
highway safety, in research activities, in the preparation of standard specifications, in the testing
of highway materials, and otherwise with respect to transportation projects.

{b)+Fe-B. The Board shall offer technical assistance and coordinate state resources to

work with local governments, upon their request, in developing sound transportation
components for their local comprehensive plans.

Drafting note: This proposed section is derived from subdivision (8) of existing
§ 33.1-12. Technical changes are made.

8-33-1-195 33.2-135. Sale of materials to, and use of equipment by,—eties—towns;
eeunties localities and school boards.

The Board may lend or rent equipment and sell materials and supplies used in the

building or repairing of-reads highways and streets to any-eity,-tewn;—ceunty, locality or school
board, upon such terms and conditions as may be agreed upon by the Board and such-eity;-town;

eounty, locality or school board—Previded, provided that the governing body of-sueh-city—town;
eounty, locality or school board submits to the Board a certificate setting forth that the material
or equipment cannot be furnished from private sources within a reasonable time.—Previded;

further-that-the-foregoingprovise This section shall not apply to towns with a population of less
than 3,500 inhabitants or to the purchase of paint for traffic marking purposes by any-eity—tewn;

eounty; locality or school board.
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Drafting note: References are changed from "'road™ to ""highway" and references
to "city, town, county’ are changed to "locality” to maintain consistency throughout this
title. Technical changes are made.

8-33.1-206-1 33.2-136. Roadside memorials; installation, maintenance, and removal
standards; installation of nonconforming memorial prohibited; penalty.

A. The-Cemmenwealth-Transportation Board shall establish regulations regarding size,
distance from the roadway, and other safety concerns; to govern the installation, maintenance,
and removal of roadside memorials, plaques, and other devices placed within the right-of-way
that commemorate the memory of persons killed in vehicle crashes within the right-of-way of
any state highway.

B. Any person who installs any plaque, device, sign, object, material, or other memorial
within the right-of-way of any highway controlled by the Department except in accordance with
criteria established as provided in this section may be assessed a civil penalty of no more than
$100. Each occurrence shall be subject to a separate penalty. All civil penalties collected under
this section shall be paid into the Highway Maintenance and Operating Fund.

Drafting note: Technical changes.

8-33-1-207 33.2-137. Facilities for persons desiring to fish from bridges.

The-Commenwealth-Transportation Board may;—-is—diseretion, upon the request in
writing of any department or agency of the Commonwealth, construct and maintain; on or in
connection with any bridges-which that now constitute a part of any system of state highways;
sueh platforms, walkways, or other facilities as may be necessary or proper for the safety and
convenience of persons who desire to fish therefrom;-the. The cost-thereefte shall be paid out of
funds furnished by the department or agency making the request from its own funds or funds
furnished to such department or agency by gift from private sources. The Department—of
Franspertation shall not be held responsible for damage caused by the construction or use of
such facilities.

Drafting note: Technical changes.
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§-33-1-208_33.2-138. Use of streams and lowlands obstructed by newly constructed
highways as fishponds or water storage areas.

Whenever any highway is being constructed and the highway is to pass over any stream
or lowland the obstruction of which is necessary to such construction or if the present highway
construction can be utilized to provide a suitable dam for a fishpond or water storage area, then
upon application of the adjacent property owner requesting that it be so used, the
Commonwealth-Transpertation Board may permit such use, provided that such dam-sheuld shall
be subject to the provisions of Article-14 XXX (8-33-1-176_33.2-XXX et seq.)-of thischapter;
and any additional cost incurred thereby-shall be borne by-sueh the requesting property owner.

Drafting note: Technical changes.

8-33-1-209 33.2-139. Prohibition of certain weeds and plants on highway rights-of-way.

Neither the-Cemmenwealth-—Transpertation Board nor the Commissioner of Highways
shall plant or cause or suffer to be planted on the right-of-way of any state highway any of the
weeds or plants known as devil shoestring (tephresia—Tephrosia virginiana), Johnson grass
(serghum—Sorghum halepense), or barberry (berberis—Berberis vulgaris); if the—board—of
supervisors—or—other governing body of the county in which the highway is located shall by
resolution declare such weeds or plants to be injurious to adjacent property.

The Board shall cause all such weeds or plants-heretofere planted or caused to be planted
by the Board or Commissioner of Highways on any state highway right-of-way to be dug up and
destroyed.

Any owner of land adjacent to any state or other public highway right-of-way, or his
agents and employees, may dig up, cut down, or otherwise remove and destroy any of such
plants or weeds and any other plants or weeds—which _that are or may become noxious or
otherwise injurious to his property found growing upon any state or other public highway right-
of-way adjacent to his land.

Drafting note: Technical changes.

8-33-1-12.01 33.2-140. Fees for participating in the Integrated Directional Sign Program.
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diti I . forth—_in_5 33 4 le—of Virginia_t
Commenwealth-Transportation-The Board shall establish reasonable fees to be collected by the

Commissioner of Highways from any qualified entity for the purpose of participating in the
Integrated Directional Sign Program (IDSP) administered by the Department-efTransportation
or its agents that is designed to provide information to the motoring public relating to gasoline
and motor vehicle services, food, lodging, attractions, or other categories as defined by the
IDSP. Such fees shall be deposited into a special fund specifically accounted for and used by the
Commissioner_of Highways solely to defray the actual costs of supervising and administering
the signage programs. Included in these costs shall be a reasonable margin, not to exceed-ten 10
percent, in the nature of a reserve-Fund fund.

Drafting note: Technical changes.

8-33-1-223-1 33.1-141. Statements to be filed with Board by transit systems.

Any transit system as defined in §-15-2-4502—whiech 33.2-XXX that conducts its

operations within the exclusive jurisdiction of any-eeunty—eity—ertown locality or within the
boundaries of any district as defined in 8-152-4502 33.2-XXX, and any-jurisdiction-contiguous

thereto_adjoining locality, shall file annually with the—-Cemmenwealth—Transportation Board
such financial and other statistical data as the—Commenwealth—Transportation Board shall

require in order to effectively administer the provisions of § 46.2-206; and shall file with the

Department of Rail and Public Transportation, at such times as the Department of Rail and
Public Transportation shall require, such information as the Department of Rail and Public
Transportation shall require to carry out its duties under-subdivision4-of 8-33-1-391.5 33.2-
XXX.

The provisions of this section shall not be construed so as to exempt any such transit
system from any provision of law or regulation made pursuant to law-which that requires the
filing of data with any other agency of the Commonwealth.

Drafting note: Technical changes.



1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064

Page 40 of 45 9/11/2012 06:30 PM Title 33.2 Chapter 1

§-33-1-223-2:17 33.2-142. Commenwealth-Transportation-Board may transfer interest in

and control over certain highways, highway rights-of-way, and landings.

Notwithstanding any contrary provision of this title, the-Commenwealth-Transpertation
Board, upon receipt of a written request from a public access authority established pursuant to
Title 15.2 and without first abandoning or discontinuing such highway, highway right-of-way,
or landing, {including_a wharf, pier, or dock}, may transfer to such requesting authority any and
all rights and interests of the Board in-sueh a highway, highway right-of-way,-and or landing as
the Board may deem in the public interest. Such transfer may be either with or without
compensation from the requesting authority.

Drafting note: Technical changes.

5)-Comphiance-with-federalaets—§ 33.2-143. Other powers, duties, and responsibilities

of Board.

Fe-A. The Board shall comply fully with the provisions of the present or future federal

aid acts. The Board may enter into all contracts or agreements with the United States
government and may do all other things necessary to carry out fully the cooperation
contemplated and provided for by present or future acts of Congress-in-the-area—of related to
transportation.

10)-Contracts-with-etherstates—Fe-B. The Board shall enter into all contracts with other

states necessary for the proper coordination of the location, construction, maintenance,

improvement, and operation of transportation systems, including the systems of state highways
with the highways of such other states, and; where necessary, te-seek the approval of such
contracts by the Congress of the United States.

1 -Use-ef-funds—Fo-C. The Board shall administer, distribute, and allocate funds in the
Transportation Trust Fund as provided by law. The-Commenwealth-Transpertation Board shall

ensure that the total funds allocated to any highway construction project are equal to total

expenditures within 12 months following completion of the project. However, this requirement
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shall not apply to debt service apportionments pursuant to §-33:1-23.3 33.2-XXX or-33:1-23:4
33.2-XXX.

2 -Financial-and-investmentadvisors—With-D. The Board shall, with the advice of the

Secretary of Finance and the State Treasurer, to—engage a financial advisor and investment

advisor who may be anyone within or without the government of the Commonwealth; to assist
in planning and making decisions concerning the investment of funds and the use of bonds for
transportation purposes. The work of these advisors shall be coordinated with the Secretary of
Finance and the State Treasurer.

3)-E. The powers of the Virginia Aviation Board set out in Chapter 1 (§ 5.1-1 et seq.)
of Title 5.1 and the Virginia Port Authority set out in Chapter 10 (8 62.1-128 et seq.) of Title
62.1 are in no way diminished by the provisions of this title.

4)>To-F. The Board shall enter into payment agreements with the Treasury Board

related to payments on bonds issued by the Commonwealth Transportation Board.

e olobhshrenl ool uooe e o ep oo e of clole Iyelecoc 0 When the

traffic-carrying capacity of any system of state highways or a portion thereof is increased by
construction or improvement, the—Cemmenwealth—Transpertation Board may enter into
agreements with localities, authorities, and transportation districts to establish highway user fees
for such system of state highways or portion thereof that the localities, authorities, and
transportation districts maintain.

{46)-H. Subject to compliance with applicable federal regulations, the-Cemmenwealth
Fransportation Board shall establish a plan for identification and acquisition of rights-of-way
that may be needed within the corridors designated on the Statewide Transportation Plan

established pursuant to § 33.2-XXX.

1. The Board may lease or sell and convey the airspace superjacent or subjacent to any

highway in—this_the Commonwealth—which_that is within its jurisdiction and in which the



1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118

Page 42 of 45 9/11/2012 06:30 PM Title 33.2 Chapter 1

Commonwealth owns fee simple title after satisfying itself that use of the airspace will not
impair the full use and safety of the highway or otherwise interfere with the free flow of traffic
thereon and it cannot be reasonably foreseen as needed in the future for highway and other
transit uses and purposes. It may provide in such leases and conveyances of airspace for
columns of support, in fee or otherwise, ingress, egress, and utilities.

No lease or conveyance shall be entered into by the Board until after the time the-ceunty;
eity-er-tewn; locality by action of its governing body by majority recorded vote, approves the
projected use and has zoned the airspace in question or has otherwise taken such steps as it
deems proper to regulate the type and use of the improvements to be erected in such airspace.

All leases and conveyances shall contain those terms deemed necessary by the Board to
protect the interests of the Commonwealth and the public and shall not be entered into until after
public advertising for bids for such airspace. The Board shall advertise for bids at least-feurteen
14 days prior to the execution of a lease or a conveyance. The advertisement shall state the place
where bidders may examine a map of the airspace, the general terms of the lease or conveyance,
and the time and place when bids will be opened by the Board. The highest bid from a
responsible bidder, in the sole discretion of the Board, shall be accepted; however, the Board
may reject all bids and advertise the property again.

Compensation paid for such leases and conveyances shall be credited to the—fund-for

highway-mathtenance-and-construction Transportation Trust Fund.
J. The-Commeonwealth-Transpertation Board may oil the highways in any town in-this
the Commonwealth upon request of the-ceunci-thereef governing body of the town and may oil

the highways in any county of-this_ the Commonwealth, the secondary—+eads_highways within

which are not a part of the secondary state highway system-ef-state-highways, upon request of
the board of supervisors or other governing body-thereef;, provided that such-eeuncH-er—such
beard—ef-supervisors—or—other_local governing body, as the case may be, shall pay to the
Commonwealth-Transpertation Board the cost of such oiling. This-seetien subsection-dees-apply
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applies to any highway—which that is a part of the-State—Highway-System primary or-the

secondary-system-of state-highways highway system.
Drafting note: This section combines subdivisions (5) and (10) through (16) of

existing § 33.1-12 with existing 8§88 33.1-183.1 and 33.1-196. The provisions of existing
§ 33.1-183.1 deal with the power of the Commonwealth Transportation Board to lease and
convey airspace while existing § 33.1-196 delineates the duty of the Board to oil highways.
A reference to a fund for highway maintenance and construction in subsection | is
changed to the Transportation Trust Fund, as it is the only Fund that deals with both
highway maintenance and construction. A reference is changed from "road” to
"highway"" to maintain consistency throughout this title. Technical changes are made.
Acrticle 4.

Metropolitan Planning Organizations.

Drafting note: Sections dealing with metropolitan planning organizations are
relocated from existing Article 15 (Miscellaneous Provisions) of Chapter 1 to a new Article
4 in proposed Chapter 1.

8-33-1-223.2:23 33.2-144. Metropolitan planning organizations; membership.

Any metropolitan planning organization may vote, upon the prior written authorization
of the Governor, to have its membership expanded to include members of the House of
Delegates; as selected by the Speaker of the House of Delegates; and members of the Senate; as
selected by the Senate Committee on Rules.

Drafting note: Technical changes.

§331-223.2:25 33.2-145. Transportation planning duties and responsibilities of
Metropolitan Planning Organizations.

The Metropolitan Planning Organizations (MPOs) of-Mirginia_ the Commonwealth shall

be responsible for the development of regional long-range transportation plans for the regions
they represent in accordance with federal regulation. Each such long-range plan shall include a

fiscally constrained list of all multimodal transportation projects, including those managed at the
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statewide level either by the-Mirginia Department of Transportation or the-\/irginia Department
of Rail and Public Transportation. The purpose of the plan is to comply with federal regulations
and provide the MPOs and the region a source of candidate projects for the MPOs' use in
developing regional Transportation Improvement Programs (TIPs) and serving as an input to
assist the Commonwealth with the development of the statewide Long-Range Plan-®Frans).

The MPOs shall develop amendments for their regional TIPs in accordance with federal
regulations.

The MPOQOs shall be required to coordinate planning and programming actions with those
of the Commonwealth and duly established public transit agencies in accordance with federal
regulations.

The MPOs shall examine the structure and cost of transit operations within the regions
they represent and incorporate the results of these inquiries in their plans and shall endorse long-
range plans for assuring maximum utilization and integration of mass transportation facilities
throughout the Commonwealth.

The MPOs shall conduct a public involvement process focused on projects and topics
that will best enable them to develop and approve Long Range Transportation Plans-{LRFRs)
that shall be submitted for approval by their board and forwarded to the Commonwealth
Transportation Board and updated as required by federal regulations.

Drafting note: Technical changes.

8-33-1-23.03:01 33.2-146. Distribution of certain federal funds.

Metropolitan Planning Organizations (MPOs) as defined under 23 U.S.C. § 134 and
Section 8 of the Federal Transit Act shall be authorized to issue contracts for studies and to
develop and approve transportation plans and improvement programs to the full extent
permitted by federal law.

The—Cemmeonwealth—Transportation Board—(CTB), Wirginia—Department of
Transportation, and Department of Rail and Public Transportation are directed to develop and

implement a decision-making process that provides MPOs and regional transportation planning
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bodies a meaningful opportunity for input into transportation decisions that impact the
transportation system within their boundaries. Such a process shall provide the MPOs and
regional transportation planning bodies with the-€F+B Board's priorities for development of the
Six-Year Improvement Program and an opportunity for them to identify their regional priorities
for consideration.

Drafting note: Technical changes.



